
866 FEDERAL TRADE COMMISS.IO~ DECI~IlOXS 

Syllabus 36F. T. C. 

IN TilE ~lATTER OF 

FRANK B. MORAN, DOING BUSINESS AS MAGNETIC RAY 
COMPANY AND MAGNETIC RAY CLINIC 1 

COMPLAINT, MODII<'IED FI!'.'DJ:IIGS, Al'\D ORDER I~ REGARD TO THE ,\LLEGED 
VIOLATIOX OF SEC, I! OJ<' A:.! ACT OF CONGRESS APPROVED SEI'T. 20, 19H 

Doclcet .. f1G4. Complaint, June 19, 19!,0-Dccisio-n, June 8, 19.~.'7 

Where an Individual engnged In the rnanufncture and Interstate sale and distribu­
tion of his "Magnetic nay" electrical device, which wns a low-frequency 
cot·eless solenoid producing a rnagnl:!tlc field of the same frequency as thnt 
of the electric circuit Into which it was plu~ged; producing heat approxi­
mately equal to a 40-watt bulb, and claimetl efficiency of which, in treatment 
of various disorders and diseases, was entirely dependent upon the mngnetlc 
field produced therPby; by mPans of newspapers, periodicals, circulars, 
leaflets, pamphlets and other advertising media-

( a) Represented that the use of said device constituted a cure or remedy and 
a competent and Pfiectlve trPatment for numerous diseases and df:.!Ordt>rs, 
fncludl11g l'heumatism, l.'czemn, diuheiPs, Bright's disPnse, arthritis, asthma, 
indlg-Pstion, constipation, hemorrhoid~, varicose ,-eins, ukeJ·s, ~oitPr, high 
blood prP!4SUJ'e, paralysis, ht•allaeh<'s, neuralgia, insomnia, neuritis, sdatlen, 
anPmla, catarrh, hrondtltis, !wort dlsPases, ohesity, low blotHl prpssnre, 
Ppilepsy, lmuhago, hnpoh'net>, nwnstrual troul>li'S, catal'l'hal «lenfrwss, colds, 
sinus trouhles, tuhPrculosis, and tumors; nnd 

(b) llt>pz·esPnte<l that snhl "l!agJI(>!Ie Uny" excl'Pdt>d eleett·lelty, light, lwnt, 
X-r·oys, radium ruyll, vlol('t allll nltm-vio!Pt rays in tlteruJ>Pntfc vnhtl', unll 
thaf thP use oC his said «lerlee stlnJUlateu a noi'IIlftlun<l healthful functioning 
or tlw rurious organs and gland~ of thP hotly, equalizl•d the clreulatlon, z·e!ler­
lng congestion or lack of bloo<l Rupply in nny part ot the body, ru·ouuce<l 
mnrkP«i l'Plnxntlon, I'Plh•rpd pain and umsc•ulnr and nt'l'Vons tt.>nslon, anti 
8tlmulnterl l'IIJiid lncr·ells«' In tlte oxhlnllon nn<l elimination of uc·emnulntr<l 
pollo!ons, tht'l'ehy rt.>movlng tlw condition of autotox<•mla; 

ThP fac·ts hdng that the derk!' In que~tlon, or the mnA"netlc field pt•otlnt'Ptl tlwrehY· 
bnd no eiTt'l.'t UJK!Il the body m· any Jiving Ol'f;anism, or tlll'l'llJl(>ntlc value Ill 
thP trentnwnt of nny di~t'llSP ot· disorder, dltl not exceed elt•ctt·lclty or the 
otlwr JllllllPtl l'flys lu thPJ'HJ)('Iltir \'111111', IIJHI did not llcl·ompllsh the oth<'r 
!'!'SUitS clUflllNJ; 

With t.>ITPct of misleading and dPrl.'lrlng 11 substantial portion of the purchasing' 
pnbllc Into the mistnkNl ht'liPf I hut l!tll'h tulst! l'Pilrt•st>ntatlons w«•l't' tt·ue, llllll 
of lndn<'lng it, ht•c·an:-~1' of ~<nhl hPIIef, to pnrehase his said dt•vkP: 

llfld, That Rueh ads und JH'n!'tlt·t·a.~ WPJ't' all to tht.> l11'f:'jutllce nntl lnjlll"y of the 
puhlle, nntl eonstltUII'il unfair nud tlPe<'JliiVP n<·ts nntl}ll'Retlse In eonmu•t·ce. 

As rt>~;ppets thE' tht'rftpPUtiC \'llhlE' or n l!()·('all<'d "maA"netlc rny" t.>IPetrlcal de­
VIl'(', which wns a low-fl't'(jtJ('n,·y t'orelt>l!!l lololcnnltl prodndng a mngn!'fiC 
tiPid or tht> same ft'P«Ju<'nry us thnt of the Pll'dric drcult Into whll'h It wns 

1 J.'llHllnJ:R RA to the fnrts anti or<lt•r to t'l'llRe Rntl tlPBIHt laHnl'tl by tbe Commi~AioD on 
Dtorl'mbrr 2:1, l!l41 (not puhllKh..tl), Wt•rp \'Ht·ott>tl Rntl srt R"hle 11nd Cll8e waH r<•OJlPn~d tor 
taking of tl'•tlmony on May 27, l 04::!. ( f;t>e 34 F. T. C. 1 :o;:l8.) 
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plugged, produelng heat npp~·oximately equal to a 40--watt bulb, and with 
claimed etlidency entirely dependent upon the magnetic field produced 
thereby: exvert testimony established what is a recognized and accepted 
princ!vle in medical science, namely, that magnetic fields are without 
tlwrupeut!c value, and testimony ot two physieians, one the seller of the 
device, as to beneficial results claimed to have been obtained in their prac­
tice through ~1se thet·eof, and of several members of the lay public, who 
testified to certain benefits which they claimed to have derived :rrom it, was 
at such \'arlance with generally accepted and recognize!] scientific opin'ton 
that its accuracy was open to serious question, and was insufficient to over­
come the expert testimony introduced at the instanee of the Commission. 

Before Mr. Arthur F. Thomas, trial examiner . 
.Vr. Dono1.Jan Divet and Mr. Edw. lV. Thomerson for the Com­

Jnission. 
Thompson & Meek and Mr. Paul McCa;rroll, of Dallas, Tex., for 

respondent. 
CoMPLAINT 

Pur:-;uant to the provisions of the Federal Trade Commission Act 
~?cl by virtue of the authoi·ity vested in it by said act, the Federal 
hade Commission having reason to believe that Frank n. 1\Ioran, 
an individual trading and doing business under the names of 1\Iag­
lletic Hay Co. and Magnetic Ray Clinic, hereinafter referred to as re­
spondent, has violated the provisions of the said act, nnd it appearing 
!0 the Commission that a procreding by it in respect thereof would be 
:n the public interest, hereby issues its complaint statin'g its charges 
Jn that respect as follows: 

p ARAGRAP1{ 1. The respondent, Frank n. 1\Ioran, is an individual' 
trading and doing business under the names of Magnetic Hay Co. and 
Magnetic Ray Clinic, and having its oflice and principal place of busi­
ness at 2023 l\fain Street, in the city of Dallas, State of Texas. 

PAn. 2. Respondent is now and for several years last past has been 
engaged in the manufacture and in the sale and distribution of an 
electl'ical device desirrnatetl as ".:\Iarrnt>tic Ray" for use in the treatment 
f 

t"t t"t 
0 Various ailments nnd di~eases of the human body. The respondent 
<'auses said device, when sold, to be shipped from his said place of busi­
llt•~s in the State of Texas to purchasers thereof located in yariDUS 
other States of the United States and in the District of Columbi:t. lle­
!!poluleut maintains, and nt nll times mentionetllH'rein hns maintained, 
a (·ou,·se of trade. in said device in commC>rce among and between the 
''al'ious States of the United States and in the District of Columbia. 

:PAn. 3. In the course and conduct of his afore?aid business, the 
respondent has disseminated and is now disseminating, and has caused 
~nd is now causinrr the dissemination of, false advertisements concern-
111g his said devic~ by the United States mails nnd by various other 
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means in commerce, as commerce is defined in the Federal Trade Com­
mission Act, for the purpose of inducing and which are likely to in­
duce, directly or indirectly, the purchase of said device; and respondent 
has also disseminated and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning 
his said device, by various means, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of his 
:;;aid device in commerce, as commerce is defined in the Federal Trade 
Commission Act. Dy means of false, misleading, and deceptive state­
ments and representations contained in false adverti;;:l'ments disspmi­
nated and caused to be disseminated as hereinabove set forth by the 
United States mails, by advertisements ·in newspapers and periodicals 
and by circulars, leaflets, pamphlets, and other advertising literature, 
the respondent has represented and now represents: 

1. That the use of rt>spondPnt's rlPvlrP, '1\Iagnrtic Hay," pt·ovldt>s a eure or 
rrm:.>dy for rheumatism, etzt'mn, uiribPtPs, Bright's diHPIHle, nrtht·itls, nsthma, 
disorders ot dlgPstion, constipation, biliousne;;s, hPmorrhoids, ,·arlco,;e veins anti 
ulcrrs, goitl.'r, high blooi.l prP;;sure, paralysis, headacht>s, uPuralgin, in,;omnin, 
neuritis, sciatica, neurasthenia, anemia, debility, catarrhal conditions, bron­
chitis, functional heart troubles, obesity, ulcers of the stomac:h and duodenum, lo« 
Lloou pressure, \'ert!go, epllep~:;y, lumbugo, Impotence, painful or lrregulnr IIICns· 
truatlon, catarrhal dt>nfuess, colds, sinus troubiPs, tuhl'l'rulosis, and tumors, and 
constitutes a safe, scientific, competent, and effective trPatnwnt for suth dlst>ases 
and disorders. 

2. That respondent's deviee, "Magnetic Hay," far excePds electl'lc!ty, light, 
heat, X-rays, radium rays, violet and nltra-vlolt-t rays In thPrarj('utlc vulut>. 

3. That the use of respondent's device stimulates a normal and healthful 
functioning of the ''arlouH organs and glands ot the body. 

4. 'l'hat the use of l'P~pondent's device equalizes the circulation of the hunu111 
blood, relieving eongestlons or lack of blood sur1ply ln any part of the bouy, re· 
lievPs pain, product's mnrkPd relaxation, an<l relieves mu;;eular and nrrvous 
tension. 

5. That the use of respondPnt's device stlnmlates rupld lncrt>ase In the oxi­
dation and elimination of uccumulutl'd polsous, thet·eby rPmovlug the condition 
of autotoxemia. 

PAR. 4. The aforesaid representations and claims used and dissem· 
inated by the re~pondent as lwreinabove described are grossly exag· 
gerated, misleading and untrue. In truth and in fact re!ipondent't 
device, '·l\Iagnetic Uay," is a low frequency coreless solenoid which 
produces a mngnetic Held of the same frequency as that of the electril 
circuit to which it is attached when plugged into an electric current, ant 
does not produce magnetic rays and has no t!tet·apcutic value or us1 

in the treatment ot alleviation of any diseas<'S or ailments of the lnunail 
body. 
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The use of respondent's device does not provide a cure or remedy 
for rheumatism, eczema, diabetes, Bright's disease, arthritis, asthma, 
disorders of digestion, constipation, biliousness, hemorrhoids, vari­
cose veins.und ulcers, goiter, high blood pressure, paralysis, headaches, 
neuralgia, insomnia, neuritis, sciatica, neurasthenia, anemia, debility, 
catarrhal conditions, bronchitis, functional heart troubles, obesity, 
ulcers of the stomach and duodenum, low blood pressure, vertigo, epi­
lepsy, lumbago, impotence, painful or irregular menstruation, catar­
rhal deafness, autotoxemia, colds, sinus troubles, tuberculosis, or tu­
mors, and the use of said device does not constitute a safe, scientific, 
compPtent or etTective treatment for such diseases and disorders. 

The heat produc<'d by respondent'fl device is approxjmately equal 
to that produced by a 40-watt bulb, and consequently, would have 
no therapeutic value whatsoever and would not be comparable to 
X-ray, radium rays, violet and ultraviolet rays. The use of said 
device would not stimulate normal and healthful functioning of the 
\\'trious organs and glands of the bouy. Said device would have no 
t>[pet upon the circulation <lf the human blood and would not relieve 
congestion or lack of blood supply in any part of the body. The use 
of l't>spond<'nt's d<'vice would not relieve pain, produce relaxation or 
relieve muscular or nervous tension and will not cause any increase in 
the oxidation or elimination of accumulated poisons. 

PAn. 5. The use by the respondent of the foregoing false, deceptive, 
and misleading statements, representations, and advertisements dis­
seminated as aforesaid with respect to said device has had and now 
has t!te capacity and tendency to and does mislead and deceive a sub­
stantial portion of the purchasing public into the erroneous and mis­
tahn belief that such false statements, representations and advertise-
1llt'nts are true, and induces a portion of the purchasing public because 

~ of such erroneous and mistaken beJief to purchase said device. · 
PAn. 6. The aforesaid acts and practices of the respondent are all 

to the prejudice and injury of the public and constitute unfair and 
~<'C<>ptive acts and practices in commerce within the intent and mean~ 
11lg of the Ft>d<'ral Trade Commission Act. 

REronT, ::\Iom:nrn FINDINGs AS TO THE FACTS AKD OnDER 

Pur~:uant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on June 19, llHO, issued and subse­
~Uently sened its complaint in this proceeding upon the respontlent, 
}; rank n. Moran, an individual, doing business as 1\fagnt>tic Ray Co. 
and as Magnetic Ray Clinic, charging him with the use of unfair and 
d('cppth·e acts and practices in commerce in violation of the provisions 
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of that act. After the filing of respondent's answer to the complaint 
testimony, and other evidence in support of the allegations of thE. 
complaint were introduced by the attorneys for the Commission, am· 
in opposition thereto by the attorneys for the respondent, before r1 
trial examiner of the Commission theretofore duly designated by it 
and such testimony and other evidence were duly recorded and filed 
in the office of the Commission. Thereafter, the proceeding regularly 
carne on for final hearing before the Commission on the complaint, 
the answer thereto, teEtimony and other evidence, report of the trial 
-examiner upon the evidence and the exceptions to such report, and 
briefs in support of and in opposition to the complaint (oral at"gurnent 
not having been requested) 1 and the Commission, having duly con­
sidered the matter and being fu.lly advised in the premises, on Dec<'m­
ber 23, 1941, issued and subsequently served upon the respondent its 
.findings as to the facts and conclusion based thN·eon and an order 
requiring the respondent to cease and desist from the practices charge(, 
Jn the complaint. 

Thereafter, respondent filed with the Commission a petition asking 
that the proceeding l1e reopened and a rehearing granted therein, and 
on May 27, 194:2, the Commission entered its order -racating the find­
ings as to the facts and order to cease and desist theretofore issued, 
und reopening the procPc<ling for the taking of such further testimony 
and other evidence as might be offerl'd by respondent in opposition to 
the complaint or by counsel for the Commission in rebuttal of such 
additional evi<lence. Pursuant to this order, additional hearings were 
held before the trial examiner, at which hearings further testimonY 
was introduced on behalf of respondent. Sub~equently, the proceed­
ing again came on for hearing before the Commission on the com­
plaint, the answer thereto, testimony and other evidence, original and 
&upplementalreports of the trial examiner upon the evidence and the 
exct>ptions to the original rt>port, original an<l supplcmt>ntal hrirf:; 
"Jn support of the complaint and original brief in opposition tht>rrto 
(no supplemental brief having been filed on L<'half of re:"pondent an1l 
oralaq . .,'11ffif'nt not having LP<'n rt>qnest£•(1); and the Commission, haf· 
in.!! duly considert>u the mattPr and being fully advised in the premises, 
finds that this procef'ding is in the int<"rest of the public and makeS 
this its modified finclings as to the facts and its condusion basr1l 
1hrr£>on. 

FIXDINGS AS '1'0 THE FACTS 

P.\R.HlRAPH 1. The l'l'8pondent, Frank n. Moran, is an individual, 
trading and doing Lusinl'ss undl'r the names Mngn<'tic Hay Co. and 
:Mngnrtic nay Clinic, with his office and principal pla('e of businesS 
l~X·ah'u at 2023 :\[a in Street, Dallas, T('x, For se\'eral years last past 
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responuent has been engageu in the manufacture and in the sale and 
distribution of a device designated by him as "Magnetic Ray" and 
intended for use in the treatment of various ailments and diseases of 
the human body. 

PAR. 2. Respondent causes and has caused his device, when sold, 
to be transported from his place of business in the State of Texas to 
purchasers thereof located in various other States of the United States. 
Respondent maintains and has maintained a course of trade in his 
device in cmnmrrce among and betwe<'n various States of the United 
States. 

PAn. 3. In the course and conduct of his business and for the purpose 
of inducing the purchase of his device, respondent has disseminated 
and is now disseminating, and has caused and is now causing the dis~ . 
~emination of, advertisements concerning his device ·by the United 
States mails and by various othrr means in commerce, as "commeree" 
is defined in the Federal Trude Commission Act; and responJent has 
also di:-~seminated und is now disseminating, and has cr.used and is 
now causing the dissemination of, nd,·ertiscments concerning his device 
by various mPans for tl1e purpose of inuucing 1md which are likely 
to induce, directly or indirectly, the purchase of his device in com­
lllerce, as "commerce" is defined in the Federal Trade Commission Act. 
Through various statements and representations contained in these 
advertisements, respondeut has represented: 

1. Tbnt the u~e of rel'pondent's devlre (•onstltutes a cure or remedy and 11 
compl'tent and efft>dlve trrutnwnt for r!Jeumutlsm, eczemn, diabetes, llrlght's dis­
euse, nrthrltls, nsthmn, indigestion, c-onstlvntion, hemorrhoids, varlco!'e veins, 

· Ulcers, goiter, high bloo(l p1·essure, parnly!il'l, hPndaches, neuralgia, insomnia, 
neuritis, selatlcu, unPmin, cutnrrh, bt·onchltls, heart disPnse, obesity, low blood 
Pre!Hmre, rpllt>p~y, lumbago, hnpott>nce, menstrual troubles, catarrhal deafness, 
eolds, slnu'! trouhl('B, tubPr•·nlo"ls, ·u nd tumors. 

2. That respondent's de\·lce excet>ds eleetrlclty, light, heat, X-rays, radium 
rays, ,.lolet rnys, and uitru·\·lolet rnys In therapeutic ,·alue. 

3. Thnt tlie use of respondrnt's device ~;:tlmulntrs a normal and healthful tunc­
Honing of tlie various organs and glanrls of the body. 

4. That the n~e of rel")Jondent's device equalizes the circulation of the blood, 
l't•lit•vlng COII!Wl'tlon or ln<'k of blood Rupply In any part of the body, relieves pain, 
r.rodn{'e!i mnrl;ed r(•)axatlon, and relieves muscular and nervous tension. 

5. That thl' use or re~pondent's device stimulates rapid Increase In the oxida­
tion an!l ('Jlmlnntlon of nccumuluted poisons, thereby removing the condition of 
autotoxemia. 

PAn. 4. TIE>!'pondent's device is a coil of copper wire co,·ered with a 
leather material and t•quipped with an electric wire and plug for con­
h<•ctin~ the dt•vice with an ordinary electric light socket. The device is 
a low-frequency coreless ~olenoid which produces a magnetic field of 
the same frequPncy as that of the el<'ctric circuit to which it is co~­
necte£1. Tiespon<l<'nt's claims thnt the uevice possesses therapeutic 
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value are based entirely upon the fact of this magnetic field. While 
the device produces heat approximating that produced by a .40-wutt 
electric light bulb, the heat is incidental to the operation of the device 
and is not claimed by respondent to possess any therapeutic value. 

To undergo treatment with the device, the patient merely suspends 
it over or around the affected area of the body. For example, if it is 
desired to treat the abdomen, the device is placed around that portion 
of the body somewhat in the nature of a belt. The principal theory 
upon which respondent asserts the therapeutic value of the device is 
that the tissue and organs of the body react to the magnetic field pro­
duced by the device and that, in consequE:>nc£>, there is an increased 
circulation of blood to the different parts of the body and the elimina­
tion of poisons or toxins from the body is facilitated. 

The expert testimony introduced at the instance of the Commission 
establishes that magnetic fields are "'ithout therapeutic nllue. This is 
a recognized nnd arcepted principle in medical science. The Com­
mission therefore finds that respmHlent's device is incapable of affect­
ing the tissues or organs of the body, or increasing the circulation of 
the blood, or assisting in the elimination of toxins from the body. The 
device does not constitute a cure or remelly for rheumatism, ec~~:ema, 
diabet(>s, Bright's disease, arthritis, aRthma, in<ligestion, constipation, 
hemorrhoids, varicose veins, ulcers, goiter, high bloo<l pressnre, paraly­
sis, lwadaches, neuralgia, insomnia, neuritis, sciatica, anemia, catarrh, 
bronchitis, heart diseases, obesity, low blood pressure, epilepsy, lum­
bago, impotence, menstrual troubles, catarrhal ch•afness, colds, sinus 
troubles, tuberculosis, or tumors, nor does it possess any therapeutic 
value in the treatment of these or any other ailments or conditions of 
the human body. 

The device does not exccell or equal electririty, light, heat, X-rays, 
radium rays, violet rays, or ultra-violet rays in therapeutic value, and 
iu fact is not comparable with such agencies. It is incapable of stimu· 
lating a normal or healthful functioning of any of the organs or glands 
of the body, or ef1.ualizing the circulation of the blood, or relieving con­
~cstion or the lack of blood supply in any part of the holly. It dot's not 
reliHe pain, produce relaxation, or rei ie\'e muscular or nervous tension. 
T}JC device is likewise incapable of stimulating any increase in the oxi­
dati()]l or t>limination of poisons in the body, or of removing the concli­
tion of autotoxemia. 

The principal testimony offered on behalf of r<'sponclent consist<'d of 
the testimony of r<'spondent ltimsPJf, who is a physirian, nml th:tt of 
anoth(>r physician, both of whom fpstified to lwneficialr<'sults nll<'ged 
to h::n·e been obtained in their practice through the nse of the device. 
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Several members of the lay public who had used the device also tes­
tified to certain benefits which they claimed to have derived from it. 
After con~ideration of nil of this testimony, the Commission is of the 
opinion and finds that it is at sneh variance with generally recognized 
and accepted scientific opinion that its accuracy is open to serious 
<J.uestion, and that it is inl'ufficient to overcome the expert testimony 
introduced at the instance of the Commission. 

PAn. 5. The Commission therefore finds that the representations 
n1ade by respondent with respect to his device, as set forth in paragraph 
3 hereof, nre erro11eons and misleading and constitute false advertise­
ments. 

PAn. 6. The Commission finds further that the use by respondent 
of these false advertisements has the tendency and capacity to mis­
lead and decein a snbst::wtinl portion of the purchasing public with 
respect to the therapeutic properties and value of respondent's device, 
and the tendency and capacity to caufoie such portion of the public to 
Purchase the device as a result of the erroneous and mistaken belief 
So engewlered. 

COXCJ,USION 

The nets awl practices of the r£>sponclent as herein found are all to 
the prejwliee of the public and constitute unfair and deceptive acts. 
and practices in commerce within the intent ami meaning of the Fed­
eral Trade Commission .Act. 

1\fODIFIED OIU>ER TO CE.\SE AND DJ.:SIST 

This JH'OCPt>llin" lun·inO' lwt•n }ward bv the Fetleral Trade Commis-• ~ M J 
81on upon the complaint of the Commission, the answer of respondent, 
t<'stimony and other evidt•nce in support of and in opposition to the 
alleg-ntious of the eomplaint taken before a trial examiner of the Com­
ntission theretofore tluly designated by it, original and supplemental 
l'l'ports of the tria 1 exami1wr upon the evidence ani! the exc£>ptions to 
the original report, original and supplem£>ntal briefs in support of the 
eo~nplaint, and original brief in opposition thereto (no supplemental 
bt·tef lun·ing been flh•d on lwhalf of respondent and oral argument not 
having bt>£'ll rrqnested); and the Commiso;ion having made its modified 
findings as to the facts and its conclusion that the respondent has vio­
lated the provisions of the FedHal Trade Commission Act. 

It l~ ordere(l, That the respondent, Frank ll. :Moran, indiviuually 
.anl} trading as Magnf'tic Hay Co. nn<l as )lagnetic Hay Clinic, or trad­
Ing under any other name, and his agents, representatives, and em­
l>loye('s, directly or through any corporate or other device, in connf'c-

1128713-43 \'01. 36-58 
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tion with the offering for sale, sale or distribution of respondent 
<levice designated "Magnetic Uay," or nny other Jerice of u substan 
tially similar character, whether sold under the same name ot· nntle 
any other name, do forthwith cease and desist from directly or itl 

<lirectly: 
1. Disseminating or causing to be disseminated any advertisemen 

by means of the United States mails, or by any means in commerce, a 
4'commerce'' is dcfinl'd in the Federal Trade Commission Act, whicl 
advertisement represents, directly or by implication, 

(a) That respondent's device coustitutrs a cure or remedy for, o 
possesses any therapeutic value in the treatment of, rhcumatisn1 

eczema, uiabetes, Bright's disease, arthritis, asthma, indigestiou 
constipation, hemorrhoids, varicose veins, ulcl'rs, goiter, high bloo< 
pressure, paralysis, headaches, neuralgia, insomnia, neuritis, sciaticn 
anemia, catarrh, bronchitis, h£>art diseases, obPsity, low blood pressure 
E-pilepsy, lumbago, impotence, menstrual troubles, catarrnl deafnes~ 
colds, sinus troublrs, tuberculosis, tumors, or any othet· ailment 01 

condition of the human body; 
(b) That respondent's device exceeds, equals, or is comparable wit!· 

l'lectricity, light, heat, X-rays, radium rays, violet rays, or ultra-violet 
l'Uys in thernpl•utic value; 

(c) That the use of respondent's device stimulates a normal 01 

healthful functioning of any of the organs or glands of the body; 
(a) That the use of respondl'nt's device equalizes the circulation ° 

the blood, relieving congestion or lack of blood supply in any part 0 

the body; or that such use relieves pain, produces relaxation, or reliere· 
muscular or nrrvous tension; or . 

(e) That the use of r<>spon<lent's device stimulates any increase 11 

the oxidation or elimination of poisons in the botly, or that it rcnlore 
the condition of autotoxemia. 

2. Diss<>minating or causing to lJC dissrminah•1l any ad\'(·rti:;eJnell 
by any ml.'ans for the purpose of inducing or which is likely to indue~ 
I. ] . }' ] ) ' " I 

1 1red y or Jnl 1rrct y, t w purchase m comnwn·t> as "comml.'rce ' . . 

defined in the Federal Trade Commission Act, of re~·pondl•nt's de\' 1~1 

which advertisrment contains any represt>ntation prohibited 11 

purngrn ph 1 hereof. 

It is furtlur order('(], That the rr~pondcnt ~hall, within CO days nlt~' 
Rervice upon him of this ordl•r, file with the Commission a rt>port 11 

writing, sPtting forth in ddail the mamwr and form in which he h21 

complied with this orucr. 



FRATELLI BRAXCA & CO., I!\C. 875 

Syllabus 

IN TilE .MATTER OF 

FR.\TELLI BRANCA & COMPANY, INC. 

~O~H'LAINT, FINDI:-<GS, AND ORDER IN RF.GARD TO TilE ALLF.GED VIOL.ATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ,9828. Complaint, Aug. 31, 19f?-Decision, June 9, 1913 

Where n l'Orporntlon engngt>u In comvctltlve Interstate sale and distribution 
of Its "l!'emet-llrnnca" llll'diclnal IJI'f'Jl:U'Otion; by auvertiscmeuts In Italian 
und in English In uewspll(Jtm~, p<'riodi<'nls, radio continuities, and other 
nd,•ertlslng, dlr<'etly and by lmpllcatlon-

(a) Represented thnt use of its snid preparation was a remeuy aud el!ectlve treat­
ment for stomad1 disot·det·s, Indigestion, Jwudaches, lnsomula, liver ail­
nwnts, and constipation; 

(b) Hept·escntt>u that It rt>gulatPd tlw stomaeh, bowels, and lntP.stines, relie,·ed 
m·et·fnllrlf.'si'l ot the ~>tomarh, rt•gulnted the bodily functions, and aided In 
digt·~tlon; 

(c) llPlH't•seutt•tl that It ga\·e the body resistance to the inelemeucy ot the 
\\'!'ather, aetPd Ui'l n ulgPstt,r, wus a bile stimulant, and was of value In the 
treatmPnt of tllPBStt·unl dlstnrbnncps; and 

(d) llept'C!i(.mted that It was on d'lectlve tonic tor convalescents; that use thereof 
would llromote, maintain, una improve lwaltlt gPnet·ulJy, and that by tuklng 

'l' It tPgui:u·ly all common alhut•ntl! might be avoldt'<l; 
be facts being that the product in questlon~sscntfo.lly an appetizer, alcoholic 

llthuulunt, an<l iaxntln• wlwn takl'rt ns dlrt~et('c!-had no therapeutic value 
as 11; tunic for rom·nlt•sepnts In excess ot that n1Tot'dt•d by a hitter appetizer, 
un<I hull uo llnch mine In tht> treatment of constipation In excess of ntrord­
lug h'ntJIOI'flry rt•IIPt; and did not justify the other clahus abo,·e set forth; 
nnu 

(e) Pulh·d to rt•vt•ul fnets mntt•t·ial In the Jlght of said rulsrrprt>s('ntatlons, or 
\\·lth l'l'~J)('t't to the ('onst'QUt'l!CI'S which might result from use tht~reof under 
UHunl and prescrlbl•d conditions, lu that its use in the dosage indicated was 
Pt•tentlally dnngPI'OlHI when tnkPn by one snfrprlng from abdominal pains or 
other symptoms of npJlPndlcltls, and In thnt frequent and continued use 

\\' lht>rt>of might re~ult il\ dept'ndence on lnxutives; · 
lth h•llllt>nc·y uud <·apndty to ntlsh•nd and deeelve a substantial portion ot 

thp Pnrl'!utsing public luto the enoueom! Lrllt•f thnt such false rPpresenta­
tlous \\'l'l't! trut>, and Into till' 1111 t·rhuse ot suhstuntlul quantllirs of lts prepa­
ration, wllh result thnt tmtle was divert('(} unfairly to it trom Its com­
Ilr•t!torK. mnny of whom d•> not mlsrPprcst'nt the thernpeutlc value and el-

l[ fii'Ur·y of tlwlr pt•otlncts, to tht>lr Injury: 
"ld, Thnt snit! acts aud pru('tit'PI'I, uudt•r tl1e drl'umstnJu'f's l!('t forth, were all 

to th£' 
1
,rdutl!(·e and Injury of till' public and romJn•titors, and constituted 

UJ•falr llll'thudo~ of c·tmt)ll'titlon nntluufulr anti dect•pth·e acts and proctlrt>s In 

Clllflll~t•r(·t• 

llefore JJ;, lr. lr. Sheppard, trial examiner. 
J!r. lrillt'am L. Taggart for the Commis~ion. ' 
l•1·crnl.·, Wei! & Strmt~tl', of New York City, for respondl•nt. 


