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Syllabus 

IN TilE .MATTER OF 

FR.\TELLI BRANCA & COMPANY, INC. 

~O~H'LAINT, FINDI:-<GS, AND ORDER IN RF.GARD TO TilE ALLF.GED VIOL.ATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket ,9828. Complaint, Aug. 31, 19f?-Decision, June 9, 1913 

Where n l'Orporntlon engngt>u In comvctltlve Interstate sale and distribution 
of Its "l!'emet-llrnnca" llll'diclnal IJI'f'Jl:U'Otion; by auvertiscmeuts In Italian 
und in English In uewspll(Jtm~, p<'riodi<'nls, radio continuities, and other 
nd,•ertlslng, dlr<'etly and by lmpllcatlon-

(a) Represented thnt use of its snid preparation was a remeuy aud el!ectlve treat­
ment for stomad1 disot·det·s, Indigestion, Jwudaches, lnsomula, liver ail­
nwnts, and constipation; 

(b) Hept·escntt>u that It rt>gulatPd tlw stomaeh, bowels, and lntP.stines, relie,·ed 
m·et·fnllrlf.'si'l ot the ~>tomarh, rt•gulnted the bodily functions, and aided In 
digt·~tlon; 

(c) llPlH't•seutt•tl that It ga\·e the body resistance to the inelemeucy ot the 
\\'!'ather, aetPd Ui'l n ulgPstt,r, wus a bile stimulant, and was of value In the 
treatmPnt of tllPBStt·unl dlstnrbnncps; and 

(d) llept'C!i(.mted that It was on d'lectlve tonic tor convalescents; that use thereof 
would llromote, maintain, una improve lwaltlt gPnet·ulJy, and that by tuklng 

'l' It tPgui:u·ly all common alhut•ntl! might be avoldt'<l; 
be facts being that the product in questlon~sscntfo.lly an appetizer, alcoholic 

llthuulunt, an<l iaxntln• wlwn takl'rt ns dlrt~et('c!-had no therapeutic value 
as 11; tunic for rom·nlt•sepnts In excess ot that n1Tot'dt•d by a hitter appetizer, 
un<I hull uo llnch mine In tht> treatment of constipation In excess of ntrord­
lug h'ntJIOI'flry rt•IIPt; and did not justify the other clahus abo,·e set forth; 
nnu 

(e) Pulh·d to rt•vt•ul fnets mntt•t·ial In the Jlght of said rulsrrprt>s('ntatlons, or 
\\·lth l'l'~J)('t't to the ('onst'QUt'l!CI'S which might result from use tht~reof under 
UHunl and prescrlbl•d conditions, lu that its use in the dosage indicated was 
Pt•tentlally dnngPI'OlHI when tnkPn by one snfrprlng from abdominal pains or 
other symptoms of npJlPndlcltls, and In thnt frequent and continued use 

\\' lht>rt>of might re~ult il\ dept'ndence on lnxutives; · 
lth h•llllt>nc·y uud <·apndty to ntlsh•nd and deeelve a substantial portion ot 

thp Pnrl'!utsing public luto the enoueom! Lrllt•f thnt such false rPpresenta­
tlous \\'l'l't! trut>, and Into till' 1111 t·rhuse ot suhstuntlul quantllirs of lts prepa­
ration, wllh result thnt tmtle was divert('(} unfairly to it trom Its com­
Ilr•t!torK. mnny of whom d•> not mlsrPprcst'nt the thernpeutlc value and el-

l[ fii'Ur·y of tlwlr pt•otlncts, to tht>lr Injury: 
"ld, Thnt snit! acts aud pru('tit'PI'I, uudt•r tl1e drl'umstnJu'f's l!('t forth, were all 

to th£' 
1
,rdutl!(·e and Injury of till' public and romJn•titors, and constituted 

UJ•falr llll'thudo~ of c·tmt)ll'titlon nntluufulr anti dect•pth·e acts and proctlrt>s In 

Clllflll~t•r(·t• 

llefore JJ;, lr. lr. Sheppard, trial examiner. 
J!r. lrillt'am L. Taggart for the Commis~ion. ' 
l•1·crnl.·, Wei! & Strmt~tl', of New York City, for respondl•nt. 
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Col\IPLUNT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority w&ted in it by said act, the Federal 
Trade Commission, having reason to believe that Fratelli Branca & 
Co., Inc., a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, anu it appearing to the Commission 
that a procc!'uing by it in respl'ct thereof would be in the interest of 
the public, hereby issues its complaint, stating its chnrges in that 
t·c~'pcct ns follows: 

P.m.\CHAPII 1. HespoiH.ll'nt, Fratelli Branca & Co., Inc., is a cor­
poration, orl-!anized and existing under and by virtue of the laws of 
the State of New York, with its principal ofllce ami place of bu~incss 
locatl'd at 12-14 Dcsbrosses Street, in the city of New York, State of 
New York 

P .. m. 2. ncspond!'nt for some time past has b!'!'ll <>ngngru in the 
Rale and distril>ution of a medicinal preparation designatl.'d ns 
"Fe rnet-Branca." 

He!'lpondent causes its Rail] preparation, wlwn sold, to be transportrll 
from its place of business in the State of New York to purcha~!'rs 
thereof loeatc>d in the various ollwr Statc>s of the Unite<l States and in 
the District of Columbi:t. Ue..,pondent maintains, aiHl, at all til1lcs 
mentioned herein, has mnintainl'd u course of trade in saill pr£>puration 
in commerce hPtwec>n and among the Vlu·ious Stntrs of the United 
Stafrs and in the District of Columbia. 

P..Ht. 3. In the course nn<l conduct of its saicl busiiwss, respondrut 
IS now and has bN•n for more than 5 y<'ars last past, engaged in !'UlJ­

~;tuntial com petit ion with other' eorporutions nne] with firn1s, pnrtn<'l·~ 
r,hips, nncl inclividuals likewise cngngl'd in the lmsine~s of uurertising" 
atHl sPJling in commc>rc<', among and b<>tW<'<'I1 the various Stafrg of the 
Unitrll Stat<•s awl in the Distr·iet of Columbia, various ml'llicinnl 
proc)UCtS anu preparationS l'('('Oll1Jl1('11!l!'c} for the (J'!'Ilfllll'Jlt of the 
same dis<•ases and conditions ns re:-pond<•nt. 

P,\R. 4. In the course aiHl concluct of its afore:'nicl busin<>~."~, the 
r<>sponch•nt has disseminated, aJHl is now dis!"Ptninatin~ aud has c1lll~etl 
all!] is now causing the dissc·mination of fnbe ndn•r'tiS<'meuts cow 
Cl'l'lling its saicl preparation Ly Unit<',l Stnt<>~ mails, allll hy vnriouB 
oth<>r lll('ans in commere<>, as comnwrce is ckfiiwcl in tho Ft•,Ic•rnl Tru,lt? 
Commission Art; niHl 1'<'!-'JlOIIIl<>nt has also disS('minat<•ll, nncl j::; 11°'~ 
diss<'minating and has caused, and i:'! now caw•ing the clis~Pminutioit 
of fulse a,JrPrtisenwnts conceming its saill JH'I'Jlnration by ntrioll~ 
means for tlw pm·pose of inducing allll which \Hre likely to in1hiC''' 
dir<'dly or iiHlirectly, the purthase of its snil}f)J't>pamtion in comnlrrce, 
as comnwrce is defin('d in th(' Ft•(h·rnl Trncle Commission .\.<'t· 
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Among and typical of the false, misleading, and deceptive statements 
and. rl'presentations contained in said fah;e advertisements, dissem­
inated and caused to be disseminated, as hereinabove set forth, by the 
United States mails, by advertisements in newspapers and periodicals, 
by radio continuities and. other nd.vertising means, are the following, 
which are translations of radio continuities and other advertising in 
the Italian language: 

Wlwn ~·on hnve diRorder In the stomn<'h n smnll nmount of Fernet-Branca in 
a cup of hot col'fpe will l'Plieve you. 

FernPt-nrnnca Is the Le10t rrmP<lY for overfulness of the stomach and lndi­
Rc;:tfon. 

Stimulntps the llppPlite, aids digt>stlon, rrgulatrs the bow~:Is. 
lias thl' lWolwrtlPs of giviug to the organism the resistance necessary to com­

hat the "·intPr swu·es. 
C' .• on~Stnnt u~e of 1<'-U hel!JS thr digl'stlon and regulatPS the intestines. 
Only }'pmet-llrnnea guarnntet>s its unsurpas<;ed qualities as a digestor; its 

tmcomparnLle quulitil's II!! a rt>gulator. 
Ilrluk It rt•J:::nlnl'ly, your 1\Pnlth wlll gain by it. 
Wh<•n you are tornwntf'd by poor tlig<•stion, hradacJ,le or insomnia, d1·ink 

P'ernnt-Drllnca-your lu•ndache wlll 11•11\'P, your insonmia dis:ttJ!lf'llr. 
n. C. of New Yo•·k lnmct have a lh·f'r <'omplaint since the ordinary medicines 

to· corr'f'<'t gus nnd neldlty don't !W«'IIl to help. I think he should have his gail­
bladtler X-rnyed. He can take Femct-Bmnca with orange juice or salt water. 

l'PI'Ilet-Brnnrn contnins some suhstnnees which stlmulnte somewhat the tunc­
lion or I he hil<•. 

1 
hir!!. J. 1'. wrltrs: "I nm writing you two llnt•s." And !'he does write just two 

illr!!. Shr sultt>rs f•·om pNiodirnl tllstm·bnnees. In these cast>s, It Is neces­
sary to know t•rrtnin things. IIns she nny chii<lren? Ilns she nny pains? Are 
ht•r llll'll~P~ 111ft• or senr<"P? She should have writtPn me another line and given 
llJe a el«'nr vldn•·r of ht>r <'Onditlons. J\t any rate, In thrse casrs, gland extracts 
llnd hot hnths u•·e mwt'nl. Also, it she rnre>~, some ~:nnnll glass of l<'ernet-llranca 
~'ll('h IIJornin~ takt•n with orange juirf', i:i! u~rful. 

B. V, nf Drooklyn !Ills 11 hoy ~:mftt•ring from thronic contltipntion. lie moves 
his h • · F t , 0 WI'li! P\'Pry 8 dnys. The tnthPr who writ!'s to me says that be uses erne -
l.rQIH'II fnr· his tllgpsllon, to hiH advnutagP. Yet it Is strange that he hu:i! never 
lh111 •~-:ht of using It fur thP boy to <•or•·ect the tonstlp~tlon. 
"hrrs. L. E. has had influenza and is now com·aiPsclng. Her doctor bas doue 
·ell to ndvlse lH•r to use t•ernl't-llrnncn. This bitter is n good tonic during 

l!(ln,·al(•,.;t·enc<•. · 
. £n•ry family lilwuhl ha,·e a sn[IIJly ot 1!\•rnet-lll'aura nnd this stomnrhio­

~~g~'.,lh-e ~lwnld hl' tlll the tuhll' dnring e,·rry meal ~o thnt eHry nwmber of the 
llntfiy <·nn tuke It at·<'OI'IIlug to how he fPI'IS. ' 

An hnJlortnnt nhllu r1rumotlng aJHI mnintninlng good lll'alth. 
1~ Your hPalth Is 1J(Jor-tuke FPrnet-llrnncu. 
l<~n'l't·Brnncn • • • A\·old ull common aliments by tnking l'Pgul:ll'ly . 

• l)Ail. u. Thmuo-h the us<• of the stat£>mPnts and rPpr<'R<'ntations he~·e­
ll'l.:\Love !'{'t forti~ anti othHs of similar import not set forth here~n, 
ali of W]lich pnrport to he tlescripti\·e of the therap<'utic propertieS 
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of respondent's preparation, respondent represents. directly and by 
implication, that the use of its preparation "Fernet-Dranca" is a cure 
and remedy for and constitutes a competent and effective treatment of 
stomach disorders, indigestion, headaches, insomnia, liver ailmentsr 
and constipation; that it regulates the stomach, bowels, and intestines 
and relieves overfulness of the stomach; that it gives the body resistance 
to the inclemency of the weather; that it acts as a digester, regulates 
the bodily functions and aids in digestion; that it is a bile stimulant; 
that it is of value in the treatment of menstrual disturbances; that it 
is an effective tonic for convalescents and its use will promote, main­
tain, and improve health generally and by taking said pr£>parution 
regularly all comirton ailments may be avoided. 

PAR. 6. The aforesaid statements and representations are grossly 
exag-gerated, false, and misleading. In truth and in fact respondent's 
meJicinal preparation is not n cure or rem£><1y for and does not consti­
tute a competent anJ effcctive treatment of stomach disorders, in­
Jigestion, headaches, insomnia, liver ailments, and constipation. It will 
not regulate the stomach, bowels, uml intestines, nor will it relieve 
overfulness of the stomach. It will not give the body resistance to the 
inclemency of the weather. It will not net as a digestor, rc:>gubte the 
bodily functions, nor will it aid in digestion. It will not net as a bile 
stimulant. It has no value in the treatment of mc:>nstrual <lir-tmbances. 
Its uso will not promote, maintain, nnd improve hi.>alth generally and 
none of the common ailments may lJe avoidc:>d by the regular nse of saill 
Jll't>paration. It has no therapeutic value ns a tonic for convalescents in 
excess of that nfl'ord<'d by a bitter appetizer. Said preparation is 
cssrntially a luxative and has no thcrapeutic vnlne in the treatment of 
l'tomach disorders, indigestion, hc:>adaehr, insonmia, liver ailments, and 
menstrual tli~:>turbances and has no therapeutic value in tlle treatment 
of constipation in excess of affording tc:>mporitry relief. 

PAR. 7. Hespondent's advertisements, disseminated as aforesaid, 
constitute false advertisements for the furtlwr reason that they fail 
to reveal facts material in the light of such represcntations or materia} 
with r~spect to the consec]Uc:>nces which may result from the uso of the 
preparation to which the adnrtisemcnts relate undH the conditions 
prescribed in said ad vert isc:>mc:>nts or under such conditions as are 
customary and usual. In truth and in fact, rc:>spondent's said prcpara· 
tion i~ an irritant laxath·e nnd is potentially dangerous whrn taken by 
one sufferin~ from abdominal pains, stomach ache, cramps, nausea, 
vomiting, or other symptoms of appe1H1icitis. Its frcquent or con· 
tinued use may result in depE>ndc:>nce on laxatives. 

PAn. 8. The usc by the rPspondcnt of the foregoing false, uecc:>ptire, 
anu misleading statc:>ments, r£>presentations, nnd advertisements, dis· 
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seminated as aforesaid, with respect to its said preparation, has had 
and now has the tendency and capacity to, and does, mislead and 
deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such false statements, representa­
tions, and advertisements are true and into the purchase of substantial 
quantities of respondent's preparation, with the result that trade has 
bepn diverted unfairly to the respondent from its competitors and as 
a result injury has been and is now being done by respondent to 
competition in commerce between and among the various States of the· 
Dnitl'd States and in the District of Columbia. 

PAn. 9. Among the competitors of respondent as referred to in 
Paragraph 3 herein are many who do not falsely represent the thera­
peutic value and efficacy of their various medicinal preparations. 

PAn. 10. The aforesaid acts and practices of respondent, as herein 
nlh•ged, are all to the prejudice and injury of the public and of 
respondent's competitors, and constitute unfair methods of competition 
~nu unfair and deceptive acts anu practices in commerce within the 
lntent and meaning of the Federal Trade Commission Act. 

REronT, FINDINGS AS TO THE FACTs, AND OnDER 

Pursuant to the proYisions of the Federal Trade Commission Actr 
the Federal Traue Commission, on the 31st day of August 1942, issued 
and served its complaint in this proceeding upon said respondent1 

F'ratelli Dranca &. Co., Inc., a corporation, charging it with the use of 
ltnfair methods of competition in commerce, and unfair or decl'ptive 
acts or practices in commerce, in violation of the provisions of said act. 
~n November 3, 1942, the respondent filed its answer in this proceeu­
lng. Thereafter, a stipulation was entered into whereby it was 
stipulatl'd and ngreetl that ~ statement of facts executed by the re-
8Pondent nnd its counsel, Frnnk, 'Veil and Strouse, and Uichard P. 
Whiteley, Assistant Chief Counsel for the Federal Traue Commissionr 
subject to approval of the Commission, may be taken as the facts in 
this proc<'eding anu in li<'U of testimony in support of the charges 
state(} in the <·omplnint, or in opposition thereto, and that the said 
Commission may proce<•d upon said statement of facts to make its re­
J'lort, ~tatinO' its fin<lirws as to the facts and its conclusion ba~ed tl e !:'>' • • 

tereon an<l enter its order disposing of the proceetlmg Without the 
{lJ·espntntion of argument or the filing of briefs. Thereafter, this 
~l'oepeJing regularly came on for final hearing before the Commis­
~lon on said complaint nnsw!'r and stipulation, said stipulation hav-
lnL ' c ·· 1· g U<'en nrl)rovetl acceptetl and filed anti the omm1sswn lUvmg 
d I ' ' . . . u Y eonsidered the snme nntl being now fully nd vised m the premises, 
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finds that this proceeding is in the interest of the public and makes 
its findings as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Fratelli Dranca & Co., Inc., is a corpora­
tion, organized and existing under and by virtue of the laws of the 
State of New York, with its principal office and place of business lo­
cated at 12-14 Desbrosses Street in the city of New York, State of 
New York and has for some time past been engaged in the sale and 
distribution of a medicinal preparation designatl'll as Fernet-Branca; 
respondent causes its said preparation, when sold, toLe tmnsported 
from its place of business in the State of New York to purchasers there­
of located in the various other States of the United States and in the 
District of Columbia ;:tnd maintains, and nt all times mentioned herein 
has maintained, a course of trade in !'aid prepnrution in conunerce be­
tween and among the various Statl's of the UnitPd States and the 
District of Columbia. In the cotll'Sl' and conduct of its business re­
spondent is now, and has been for more than 5 ~:rars last past, engaged 
in substantial competition with other corporations and with firms, 
partnerships and intlivitluals likewil'e engaged in the business of ad­
vertising aml selling in commerce, among and brtween the various 
States of the Unite1l States and in the District of Columbia, variou 
medicinal products and preparations recommended for the treatment 
of the same diseases and conditions as respondent. Among such co111· 
petitors are many who do not falsPly reprPsent the thempeutic value 
and e.fficacy of their various medicinal preparations and pt·oducts. 

PAn. 2. In the course and conduct of its aforesaid bu~im•ss, respond­
€1lt has disseminated all<l has causPd the dissemination of false ad­
wrtisl•ments concerning its said prepamt ion by United States mails, 
and by various other means in commerce, as commerce is defined in the 
Fedrral Trade Commil'sion Act; and respollllrnt has also llisseminatcd, 
and has caused the dissemination of false ad\'ertisPments concerning' 
its said preparation Ly various mPans for tlw pnrpose of inducing al111 

which were likely to inlluce, directly ot· indirectly, the purchase of iti 
said preparation in commerce, as commet·ce is defined in the Fcdel'l11 

Trade Commission Act. Among nntl typical of the false, misleading' 
ami deceptive statements and r£>pres£>ntations contained in said fab1 

ndverti!il'ments, dis~Pminatrd anti causetl to be disseminatP<l, as hcr~­
inabove set forth, by the United States mnils, Ly advertisements 1n 
newspapers and pPriodicals, by radio continuiti£>g nnd other advert!s­
ing means, are the following, which are translations of advertiS­
ing in the Italian language, as well as advertising in the Engli~h 
language: 
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When you h11ve disorder in the stomach a small amount of Fernet-llranca in 
a ('UP of hot coffee will r!'lieve you. 

Fel'llet-Brnnea Is the best r!'metly for overfnlness of the stomach and In­
digestion. 

Rtimulates the apvetlte, aids dige.-tion, r!'gulates the bowels. 
lias the propPrt!es of giving to the o1·ganisru· the r!'sistance necessary to­

eombat the winter r,:nares. 
Constant use of F-n helps the digestion and regulates the Intestines. 
Only Fernet-llrancn gnarante<'s its unsm·pass!'d qualities as a digestor; Its 

UJH·ompnrnble qualities ns n regulator. 
Drink lt rt>gularly, your hralth will gain by it. 
'Yhrn you nrP tormented by poor digestion, headache or insomnia, drink 

F'eJ•net-llrnnca- your }l!'atlaehe will leave, your insomnia disappear. 
n. C. of New York must have a liver complaint since the o1·dinary medicines 

to <'<m·ect gas and acidity don't seem to help. I think he should have hls gall­
bhtddPr X-rnyed. lie can take Fernet-Brnnra wit11 orange juice or salt water .. 

l•'Prn!'t-Bram·n contains some substanees whieh stimulate somewhat the func­
tion ot the bile. 

liirs. J. l'. l\'l'it!'s: ''I lllll writing ~·ou two linl's." And she does wt·!te just 
two lines. She suffers ft·om. pcriod!rul tlistmbances. In these cases, it is 
neeessary to know ce1·tain things. lias she any children? Has she any pains?· 
Are het· lllPns!'s lat!' or seat·ee? She should have written me another line and 
given me a clent· picture of her eondit!ons. At 1111~· rnt<', In these cases, gland 
e:x:tJ·aets and hot baths nre mwful. Also, lf she carPs, some small glass of 
F'Pt'llet-llt•anra eaeh morning, tnken with orange juiee, is useful. 

n. V. of Brooklyn hns u boy suffering from chronic constipation. He mov!'s 
his bowels e\'ery 8 days. The father who writ<'s to me says thnt he w;;es }'ernet­
~ranca for his tligei'it ion, to hi!! udmntnge. Yet it is strange that he has never· 
bought ot m~ing it tor the boy to eot'l'l'Ct the constipation. 

1\Irs. L. E. has had infltu•nza a111l is now convnle!!clng. Her doctor has done 
\Veil to ndv!se h!'r to use Fel'llet-llrnncn. This bitter is a good tonic during 
e"ll\'filese~•nee. 

EYery fnmily should hnvp n supply ot I<'erJwt-Brancn ami this stomachio-di­
g~'stlve should hl' on the tnble during every meal so that evPry member of the· 
10

nJIIy ean take it nreor!ling to how he feels. 
An lmportnnt nid ln promoting nntl maintaining good health. 
It Your h!'alth ls poor- tnke Fernet-Bt·ancu. 
F'et·nN-BJ•anca • • • AYohl all common ailments by tnklng r!'gularly. 

PAn. 3. lly the use of the statements and representations herein-
abo\'e set forth, and others of similar import not set forth herein, all of 
"'hirh put·port to Le descriptive of the therapeutic properties of re­
SJl?ndt'nt's prrparation, r<>spondent rqwesented, directly and by im­
Pheation, that tlte use of its prepnration "Fernet-Brancn.." is a cure 
and t·emPdy for nn<l constitutes a compl'tent and effective treatment 
of stomach disortlrJ·s indi(l'estion hea1laches, insomnia, liver ailments 
lllld . • ' . 1':> ' d . . eonst1pntwn; that 1t regulates the stomach, bowels an mtestmes-
\lnd relieves overfulness of the stomach; that it giws the body re~ist­
~nee to the inclemency of the wenther; that it a<:ts as a digest?r; r<>~u­
ates the bodily functions and aids in digestion; that it ts 11 bile 
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stimulant; that it is of value in the treatment of menstrual disturb­
ances; that it is an effective tonic for convalescents and its use will 
promote, maintain and improve health generally and by taking said 
preparation regularly all common ailments may be avoided. 

The aforesaid statements and representation.s are grossly exagger­
ated, false and misleading; in truth and in fact said medicinal prep­
aration is not a cure or remedy for and does not constitute a competent 
and effective treatment of stomach disorders; indigestion, headaches, 
insomnia, liver ailments, and constipation; it will not -regulate the 
stomach, bowels, and intestines, nor will it relieve overfulness of the 
stomach; it will not give the body resistance to the inclemency of 
the weather; it will not act as a digestor, regulate the bodily functions, 
nor will it aid in digestion; it will not act as a bile stimulant; it has 
no value in the treatment of menstrual disturbances; its use will not 
promote, maintain, and improve health gem•rally and none of the 
common ailments may be avoided by .the regular use of said prepar­
ation; and it has no therapeutic value as a tonic for convalescents in 
excess of that afforded by a bitter appetizer. 

Said preparation is essentially an appetizer, an alcoholic stimulant 
and a laxative when taken as directed, in the dosage of one to two 
tablespoonfuls three times a day, and has no therapeutic value in the 
treatment of stomach disorders, indigestion, headache, insomnia, liver 
ailments, and menstrual disturbances and has no therapeutic value in 
the treatment of constipation in excess of affording temporary relief. 

PAR. 4. The advertisements set forth herein, disseminated as afore· 
said, constitute false and misleading advertisements for the further 
reason that they fail to reveal facts material in the light of such rep­
resentations or material with respect to the consequences which maY 
result from tho use of the preparation to which the advertisements 
relate under the conditions prescribed in said advertisements or under 
such conditions as are customary and usual. In truth and in f!lct, 
the use of said preparation in the dosage above indicated, is potentiallY 
tlangerous when taken by one suffering from abtlominal pains, stomach 
ache, cramps, nausea, vomiting, or other symptoms of appendicitis i 
and its frequent or continued use may result in dependence ·on 
lax a ti \'es. 

PAR. 5. The use by the re-Spondent of the foregoing false, deceptive, 
and misleading statements, representations, ami advertisements, dis· 
seminated as aforesaid, with respect to its said preparation, has had the 
tendency nnd capacity to mislead and deceive a substantial portion of 
the purchsing public into the erroneous and mistaken belief that such 
false statements, representations, and advertisements were true and 
into the purchase of substantial quantities of respondent's prepara· 
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tion, with the result that trade has been diverted unfairly to the re­
spondent' from its competitors and as a result injury has been done 
by respondent to competition in commerce between and among the 

· various States of the United States and in the District of Columbia; 
that among the competitors of respondent as referred to in paragraph 
1 herein are many who do not falsely represent the therapeutic value 
and efficacy of their various medicinal preparations. 

CONCLUSION 

The aforesaid acts and practices of respondent, as herein found, 
are all to the prejudice and injury of the public and of respondent's 
~ompetitors, and constitute unfair methods of competition and unfair 
and deceptive acts a~d practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commis­
sion 'on the complaint of the Commission, the answer of respondent, 
and a stipulation as to the f11cts entered into between the respondent 
herein and Richard r. Whiteley, assistant chief counsel for the Com­
mission, which provides among other things, that without fu·rther 
evidence or other intervening procedure, the Commission may issue 
and serve upon the respondent herein findings as to the facts and 
conclusion based thereon and an order disposing of the proceeding; 
and th~ Conunission haYing made its findings as to the ,facts and its 
~onclusion that said respondent has violated the provisions of the 
Federal Trade Commission Act. 

It is ordered, That the respondent, Fratelli Branca & Co., Inc., a 
corporation, its officers, directors, representatives, agents, and em­
Ploy<':es, directly or through any corporate or other device, in con­
l:ect!on with the offering for sale, sale, or distribution of its prepara­
tion designated "Fernet-llranca," or any other preparation of sub­
stantially similar composition or po~essing substantially similar 
Properties, whether sold under the same name or any other name, do 
forthwith cease and desist from directly or indirectly: 

l. Disseminating or causing to be disseminated any advertisement 
·by means of the United States mails, or by nny means in commerce 
as "commerce" is dPfined in the Federnl Trade Commission .Act, which 
advertisement represents dit'Cctly or through inference: 

. a. That respondent's preparation is a cure or remedy for stomach 
?lsorders, indigestion, headaches, insomnia, or liver ailments or that 
It constitutes a competent or effective treatment for any of such dis­
eases or conditions. 
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b. That respondent's pr<>paration will regulate the stomaeh,. bowels,. 
and intestines or relieve oYerfulness of the stomach. ' 

c. That respondent's preparation wiJl give the body r.esista:nce to the· 
inclemency of the weather or promote, maintain, or imprO\·e health: 
generally. 

d. That respondent's preparation will aid digestion, nct as a tligesterr 
rPgulate the body functions, or act as a bile stimulant. 

e. That respondent's preparation has any therapeutic >nlue in the 
treatment of menstrual disturbances. 

f. That respondent's preparation has any therapeutie >al'ne as a: 
tonic for convalescents in excess of that afforded by a bitter appetizer;.· 

g. Tliat respondent's preparation has any therapeutic value in the· 
treatment of constipation in excess of providing an evncuati'on of thB· 
lower intestinal tract when taken in the dosage o£ one to two table­
spoonfuls three times a dny. 

h. That by the regular use of r('spondent's preparation an eommoru 
ailments may be avoided. 

2. Disseminating or causing to be diss('minated any a1herti's<>,ment 
by means of the Unitt>(l Stnt<>s mails or by any means in commerce as 
"commerce" is defined in the Fe1lernl Trade Commission Act, which: 
auvertisrment fails to reYeal that respondent's preparation should not 
be used in cases of nausea, vomiting, ah<lominal pains, or otlH'r symp~ 
toms of appeiHlicitis; pro,vided, hmnet•er, That if the directions for 
use wherever th('y appear, on the label, in the labeling, ot· Loth on the· 
label and in the labeling, contain a wltrning of the potential Jangers 
in the use of .saiJ pn•paration as hereinabove set forth, snch advertise­
ment necJ contain only the cautionary statement, "CAUTION~ Use only. 
as dir<>cted." 

3. Diss('minating or causing to he Jiss<>minatrd any advertisement 
by any means for the pmpo~e of inducing or whieh is likely to induce· 
dir<>ctly or in1lir('ctly the purchase in commerce as "commerce" is de­
fine(! in the Federal Trade Commission Act of rrsponuent's prepara­
tion, which advertisement contains any of the I'(' presentations 'pro­
],ibitrd in paragraph llwr<>of and the rPspretiYe sub(livisions th('reof 
or whic·h fails to comply with the r<>quirrnwnts set forth in paragraph 
2 h('rpof. 

It is further onlerd, That the rr!'pondent shall, within GO days· 
after service upon it of this orJer, file with the Commission a report 
in writing, S<>tting forth in tletail the manner nn<l form in which it 
has compli<>1l with this order. 
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Complaint 

IN THE ~fA TIER OF 

l.IRS . .AL1IA. LOUGHRAN AND LEE R. LOUGHRAN, TRAD­
ING AS AL~INS HOME MADE CANDIES 

~01\IPLAI~T, l'IXDINOS, AND OHDEU I~ RF.O.\RD TO ALLEGED VIOLATION 

OF SEC. :; OF AN ACT OF CONGRESS Al'PHOYED SEPT. 2 G, 1914 

Doeket .H09. Complaint, Dec. 9, 19.}0-Decision, June 16, J9.q.j 

'Vhere two In<li\"l(luul~ engag{•d in the manufacture and competitiYe interstate 
sale anrl distribution, to wholpsalers nnd joi.Jill'rs, or candy-

Sold n 2-vourul box of c·hocolates pacl\ed In n mininture cedar chf>st nlong with 
push l'flnls, whit'h tlwy SllJllllieu therewith ill some lnstancf>s and in othPrs 
fo~ward<>d st-pnrntely to whol<:'salers and jobb<:'I'S, for use under u plan by 
which the customer SPlecting by chance from the 50 fPminine nnmes displayed 
01i the (7lrd the nnme corresponding to that concealed under the curd's muster 
!'Pill, J'Peeind the Cllll(ly and chest, and pnld for the chance the amount 
indicntf'd by the numl.Jer con(•e!iied by the disc below the names t;elected; and 

'I'h('t·el.Jy supplll·d to Hnd plaC<'d In the hnnds of deniers means of conducting 
lotteri~>s In the Hale of their nforesnld pz·oducts undf>r salu plan, Involving a 
game of dtnure to obtain merchnrallse nt much IPS!! than Its normal retail 
pri('f•, contrnry to nn estnhll~lrP!l poliey of the Unirrd StntPs Government, 
nnd In rompPtltion with tltose who do not use any stwh method; 

'VIth r·psnlt that uuwy persons WI'I'e attmetPd hy thf>il' snlu sniPs plan and the 
(•]e>mPnt of chnnre hwolvPu therein, und were thet'Pby luduccc:l to buy nnd 
Ml'll thPit' pro!lnds In lll'Pfei'Pil('e to those of thPit' afor(•snid <'otnpetltot·s, 
whPrt'hy snhstantlnl trtule wa:; dlverteu unfall"ly from them to .lnuivlduals 
ufot·e:-nid: 

llrld, That l>ll!'h· HCis nnd Jli'Uctll-es, uudet· the dz·cumstDnl'f'S set forth, wPre ull 
to the Jlrejmllee of the rmbllc nnd competitors, and constituted unfulr ruetlwus 
of cOill]ll'titlon In romlll('rce and uuf'air ucts aud practlcPs thez·eln. 

Defore ~.l!r. lV. lY. Slteppard anu Mr. John lV. Addison., trial 
examiners . 

. Mr. L. P. Allfn, .Jr., Jfr. J. V. Misltou, and Jfr. J. lV. Brookfield, Jr., 
for the Commission . 

.l!r. J.ll. Jlulliner, of Salt Lake City, Utah, fur n•spondents. 

Co:~trL..\INT 

Pnr~uant to the provisions of the Federal Tratle Commission Act and 
by virtue of tlre authority vt>iited in it by said net, the Federal Trade 
Commission, havin~ reason to believe that Mrs. Alma Loughran and 
Lee R. Loughran, indivillually, anti trading as Alma's Home Made 
Candies, hereinafter refHre<l to as r<>spondents, ha,·e violat<>d the 
Provi~ions of f'niu net, an1l it appearin~ to the Commission that a 
Proc<>eding by it in rt>speet thereto would be in the interest of the public, 
ter£•by issues its complaint stating its charges in that rt>spect as follows: 


