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Complaint 

IN THE ~fA TIER OF 

l.IRS . .AL1IA. LOUGHRAN AND LEE R. LOUGHRAN, TRAD­
ING AS AL~INS HOME MADE CANDIES 

~01\IPLAI~T, l'IXDINOS, AND OHDEU I~ RF.O.\RD TO ALLEGED VIOLATION 

OF SEC. :; OF AN ACT OF CONGRESS Al'PHOYED SEPT. 2 G, 1914 

Doeket .H09. Complaint, Dec. 9, 19.}0-Decision, June 16, J9.q.j 

'Vhere two In<li\"l(luul~ engag{•d in the manufacture and competitiYe interstate 
sale anrl distribution, to wholpsalers nnd joi.Jill'rs, or candy-

Sold n 2-vourul box of c·hocolates pacl\ed In n mininture cedar chf>st nlong with 
push l'flnls, whit'h tlwy SllJllllieu therewith ill some lnstancf>s and in othPrs 
fo~ward<>d st-pnrntely to whol<:'salers and jobb<:'I'S, for use under u plan by 
which the customer SPlecting by chance from the 50 fPminine nnmes displayed 
01i the (7lrd the nnme corresponding to that concealed under the curd's muster 
!'Pill, J'Peeind the Cllll(ly and chest, and pnld for the chance the amount 
indicntf'd by the numl.Jer con(•e!iied by the disc below the names t;elected; and 

'I'h('t·el.Jy supplll·d to Hnd plaC<'d In the hnnds of deniers means of conducting 
lotteri~>s In the Hale of their nforesnld pz·oducts undf>r salu plan, Involving a 
game of dtnure to obtain merchnrallse nt much IPS!! than Its normal retail 
pri('f•, contrnry to nn estnhll~lrP!l poliey of the Unirrd StntPs Government, 
nnd In rompPtltion with tltose who do not use any stwh method; 

'VIth r·psnlt that uuwy persons WI'I'e attmetPd hy thf>il' snlu sniPs plan and the 
(•]e>mPnt of chnnre hwolvPu therein, und were thet'Pby luduccc:l to buy nnd 
Ml'll thPit' pro!lnds In lll'Pfei'Pil('e to those of thPit' afor(•snid <'otnpetltot·s, 
whPrt'hy snhstantlnl trtule wa:; dlverteu unfall"ly from them to .lnuivlduals 
ufot·e:-nid: 

llrld, That l>ll!'h· HCis nnd Jli'Uctll-es, uudet· the dz·cumstDnl'f'S set forth, wPre ull 
to the Jlrejmllee of the rmbllc nnd competitors, and constituted unfulr ruetlwus 
of cOill]ll'titlon In romlll('rce and uuf'air ucts aud practlcPs thez·eln. 

Defore ~.l!r. lV. lY. Slteppard anu Mr. John lV. Addison., trial 
examiners . 

. Mr. L. P. Allfn, .Jr., Jfr. J. V. Misltou, and Jfr. J. lV. Brookfield, Jr., 
for the Commission . 

.l!r. J.ll. Jlulliner, of Salt Lake City, Utah, fur n•spondents. 

Co:~trL..\INT 

Pnr~uant to the provisions of the Federal Tratle Commission Act and 
by virtue of tlre authority vt>iited in it by said net, the Federal Trade 
Commission, havin~ reason to believe that Mrs. Alma Loughran and 
Lee R. Loughran, indivillually, anti trading as Alma's Home Made 
Candies, hereinafter refHre<l to as r<>spondents, ha,·e violat<>d the 
Provi~ions of f'niu net, an1l it appearin~ to the Commission that a 
Proc<>eding by it in rt>speet thereto would be in the interest of the public, 
ter£•by issues its complaint stating its charges in that rt>spect as follows: 
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PARAGRAPH 1. 1\Irs. Alma Loughran and Lee R. Loughran are 
individuals, trading as Alma's Home 1\Iade Candies, with their 
principal office and place of business located at 2737 'Vest l\Iadison 
Street, Chicago, Ill. Hespondents are now, and for more than 3 years 
last past have been, engaged in the sale anu distribution of candy, 
confectionery products, and other merchandise to wholesale dealers~ 
jobbers, and retail dealers. The respondents cause, and have caused, 
said products when sold to be transporrod from their principal place 
of business in the city of Chicago, Ill., to purchasers thereof, at their 
respective points of location, in the various States of the United States 
other than Illinois and in the District of Columbia. There is now, 
anu for more than 3 years last past has been, a course of trade by 
respondents in such products in commerce between and. among the 
various States of the United States and in the District of Columbia. 
In the course and conduct of said business, respondents are, and have 
been, in competition with other individuals anu with partnerships and 
corporations engaged in the sale and distribution of like or similar 
products between and among the various States of the United States 
and in the District of Columbia. 

PAR. 2. In the course and conduct of their business, as described 
in paragraph 1 hereof, respondents sell, and have sold, to wholesale 
dealers, jobbers, and retail dealers certain assortments of candy so 
packed or assembled as to involve the usc of a game of chance, gift 
mterprise, or lottery sch('me when sold and distributed to the consumers 
thereof. One of said assortments is hereinafter d~scribed for the 
purpo:"e of showing· the method used by respondents and is as 
follows: 

This assortment consists of n cedar chest with two pounds of choco­
lates therein together with a device commonly called a push card. The 
said push card bears 50 feminine names with ruled columns on the face 
thereof for writing in the name of the customer opposite the feminine 
unme selected. Said. push card has 50 partially perforated disks, on 
the face of ('ach of which is printed the wonl "push." Each of such 
disks is set under one of the aforesaid feminine names. Concealed 
within Pach disk is n number which is disclosed only when the disk is 
puslwd or separnt('d from the card. The purchaser pays in cents the 
mnount of the number punched from the said card up to and including 
the nurnh('r 10. Purchnsf'rs punching numbers over 10 pay only 10 cents. 
The push card also has a lar~.re ma!itf'r f'('al and concealetl within the 
master seal is one of the ff'minirw names appearinl! on the face of said 
card. The p<'rson selrcting the feminine name corresponding to the 
one untlf'r the master seal recf.'ives the said crdur chest filled with choco­
late candy. The push canl Lt'ars a lf'gend or instructions as follows: 
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L-U-c--K-Y ? 
This beautiful CPdar Che~t full to the brim with 2 lbs. of Alma's delicious home 

Iunde eho<'olatrs. l'metlrnl for a hundred different use!! and a most attractive 
gift 11rt!de. 

l'i<-k your f:nm·ite girls name and If It corresponds with name under seal you 
nre the winner. 

~os. 1 to 10, Pay amount of number dr·awn 
Nos. higher than 10 pny only 10¢. 

The sale:;; of respondents' products by means of said push cind are made 
in accordance with the above-described legend or .instructions. The 
amount said purchasers are to pay for, and who is to receive, said cedar 
chest are thus determined wholly by lot or chance. 

Hespondents furnhih aml have furnished various other push cards 
for use in the sale and distribution of their products by means of a 
game of chance, gift enterprise, or lottery scheme. The sales plan or 
method involved in connection with the sale of all of said products 
by means of said push cards is the same as that hereinabove described, 
''arying only in detail. • 

PAn. 3. Hetail dealers who directly or indirectly purchase respond­
f-llts' said products expose ni)d sell the same to the purchasing public 
in accordance with the sales plan aforesaid. Uespondents thus supply 
to, and place in the hands of, others the means of conducting lotteries 
in the sale of their products in accordance with the sales plan herein­
above set forth, The use by respondents of said sales plan or method 
in the sale of their products and the sale of said products by and 
~hrough the use thereof and by the aid of said sales plan or method 
ls a practice of a sort which is contrary to an established public policy 
of the Government of the United States and in violation of the 
criminal laws. 

PAn. 4. The sale of candy or other merchandise to the purchasing 
Public by the method and plan hereinabove set forth involves a 
gallle of chance or the sale of a chance to procure boxes of candy and 
other merchandise at prices which are much less than the normal retail 
P:ice thereof. l\Iany persons, firms, and corpomtions who sell and 
chstribute candy or other mPrchandise in competition with respond­
Pnts, as above alleged, are unwilling to adopt and use said method or 
any method inYol\'ing a game of chance or the sale of a chance to 
''·in something by chance or any other method contrary to public policy 
Rnd sueh competitors refrain therefrom. l\Iany persons are attracted 
b~ snid salt>s plan or method employed by respondents in the sale and 
dt~tribution of their products and the element of chance involved 

. ther<'in, an<l are thHPUJ' inducPd to buy and sell respondents' prod­
\tcts in preference to the products of said. competitors of respondents 
"'ho llo not use tlw same or equivalent methods. The use of said 
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methods by respondents, bt>eause .of said games of chance has a ten­
dency and capacity to and does unfairly divert trade in commerce 
between and among the various States of the United States and in 
the District of Columbia to respondents from their said competitors 
who do not use the same ot· equivalent methods. .As a r£>sult thereof, 
~ubstantial injury is being and has been done by respondeuts to eom­
petition in eommerce bt>tween and among the various States of the 
United States and in the District of Columbia. 

PAn. 5. The aforesaid acts and practices of the respondents, as 
herein all(_'ged, are nll to the pn'jntlice and injury of the public and 
of respondents' competitors and constitute unfair methods of com­
petition in commerce and unfair and deceptiYe ucts and practiees 
in commerce within the intent and meaning of the Federal Trade 
Commission Act. 

REPOHT, FIXDI!\"GS AS TO THE FAcTs, A!\"D OnDEH 

Pu:linant to the provisions of the FPtlrml Tr1Hle Commission .Act, 
the Federal Trade Commission, on DPcembl'r D, 1D 10, issued and snb­
S('(}lwntly served its complaint in this proceetling upon the resiwndents, 
Mrs. Alma Loughran and Lt'e R Lou~hran, individually, nntl trnding 
us Alma's Home Made Candies, chur~ing them with the use of unfair 
methods of competition in commPl'l't' and unfait· antl tlt>et'pti,·e acts and 
prnctiees in commerce in violation of tlw provi~ions of that act. No 
answer was filPtl by respontlt>nts. SnbseqliPntly, testimony and other 
evid£'nce in support of the allegations of the complaint were introduced 
by the nttornt'Y for the Commission, and in opposition thHeto by the 
attorney for the respowlPnts, before trial t'Xtlluin<'t's of the Commis­
sion tht'retofore duly dt.'signated by it, and liiiCh tt>stimolly and other 
evidt'nce were duly J'Pcorded and filetl in the cffiee of the Commission. 
Thert'after, the 1n·ocpeding rPgularly came on for finnllwnring opfore 
the Omnni&;ion on the complaint, tl'stimony, uwl otht>r evide!lce, report 
of the trial examinet·s upon the evillPneP, nntl brit-f in support of the 
<'omplaint (no brief having bl't'll fiJNl by re:-;pondPnts ullll oral aq.ru· 
ment not having Lt•en reqnestl'tl); antl th<' Commission, having dulY 
<'tmsillt'rPtl the mattPl' nnd being now ft~lly ndvisPtl in the premist':->, 
fintls that this procPt•tling is in tht' intl'n•:-;t of the pnblic nnJ make~ 
this its findings as to the fncts and its co11clu:-ion dmwn therl'from. 

FIXDIXGS .\S TO TilE F.\CTS 

p,\RAGR.\PII 1. Tit~ re!'pOtHh•Jlts, ~Irs. Alma Lou~ln·an fill(l Lee n. 
I...ouglmm, are i nd i \'id ua Is, t nulillg ns • \hna 's Home l\Iade Cantl jps, · 
with their principal oflice and pJncP of lm~illPSs )oeatPtl Ut 2737 We~t 
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:Madison Street, Chicago, Ill. Respondents are now and since NoYem· 
her 1937 have been engaged in the manufacture of candy and in the 
sale and distribution thereof to wholesale dealers and jobbers. 

PAn. 2. Respondents cause and have caused their products, when 
sold, to be transporte<l from their place of business in the State of 
Illinois to purchasers thereof located in various othl'r States of the 
United States. Respondents maintain and have maintained a course 
of trade in their pro!lucts in commerce among and bet "·epn various 
States of the United States. 

PAR. 3. Respondents are and have been in substantial competition 
With other individuals, and with partnerships and corporations, en· 
gaged in the sale and distribution of candy in commerce among uml 
between the nrious Stutes of the United States. 

PAn. 4. In the com:se and conduct of their lmsines::;, respondents 
sell- and have sold to wholesale dealers and jobbers an assortment of 
tandy inYolving the usc of a game of chance, gift enterprise, or lottery 
scheme when such candy is sold aml distrihutPd by the retail dealer to 
the con ... uming public. This assortment consists of a 2-pound box of 
dtocolatPs packed in a miniat\ll'e cPdar ch0~t.. In connection with this 
l>ackage of candy, n•spmHknts supply 11 1lt•\·ice commonly known as a 
flush card. In some insttuJces the push cards nre packed with the 
<'andy, and in other instances nre forwardC'<l by respondents to the 
'''holesalC'rs or jobbt>rs-in a sC'pnmte shipnwnt. 

The push car<l lwars 50 feminine IlalllPs, and undPr each name is a 
· l)Urtially perforatP!l disk, on the face of which is print('d the word 
''Push." Concealed within each disk is a number•, which is disclosed 
only when the disk is pushed or spparated frnm the card. The amount 
Paid by each person who pushes one of the disks is determined by the 
11 ~1lll>t>r concen.h•d within the disk. For ('Xample, a J>erson pushing a 
UJsk l'tWl'aling the muuber 8 would pay 8 cents. Persons pushing 
11Umbers higher than 10, howev0r, pay only 10 cents. The push card 
nlso has a large master seal, under which is conceah•d a feminine name 
<'ot'l'esponding to one of the nanws appParing on the face of the card. 
b\fter all of the disks have been puslJ(•d, the master seal is removed or 

1'0ken, nnd the person who srlected the name corresponding to the 
ll:une undl'r the master seal l'CC(•ives the Lox of clwcolatPs anu the 
eeuar chest. The amount to Le pai<l Ly rach rwrson pushing a disk 
anu the question as to which of ~mch prrsons receives the candy an<l 
teuar chest are thus tldl'rminPd wholly l:>y lot or ehancc. 

:PAR. 5. Retail dealrrs who purchase respondents' products from 
\\·holesalers and jobbers sell such products to the consuming public in 
nccortlance with the sales plan or m0thod de.:=;cribed above. Hespond· 
ents thus supply to and place in the hands of others the means of 

~28713--43--voi.30----5n 
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conducting lotteries in the sale of their products. The use by re­
spondents of this sales plan or method to promote the sale of their 
products, and the sale of such products by dealers to the consuming 
public through the use and by the aid of such sales plan or method, are 
practices of a sort which are contrary to an established public policy 
of the Government of the United States. 

P .AR. 6. The sale of candy to the consuming public by the plan or 
method described above involves a game of chance or the sale of a 
chance to obtain merchandise at prices which are much less than the 
normal retail price of such merchandise. Among respondents' com· 
petitors are those who do not use such method, or any method involving 
a game of chance or lottery scheme. Many persons are attracted by 
the sales plan or method employed by respondents and by the element 
of chance involved therein, and are thereby induced to buy and sell 
respondents' products in preference to the products of respondents' 
competitors who do not use the same or any equivalent method. The 
use of such method by respondents has the tendency and capacity to 
divert, and has diverted, substantial trade unfairly to respondents 
from such competitors. 

CONCLUSION 

The acts and practices of the respomlcnts as herein found are all to 
the prejudice of the public and of rc~pondcnts'. compl'titors, and con­
stitute unfair methods of competition in commerce and unfair acts 
and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

ORDER TO CEASE .AND DESIS'f 

This proceeding having been heard by the Federal Trade Com· 
mission upon the complaint of the Commission (no answer having 
been filed by respondents), testimony ami other evidence taken before 
trial examiners of the Commission theretofore duly designated by it, 
report of the trial examiners upon the evidence, and brief in support 
of the complaint (no brief having be<>n filed by respondents and ornl 
argument not having bPm requested); and the Commission having 
made its findings as to the facts and its conclusion that the re· 
spondents have violated the provisions of the Federal Trade Com· 
mission Act. 

It i.9 ordered, That the respondents, Mrs. Alma Loughran and Lee 
R I.oughrnn, individually, and trading as Alma's Home :Made 
Candies, or trading under any other name, and their agents, represcn· 
tatives, and employees, directly or through any corporate or other 
device, in connection with the offering for sale, sale, and distribution 
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of candy or any other merchandise in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, do forthwith cease and 
desist from: 

1. Supplying to or placing in the hands of others push cards or other 
lottery devices, either with merchandise or separately, which are to 

· be used or may be used in the sale or distribution of respondents' 
merchandise or any merchandise to the public by means of a game of 
chance, gift enterprise, or lottery scheme. 

2. Selling or distributing candy or other merchandise so packed 
and assembled that sales of such candy or other merchandise to the 
public are to be made or, due to the manner in which such candy or 
other merchandise is packed and assembled at the time it is sold by 
respondents, may ~ made by means of a game of chance, gift 
enterprise, or lottery scheme. 

3. Selling or otherwise disposing of any merchandise by means of 
a game of chance, gift enterprise, or lottery scheme. 
, It is further orde1·ed, That the respondents shall, within 60 days 
aftl:'r service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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IN TilE MATTER OF 

KAIDEN-KAZANJIAN STUDIOS, INC., ALSO TRADING AS 
KEYSTONEJ NEWS & PHOTO SERVICE, FRANCES 
KAIDEN, AND ARAM KAZANJIAN 

CO:\IPL.'>.DIT, MODIFIED Fl~Dil'iGS, AND ORDER I~ REGARD '1.'0 THE ALLEGED 
VIOLATION OF SEC. 5 OF AN .ACT 01•' CONGRESS APPROVIc"D SEPT. 2fl, 1914 

Docket 1,812. Complaint, Aug. 11,, 19-~2-Dccision, June 16, 1943 

Where a corporation and the two officers in control ot Its f;ales polidC's and 
practices, engaged In interstate sale and distribution of photographs and 
so-called ''Gol<ltone Miniatures" made therefrom-

(a) 1\fatle use of wot·ds "News aHu Photo Hcn·lee" In thPir trade n111u~ whit'h 
they diFplayed 011 thl'ir l<'tter head;;, top;pthcr with l!'gc-ud "~upplying l'hoto­
gn:Jphs to New~<pavers, MngnzinPs, and Trude Puuli<~ntions, iudu<ling" a list 
of nearly no new><pnpers published In yarions dtl\-':-1, anti on cartls supplied 
their 1'\-'lWPRI'ntative:~ ~;ct fut·th nforPsnld trn<lc Ilallle an<l stntenwnt "Photog­
l'lltJhers of National l'er><onaltlt>s," and rt>quest(•d pt·rsonR, through thPil' 
ngents, ·on occnHion, to ~dt for plwtogmvhs whieh they ussertedly des!r(>(l to 
have available tor publicity purposes; 

The facts being they were not one of those u:o;sodntlons varlou~ly known 11-" 
"l'ress," "Prpss Servll'e," "News ~Prvice," etc., which pl'rform <li~llnct and 
notnble public f;PfYice In the gathering and dis~emlnntion of news, and 
possess valuable good-wlll and high prestige, nnd mnny of which opprate 
photographic tk}mrtments In conrwctlou with their news-gnlhPriug function!!, 
but employed nfores:1id trntle nnmc as u menus of enabling thf'm to make 
contact with pro:<JtPctive Jmrcha~et·;;; while thry 1wl<l glo!isy prints or sup­
plied them to publications from their "library," said business nmountPd to 
only approximately 5 pet·cent of their gross business, wns ineidentnl only to 
business of corporation, 1. e., sale of photogrnphs and miniatures to general 
public, aml would not wurmnt rP}n·esPntatlon they wPre engaged in bu~inP~~ 
or servlee of obtaining vhotop;rutJhs for u~e with l,)ews artldes or publicitY 
Jt(•ms for newspapPrs or p!•rlotlicals; anti tlwlr use on printed mutter of 
nnmes of newi'JIIliJCl'S was without permission; and 

(b) UeprPsPntt><l to JH'ospPctlve purchn;;t•rs, through letters and drculars, that 
they bad made a "Goldtone MinlatUI·e" from one ot p1·ospect's negatives, 
admirably !lllited for said purpo!'iC, whlth had b!'en Pntered in an exhibit 
eonducted by the corporation, awl that said Pxhil.Jlt hnvlng been eoneludl'tl, 
miniature in quPstlon-regularly pi·IcPd at $:i0--could be purchased tor 
$12.50; 

The facts bP!ng that their so-called "Goldtonc :\llnlatnrt'" was not a genuine 
"Goldtone" print, producPd by use of a toning paint Pmployln$' 8Hits of 
chloride of gold, consldernbly mo1·e expPnRive than the black nnd white 
SPpla 1,roPP!SS; the !lo-caliPd exhlltlt com;lsted ot a hundred or more mini a· 
ture!! kept on display In their wnltlng room, open to the public on Snturd:l1 
mornings in 8prlng and fall, two lnrgPr "exhibitions" including no mlnla· 
turPs of prospective purcl1asers in otlwr states to whom ll'tters nod clrculurs 
wpre mailed; their nrgntlves were largely suitable for mlnatures, and those 
('onc(•rne<l were made to sell, not for $:m, but for $12.W, thelr.rt'gular price: 


