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Syllabus 3tJF.T.C. 

IN TilE MATTER OF 

KAIDEN-KAZANJIAN STUDIOS, INC., ALSO TRADING AS 
KEYSTONEJ NEWS & PHOTO SERVICE, FRANCES 
KAIDEN, AND ARAM KAZANJIAN 

CO:\IPL.'>.DIT, MODIFIED Fl~Dil'iGS, AND ORDER I~ REGARD '1.'0 THE ALLEGED 
VIOLATION OF SEC. 5 OF AN .ACT 01•' CONGRESS APPROVIc"D SEPT. 2fl, 1914 

Docket 1,812. Complaint, Aug. 11,, 19-~2-Dccision, June 16, 1943 

Where a corporation and the two officers in control ot Its f;ales polidC's and 
practices, engaged In interstate sale and distribution of photographs and 
so-called ''Gol<ltone Miniatures" made therefrom-

(a) 1\fatle use of wot·ds "News aHu Photo Hcn·lee" In thPir trade n111u~ whit'h 
they diFplayed 011 thl'ir l<'tter head;;, top;pthcr with l!'gc-ud "~upplying l'hoto­
gn:Jphs to New~<pavers, MngnzinPs, and Trude Puuli<~ntions, iudu<ling" a list 
of nearly no new><pnpers published In yarions dtl\-':-1, anti on cartls supplied 
their 1'\-'lWPRI'ntative:~ ~;ct fut·th nforPsnld trn<lc Ilallle an<l stntenwnt "Photog­
l'lltJhers of National l'er><onaltlt>s," and rt>quest(•d pt·rsonR, through thPil' 
ngents, ·on occnHion, to ~dt for plwtogmvhs whieh they ussertedly des!r(>(l to 
have available tor publicity purposes; 

The facts being they were not one of those u:o;sodntlons varlou~ly known 11-" 
"l'ress," "Prpss Servll'e," "News ~Prvice," etc., which pl'rform <li~llnct and 
notnble public f;PfYice In the gathering and dis~emlnntion of news, and 
possess valuable good-wlll and high prestige, nnd mnny of which opprate 
photographic tk}mrtments In conrwctlou with their news-gnlhPriug function!!, 
but employed nfores:1id trntle nnmc as u menus of enabling thf'm to make 
contact with pro:<JtPctive Jmrcha~et·;;; while thry 1wl<l glo!isy prints or sup­
plied them to publications from their "library," said business nmountPd to 
only approximately 5 pet·cent of their gross business, wns ineidentnl only to 
business of corporation, 1. e., sale of photogrnphs and miniatures to general 
public, aml would not wurmnt rP}n·esPntatlon they wPre engaged in bu~inP~~ 
or servlee of obtaining vhotop;rutJhs for u~e with l,)ews artldes or publicitY 
Jt(•ms for newspapPrs or p!•rlotlicals; anti tlwlr use on printed mutter of 
nnmes of newi'JIIliJCl'S was without permission; and 

(b) UeprPsPntt><l to JH'ospPctlve purchn;;t•rs, through letters and drculars, that 
they bad made a "Goldtone MinlatUI·e" from one ot p1·ospect's negatives, 
admirably !lllited for said purpo!'iC, whlth had b!'en Pntered in an exhibit 
eonducted by the corporation, awl that said Pxhil.Jlt hnvlng been eoneludl'tl, 
miniature in quPstlon-regularly pi·IcPd at $:i0--could be purchased tor 
$12.50; 

The facts bP!ng that their so-called "Goldtonc :\llnlatnrt'" was not a genuine 
"Goldtone" print, producPd by use of a toning paint Pmployln$' 8Hits of 
chloride of gold, consldernbly mo1·e expPnRive than the black nnd white 
SPpla 1,roPP!SS; the !lo-caliPd exhlltlt com;lsted ot a hundred or more mini a· 
ture!! kept on display In their wnltlng room, open to the public on Snturd:l1 
mornings in 8prlng and fall, two lnrgPr "exhibitions" including no mlnla· 
turPs of prospective purcl1asers in otlwr states to whom ll'tters nod clrculurs 
wpre mailed; their nrgntlves were largely suitable for mlnatures, and those 
('onc(•rne<l were made to sell, not for $:m, but for $12.W, thelr.rt'gular price: 
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With tendf'n<~y and capacity to mislead and deceive a substantial portion of the 
purchasing }lubllc into the erroneous belief that said representations were 
true, thet·e!Jy imluclng Its purchase of their products: 

lJdd, That such acts and pt·urtlces, under the circumstances set forth, were 
all to the prejudice and injury of the public, and constituted unfair and de­
ceptive ucts and pructiccs In cmumerce. 

l3efore !II r. John L. II ornor, trial examiner. 
Air. J/ arsl1all Morgan for the Commission. 
Mr. Herbert A. /{aiden, of New York City, for respondents. 

Col\IPLAI::-.IT 

l)ursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority ve~ted in it by said act, the Federal 
Trade. Commission, having reason to believe that Kaiden-Kazanjian 
Studios, Inc., a corporation, abo trading as Keystone News & Photo 
Service, and Frances Kaiden, as president and secretary of Kaiden­
Knznnjian Studios, Inc., anu also trauing inuividually, as Keystone 
News & Photo Servicr, and Arum Kazanjian, as vice president and 
tr(~asurer of Kaillen-Kazanjian Studios, Inc., and also trading indi-
''iuually, as Keystone News & Photo Service, hereinafter referred to • 
as respondents, have violated the provisions of said act, and it ap-
pearing to the Commission thnt a proceeding by it in respect thereof 
Would be in the public interest, hereby issues its complaint, stating 
its charges in that respect as follows: 

I>ARAOR.\I'JI 1. Respondent, Kaiden-Kazanjian Studios, Inc., here­
inaft<•r refenNl to as corporate n•spondent, is a corporation, organized 
nncl 1loiug Lusin('ss undH an1l by virtue of the laws of the State of 
New York, having its pl'ineipal office and place o£ business at 21 West 
Forty-sixth Street, ~ ew York City, and trading also from said ad­
dr·e!is as Kt>ystone News & J>lwto Service. 

Individual respondents, Franci'S Kaiden an<l Aram Kazanjian, are 
Pte~idcnt nnd secretary, and vice president and treasurer, respectively, 
of te~:o>pondent corporation, and they, in conjunction with each other, 
dir<·rt and control the sales policies and practices of the corporate 
l'e~pondent an1l of Keystone News & Photo Service, E-ach operated as 
aliPg(',J from the same New York a1ldress. 

PAn. 2. Tiespondents are <•ngaged in the sale and distribution of 
I1hotoh'Taphs, nn1l miniatures made therefrom, designated as "Gold­
tone-Mininturl's." Hespondents sell and distribute such products to 
<:ustomers locat('d in various Stnt('S of the United Stntes, and cause, 
anc] have caused, their said prmlucts, when sohl, to be transported 
fr·om thPir said place of bu~int-ss in New York to thP pnrchpsers 
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thereof located in various States of the United States othm- than 
the State of New York, and in the District of Columbia. Respond­
ents maintain, and at all times mentioned herein have maintained, a 
course of trade in said photographs and miniatures in commerce be.:. 
tween and among the various States of the United States, and in the 
District of Columbia. 

PAR. 3. In the course and conduct of their said business, as de­
scribed herein, respondents, for more than 3 years lust past, have 
made, and are now making, various false representations concerning 
the purpose for which said photographs and negatives are desired to 
enable them to make original contacts with prospective customers, 
and as to the quality, merits, and. prices of their said miniatures, a~ 
hereinafter alleged. Said false representations are, and have been, 
made by means of letters, circulars, and other printed and written 
matter distributed among customers and. prospective customers, and 
by oral statements made to customers and prospective customers by 
respondents and their representatives. 

PAR. 4. For the purpose of obtaining negatives from which to 
produce and sell photographs and miniatures, respondents have 
falsely represented to i:mmerous members of the purchasing public 
that they conduct a news and. photo service, operating under the 
name of Keystone News & Photo Service, and that they are in touch 
with and assist in handling various publicity features for the press. 
Members of the purchasing public thus contacted by respondents 
are thereupon requested to sit for photographs under the guise that 
the organization desires to have pictures of them available for use 
in connection with the publication of a newspaper or magazine ar­
ticle. Customers and prospective customers are given the general 
impression that, by reason of the newspaper and magazine connec­
tions of Keystone News & Photo Service, they are placed in an un­
usually favorable position to have their negatives and photographs 
thereof purchased for publicity purposes. Said approaeh and sales 
method arc employed particularly in the case of customers who are. 
public officials, or engage in civic or public activities. After the 
customer is thus induced to sit for a negative, he is then contacted! 
hy representatives of corporate respondent, and an effort is made 
to sell him photographs. Negatives thus obtained are later used by 
respondent as a basis for circularizing the customer for the purpose 
of selling him n "Goldtone Miniature." 

Across the top of a letterhead employed by respondents, the trade 
name "Key~tone News & Photo Service" appears in conspicuous black 
type.. Further down on the letterhead, at the left margin thereof, 
in smaller upper and ]ower case type, appears the following: 
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Supplying Photographs to Newspapers, Magazines and Trade Publications, 
Including 

There follows, under the word "including," and printed in close per­
pendicular order, along the left margin of the letterhead, a list o£ 
nearly GO newspapers published in various cities of the United States. 
Said letterhead is employed by. respondents not only to impress 
prospective customers that are being solicited for a sitting for a pho­
tograph, but for the purpose of representing to and creating the 
impression generally that respondents conduct a large and complete 
news-gathering agency, coupled with a complete news photographic 
service, and have a large and influential list of patrons and customers. 

PAR. 5. The aforesaid representations made by respondents herein 
employing the name "Keystone News & Photo Service" to obtain neg­
ntives of individuals 'are false, deceptive, and misleading. In truth 
and in fact, respondents do not own, operate, or conduct any news 
or press service or association, have no facilities for gathering and 
disseminating news, and do not do so, and have no facilities or con­
nections which would enable them to obtain or control personal pub­
licity, or to assist in obtaining the same. The publication and use 
on letterheads of respondents, or on other printed matter of the 
names of newspapers, magazines, or other periodicals, was done, and 
is being done, without the knowledge or approval of such publica­
tions. Respondents have no connection, direct or indirect, with any 
newspaper or publication. Respondents have no contractual ar­
l'angement with any newspapers, magazines, or other publications to 
obtain news, news features, or photographs for them, and while re­
spondents from time to time may sell some photographs to some of 
such publications, all sales of photographs, whether to individuals, 
firms, or publications, are made and handled by corporate respond­
ent, Kaiden-Kazanjian Studios, Inc., and not by Key~tone News & 
:Photo Service. Said Keystone News & Photo Service is, in fact, 
lnerely a trade name only; employed by respondents to obtain sittings 
for photographs, and no business is actually transacted by Keystone 
}\ews & Photo Service. Uespondents, in truth and in fact, do not 
obtain photographs for their files or for the purpose of servicing 
the same to newspapers or other publications, but endeavor to obtain 
sittings for photographs in order to sell photographs to prospective 
customers at exorbitant prices. Less than 5 percent of respondents' 
business consists of sales of photographs to newspapers, magazines, 
ancl trade papers, sneh sales being infrequent and sporadic. 

PAn, 6. There are located in various States of the United States 
"arious corporations and associations which for many years past ha,·e 
op.;rated under the laws of sucl; States as news-gathering organiza-
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tions, each with a main office, and with branch offices and correspond­
ents distributed throughout the United States. Saill organizations 
generally have such terms as "Press," "Press Service," "Press Asso­
ciation," "News Service," and "News Association," as part of their 
respective corporate or trade names. Said organizations perform dis­
tinct and notable public service in the gathering and dissemination 
of the news of the world, of the country at large, and of the com­
munities and territories they serve, and in recording the current his­
tory thereof. Said organizations possess valuable good will ami 
high prestige on account of the interest in and accuracy of the news 
gathered and disseminatrd by them, and are well and favorably 
known to the reading public. Many of said news-gathering organi­
zations operate photographic departments and services in connection 
with and as an adjunct of their news-gathering and disseminating 
functions, which cooperate with and serve them by taking pictures 
of persons, scenes, and objects which are the subject of, or eonnected 
with, published news articles. 

The use by corporate respondent of the trade name "Keystone 
News & Photo Service," printed on ~;tationery, contract forms, in 
advertising, or otherwise, is a rPpresentation that respondents main­
tain and operate a gPnuine news-gathering and news-dissPminating 
agency, enterprise, or Eervice. In truth and in fact, responJ.ents do 
not have, {'mploy, or control any faciliti~s either for gathering or 
disseminating news, and do not gather or disseminate news for pub­
lication in any daily or other newspaper, magazine, traJ.e paper, or 
other publication. The use by respondents of the trade name "Key· 
stone News & Photo Service" constitutes, within itself, a false and 
misleading !'{'presentation that said respondents gather, dieseminate, 
and sell news in eommerce, when such is nbt the fact. 

PAn. 7. Hespondents, in the further course and conduct of their said 
business, have sent representatives into offices and business houses in 
various cities and towns of the States of the United States for the pur· 
pose of there contacting prominent business and professional men. 
Uespondents' representatiw, on such occasions, again <>mploying the 
name Keystone News & Photo s~rvice, inJ.uces the prospective cus­
tomer to permit his picture to be taken, "without obligation'' on his 
part. The prospect of using the picture in a news or magazine 
write-up is from time to time prr~uasively brought to the attention 
of the customer. The pieturt>s having been taken, proofs of the same 
arP thert>upon S{'nt to the prospective customer, in an effort to sell 
him picturPs made from tlw sitting. 

In circulnr lettrrs of grnernl di~tt·ibution, di~scminatrd by ;re­
~pondt>uts to such custonwrs in various States of the Unit('(l States, 
tht> followiug typical rPpresentations, among others, are made: 
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Some time ugo we mnde some very fine photogrUJ)l.lic studies of you. For tbe 
PUrpo~>e of ucquai11tiug our many patrow; with our uew studio at the udui'e~>s 
below, we recently held nn exlJi])ition of distinctive portraits and miniatures. 

We found one of your negatives admira])Jy snited to the JlUrpose and made 
a Goldtone l\Iininture of It for this exhl])ition. This exhibit is now conCluded 
!lnd we will shortly 1li~nmnt1e the miniatures med in this display. 

llPfore dong so, we wish to offer you this handsomely frnmed miniature at the 
coJu:idrrut.Jy J'e<lm:ell price of ~12.110. Our regular price for Goldtone Miniature>~ 
has been $30. 

In anotlwr circular, the prospective customer is advised of a cur­
rently held exhibition of unusual distinctive portraits and miniatures 
1'or the purpose of acquainting patrons with respondent's new mod­
ern studios. The customer is informed that a Goldtone Miniature 
to be displayed at this exhibition has been made from one of his 
llegatiws admirably suited for the purpose and the customer and his 
friends are cordially invited to "view the many types of unique 
~rtistry." 

In the event the prospective customer ignores the first circular 
receiveu by him, a follo,v-up circular is sent, again referring to :the 
GoiUtone :Miniature made f~·om one of the customer's negatives, and 
di~played at respondent's exhibition, aml again offering the minia­
ture at $12.50. If no reply is yet rrceived from the prospective cus­
tomer, still another circular letter is transmitted, a.dvising that the 
exhibition has bern eonclmled, agn.in offering the miniature and frame 
therefor at "the considerably rcduceu price of $12.50,'' and stating 
t~at "our rrgular price for Goldtone Miniatures has been $50." 

PAn. 8. lly the use of said representations, and others of similar 
irnport and nwnnin~, not herein specifically set forth, the respond­
l'nts reprPsent, and have rPpresented, that they have made an expen­
siYl\ miniature of tho prospective customer from his negative in 
their· poss<'ssion Lee~mse it was admirably snite<l for such purpo~e, 
that said miniatm·e has l>N'n placed in tt l<'gitimate exhibition of 
llhotographic nrt, an <'Xhibition of the kind ordinarily conducted by 
l>hotographers to which the public has been invited, and largely at­
teJHll'd; that the sum of $12.50 is a greatly rcduce1l price for said 
llliniatures, nntl constitutes n special offer; and that the rPgnlar price 
at whi('h rPsponJ('nts sell miniatun•s is $:!0. 

P .\R. 9. The 11 for('said representations are fal;;e, deceptive, and 
rui~]('arling. Sait\ miniatures arc not and have not brPn displayell at 
an nctual lrgitimate exhibition of the kind ordinarily condnctNl by 
f1hotographers to which the public wus invited aml whi('h was largely 
~ttendPd, or at any otlwr exhibition. No negative of the prmqwc­
tlve cubtomer has bern selected for a miniature brcause it was admi­
rably Fuited for such purpose. The sum of $12.50 is not a. reduced 
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price for said miniatures but is the price at which they are usually 
offered for sale by said respondents and does not constitute a reduced 
price or a special offer. The regular price at which said miniatures 
are sold is not $50 or any sum approaching such amount, and the 
product represented and sold by respondents as a Goldtone Miniature 
is not a genuine Goldtone product as such term denotes, but a cheap 
imitation of the same costing at most about $2.50 to produce. 

PAn. 10. The use by respondents of the aforesaid false and mis­
leading representations, acts, and practices in the sale and offering 
for sale of pictures and miniatures has had, and now has, the ten­
dency and capacity to and does mislead and deceive, a substantial 
portion of the purchasing public into the erroneous belief that said 
representations are true. As a result of such erroneous and mistaken 
belief so engendered, a substantial number of the consuming public 
have been and are being induced to purchase respondents' products. 

PAR. 11. The aforesaid acts, practices, and methods of respondents, 
as herein alleged, are all to the prejudice and injury of the public 
and constitute unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, MoDIFIED FINDINGs AS TO TIIE FAcTs, AND OnDER 1 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on August 14, 1942, issued and subse­
quently served its complaint in this proceeding upon the respondents, 
Kaiden-Kazanjiun Studios, Inc., a corporation, Frances Kaiden, an 
individual, as president and secretary of Kaiden-Kazanjian Studios, 
Inc., and also trading individually, as Keystone News & Photo Serv· 
ice, and Aram Kazanjian, an individual, as vice president and treasurer 
of Kaiden-Kazanjian Studios, Inc., and trading individually, as Key· 
stone News & Photo Service, charging them with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of said act. After the issuance of said complaint and the filing of re· 
spondents' answer thereto, a stipulation was entered into upon the 
recbrd, whereby it was stipulated and agreed by and between counsel 
for the Federal Trade Commission and counsel for the respondents 
that the statement of facts entered upon the record might be taken 
as the facts in this proceeding and in lieu of testimony in support of 
the charges stated in the complaint or in opposition thereto and that 
said Commission might proceed upon said statement of facts to make 
its report stating its findings as to the facts (including inferences 
which it may <lraw from the said stipulated £acts) and its conclusion 

1 Orl~nal llndlnga not published. 
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-based thereon and enter its order disposing of the proceeding without 
the presentation of argument or the filing of briefs. R~spondents 
expressly waived the filing of a trial examiner's report upon the evi­
dence. Thereafter this proceeding regularly came on for final hearing 
before the Commission upon said complaint, answer, and stipulation, 
said stipulation having been approveq and accepted; and the Com­
mission, having duly considered the matter, on :March 5, 1943, issued 
and subsequently served upon said respondents its findings as to the 
facts and conclusion based thereon and its order requiring the re­
spondents to cease and desist from the practices charged in the com­
plaint. Subsequent thereto, the respondents filed a petition or motion 
before the Commission to modify the findings as to the facts, conclu­
sion based thereon, and order to cease and desist entered on March 5, 
1943; and the Commission, having duly considered said petition or 
motion and the record herein and being now fully advised in the 
premises, makes this its modified findings as to the facts and its con­
c1usion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Uespondent, Kniden-Kazanjian Studios, Inc., is a 
corporation, ·organized and doing business under and by virtue of the 
laws of the State of New York, having its principal office and place of 
business at 21 'Vest Forty-sixth Street, New York, N. Y. Keystone 
News & Photo S3rvice, is a partnership, operating for several years 
last past from the same address. Respondent, Aram Kazanjian, for 
many years was a member of said partnership which had a working 
arrangement with the corporate respondent.· Frances Kaiden and 
Aram Kazanjian, the individual respondents, are president and sec­
retary, and vice president and treasurer, respectively, of the re­
spondent corporation, and they, in conjunction with each other, direct 
and control the sales policies and practices of the corporate respondent 
and have directed and controlled the sales policies and practices of the 
Keystone News & Photo Service. 

PAR. 2. Respondents are engaged in the sale and distribution of 
Photographs and miniatures made therefrom designated as "Goldtone 
Miniatures." Re~ondents cause said products, when sold, to be 
transported from their place of business in the State of New York to 
purchasers thereof located in various other States of the United 
States. Respondents maintain, and at all times mentioned herein 
have maintained, a course of trade in said photographs and minia­
tures in commerce between and among the various States of the 
United Stat('S and in the District of Columbia. 
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PAR. 3. In the course and condud of their said bnsiness, respond­
ents, for more than 3 years last past have been, nnd are now, making 
various false, deceptive, and misleading stah•ments and r('presPnta­
tions concerning the purpose for which said photographs and negrt­
tives are desired and as to the quality, merits, and prices of their !"aid 
miniatures. Said representations are and have been made by means 
of letters, circulars, and other. printed and written matter distributed 
among customers and prosrwctive customers, and by oral statements 
made to customers and prospective customers by respondents and their 
represen ta ti ves. 

PAR. 4. For the purpose of obtaining 11egatives from which to repro­
duce and sell photographs and miniatures, respondents have repre­
sented to numerous members of the purchasing public that they are 
conducting a news and photo service operating under the name of 
"Keystone News & Photo Service." l\Iembers of the purchasing public 
thus contacted by respondents are on occasion requested to sit for 
photographs by the representation that the organization desires to 
have pictures of them available for publicity purposes. Respondents' 
representativeR, for use in connection with the making of such initial 
contacts, have been furnished with business carJs real\ing in part. 

Keystone News & Photo Service-Photographers of National Personalities 

After the customer is induced to sit for a negative, he is then con­
tacted by rrpresentatives of corporate respondent and an effort made 
to sell him photographs. Some of these negatives are also used to 
promote the sale of "Goldtone" miniatures, other types of miniatures, 
and various other kinds of portraiture. 

AcroHs the top of a letterhead employeJ by the respondents, the 
trade name "Keystone News & Photo Service" appears in conspicuous 
black . type. Further down on the letterhead, at the left margin 
thereof, in smaller upper and lower case type, appears the following: 

Supplying PhottJgrnphs to Newspapers, 1\Ingazines and 'l'rnde Publications, 
iududlng 

There follows under the word "including" and printed in clo::;e per­
pendicular order along the left margin of the lcttt'rheaJ a list of 
nearly GO newspapers published in Yarious cities of the United Statt's. 

PAR. 5. There are located in various States of the United States 
l'arious corporations anJ associations which for many years have 
opernted under the laws of such States as news-gathering organiza­
tions, each with a main office and branch offices and correspondents 
distributed throughout the United States. Said organizations are 
variously known by such terms as "Press," "Press Service," "Press 
Association," ".N'ews Service," and ''News Association." Snid organ-
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iz~ttions perform distinet and notable public service in the gathering 
and di~seminating of the news of tha world, of the country at large, 
and of the communities and territories they serve, and in recording 
the current history thereof. Said. organizations possess valuable 
good will and high prestige on account of the interest in, and accuracy 
of, the news gathered and disseminated by them, and are well and 
favorably known to the r('ading public. Many of said news-gathering 
organizations operate photographic departments and services in con­
neetion with, and as an adjunct to, their news-gathering and dis­
!'<eminating functions, which cooperate with and serve them by taking 
pictures of persons, scenes, and objects which are the subject of, or 
connec:ted with, published news articles. 

I>,\n. G. I:e~pondents do not own, operate or conduct, and have 
not owned, operated, or conducted, any news or press services or 
association and have no facilities for gathering and disseminating 
news, and do not do so. 

The Keystone News & Photo Service is employed by the respond­
ents as a trade nan1e to enable them to make original contacts with 
prospective purchasers. Photographic sales resulting from contacts 
or sittings nre made by the responllent, Kaiden-Kazanjian Studios, 
Inc. The respondents maintain a file of negatives designated by 
thl'm as a library, from which glo~sy print pictures are furnished to 
newspnpers and periodicals from time to time either gratis or at 
special prices. The income from such glossy print business with 
ne,rspapers and periodicals amounts to approximately 5 percent of 
the gross income of the corporate respondent. The Commission finds 
as a fact that the tlistribution of glossy prints to newspapers and 
IJ<•riodicals is incillental only to the business of the corporate re­
~POIHleut, which is the sale of photographs and miniatures to the 
getwral public, and the relation~hip of such glossy print distribution 
to J'e!'pondtmts' business is not such as "·ill warrant any representation 
that l'<'spowlents are engagNl in the business or service of obtaining 
photogTar,hs to be used in conjunction with news articles or pub­
li<"i ty itPms by any newspaper, mngnzine, or other periodical. Such 
l'l'}lresentntion sPrws only as at means of permitting and ennblin~ 
"-nlPsnwn to make original eontacts and procure pictun·s of prospl'c­
th·e pur('hasers upon the impression that such pictures are being 
,,lJtainPll for publicity pmposes. 

The puLli('a( ion and use on letterheads of rPspontlents, or on other 
)Jri11ted mattH, of tht> names of IIPwspapN's an1l magazines or other 
I •Priod iea Is, haw been madt> and done without obtaining t ht> pt>rmis­
f.ion of saitl llt>Wspapt>rs and mngazitws to mnke use of their said 
llHJile~. Corporate l'P~pomlent has not, for at least 2 yl'nrs pust, used 
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the letterhead bearing the name of the aforesaid list of nearly 60 
publications as hereinabove described. 

PAR. 7. A genuine "Goldtone" print or product is a product result­
ing from a process involving the use of a toning bath employing salts 
of chloride of gold. This process produces a much warmer tone than 
is true in the case of black-and-white or sepia, involves more labor 
and detail, comprehending the toning of a print or picture a second 
time, and is considerably more expensive than the process employed 
in the production of black-and-white or sepia prints or pictures. 

PAR. 8. Respondents, since early in the year 1940, have been selling 
in commerce a product described and represented by them as a "Gold­
tone :Miniature." The product so designated is made by transposing 
an image or photographic likeness onto sensitized glass, backing the 
same with a gilded brass plate and then framing the entire structure. 
No c-hloride of gold salts are or have been used by respondents in 
connection with the developing, toning, or coloring of said "Gold­
tone Miniatures," and said products are not genuine goldtone pictures 
~r miniatures. 

P.~n. 9. For the purpose of inducing the purchase of its photo­
graphic reproductions, the respondents have issued and distributed 
lettrrs and circulars informing prospective purchasers that the cor­
porate respondent has made a "Goldtone l\Iiniature" from one of 
the prospective purchaser's negatives admirably suited for the pur­
pose, which has been entered in an exhibit conducted. by the corporate 
re:i'pondent. Further letters or circulars advise the prospective pur­
C'haser that such exhibit has been concluded and that such miniature, 
rrgularly prict•d at $50, can b:! purchased for $L2.50. 

The said exhibit or exhibition referred to by respondents in said 
circular letters consists of a hundred or more miniatures kept on dis­
play in respondents' waiting or anteroom. Said display is open to 
the public Saturday mornings, beginning in the spring, and thereafter 
until the hot summer months, when it is discontinued until fall, and 
then resumed in cooler weather. 

In 1030, at 3:2 East Fifty-seventh Street, New York City, where cor­
porate J·eFpondent formerly had its place of business, an exhibition 
of miniatures was h('ld, to which the public ut large was invited with­
out charge, and at which approximately 1,000 different typ('s of minia­
tures and portraits were displayed. A similar such exhibition was 
held at re~pondents' JH'C!-'<'nt place of business upon the occasion of 
the opening of the re:i'pondents' studios nt its present address. These 
displays constitute the PxhiLition referred to in corporate respond· 
ents' said. circulars. Respondents have sent out the nLove-describcd 
letters ancl circulars to many prospective purchasers residing outside 
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the State of New York, advising that miniatures of such persons had 
been in an exhibition and were about to be dismantled, when no 
miniatures of such persons were actually on exhibition or about to be 
dismantled. 

While respondents are equipped to do, and can do, fine photo­
graphic work, including miniatures, and years ago did sell their said 
miniatures at prices ranging from $50 to $100, the miniatures now 
produced and sold by them are ditfPrent, less expensive products. 
No miniatures referred to in said circulars, as made by them today, 
sell for $50, but, instead, the regular and customary price asked and 
received for said products is $12.50. 

About 90 percent of all of the negatives made by them are suitable 
for, and can be adapted to, miniature purposes after necessary art 
Work on the negatives has been done. 

PAn. 10. The use by the respondents of the aforesaid false and 
misleading representations, acts, and practices in the sale and offering 
for sale of photographic reproductions and miniatures has had, and 
now has, the tendency and capacity to mislead and deceive a sub­
stantial portion of the purchasing public into the erroneous and 
mistaken belief that such representations are true. As a result of such 
€rroneous and mistaken belief a substantial number of the consuming 
public are induced to purchase respondents' products . 

. • 

CONCLUSION 

The aforesaid acts and practices of the respondents as herein found 
nre all to the prejudice and injury of the public and constitute un­
fair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 1 

This proceeding having been heard by the Federal Trade Commis­
sion upon the complaint of the Commission, the answer of the re­
spondents, and a stipulation as to the facts entered into upon the 
record between counsel for the Federal Trade Commission and coum:el 
for the respondents, which provides among other things that the 
Commission may proceed upon said statement of facts to make its 
~eport stating its findings as to the facts (including inferences which 
lt may draw from said stipulated facts) and its conclusion based 
thereon nnd enter its order disposing of the proceeding without the 
Pl'esentation of argument or the filing of briefs, and which waives 
the filing of a rrport upon the evidence by the trial examinH; a~d 
~ Commission having made its findings as to the facts and Jts 

1 Order, not modltlt>d, was made as or March li, 10·43. \ 
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conclusion that said respondents have violated the provisions of the 
.Federal Trade Commission Act. 

It i8 ordered, That respondent, Kaiden-Kazanjian Studios, Inc., a 
corporation, its officers, representatives, agents, and employees, and 
respondents, Frances Kaiden and Aram Kazanjian, individually, and 
as officers of Kaiden-Kazanjian Studios, Inc., and their respective 
representatives, agents, and employees, directly or through any cor­
porate or other device in connection with the offering for sale, sale, 
and distribution of photographs and miniatures in commerce as 
"commerce" is defined in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the terms "News Service" or any other tern;J.s of similar 
import or meaning in any trade name or in any other manner to 
designate or describe any organization or business which is not engaged 
in the gathering and disseminating of news for newspapers, maga­
zines, or other periodicals. 

2. Representing in any manner, either directly or by implication, 
that the respondents are engaged in the service of gathering or dis­
seminating news or of photographs to be usPd in conjunction there­
with by any 11ewspaper, magazine, or other periodical unle~s re­
spondellts' business consists in the rendering of such service. 

3. The use of the name of any newspaper, magazine, or otlwr pcri­
ouical upon letterheads or in any othPr mamwr without the conse11t 
nnd permission of such magazine, ne,Yspaprr, or periodical. 

4. The use of the term "Goldtone" or miy other term of similar 
import or meaning to drsignate or describe a photographic reproduc­
tion which is not a prouuct resulting from a process involving the 
use of a toning hath rmploying salts of chloride of gold. 

5. Uepresenting either dirPctly or by implication that n•Ppondt>nts 
lutYe prc·pareu or have plact•tl on {'Xhibit nny photograph or minia­
ture of any purchaser or prospl•c·tive purchaser unll•ss such photogmph 
or miniature has in fact been produced and placed on exhibit. 

G. Hcpres{'nting as "spl•cial" or "reduced prices," prices "·hich are 
in fact the rq~ular and cll'>tomary price chargl'(l by re!"poudents for 
such products. 

7. Heprest•nting that any photograph or miniature has a retail 
value or price in excPss of the actual value or price at which such 
products are regularly nnd ('Ustomarily offered for sale and sold in 
the normal and usual cour:-;e of business. 

It is fur·tlter ordered, That the rcspomh•nts shall, within GO days 
nftrr fen·ice upon thrm of this order, file with the Commission u re­
port in writing, SPtting forth in tlctail the manner and form in which 
tl•ey lm,·c complied with this order. 
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Complaint 

IN THE l\IATTER OF 

M. L. KAY AND HU:MllERT O'CAl\IP, ET AL, TRADING 
AS LATTA CREAl\! 

COMPLAINT, l•'INDINGS, AND OUDEll IN ltEGAllD TO THE .\LLEGED VIOLATION 
0~' SEC. 5 m• AN ACT Ol•' CONGRES"So APPROVED SEPT. 26, 1914 

Docket .-1.9.l.i. Complaint, Mar . . t, 19!,3-lJedxion, June lG, 19J,.J , 
Where two indivillnnl;; engag('d in interstate sale and distribution of their ''Latta 

CJ'Pllm" co~metic, hy nw:u1:> of udn•rti:<Pnwuts inclutling dt'IJictions in news­
IlliiJ<•rs 111111 othPr ndn•rtl:-:ing literature, directly and by lmplicntion-

Hetn·escnted falsl'iy that the use of said v•·odnct woultl make one look 10 to 15 
ye;H'S youn;.:er, thnt the youthful nmx~amuce of motion plctut·e stars was 
b•·onght nhont thruu~q. use thereof, :Jnd that it would efft>clively remo\·e and 
eradi<'ate wrinkles, lim•s, baggy eyPs, double chin, sagging muscles, and other 
signs of age, nnd would bring nbout a youthful and beautiful appearance; 

With tcudency aud capacity to mi:..;leud and deceive a substantial portion of the 
IJUL'chasing rmlilic into the erroneous b<'lief thnt such repre~eututlons were 
trtw, nnd Into vut·chusc of substantial quantities of its said product: 

lfdll, Thnt Ruth nets lllHl [ll'll<'ti<H;, muler tilt> l'IJ'(·umstanees Ret fOJ'th, were 
nil to the prrjudice and Injury of the public and constituted unfair and 
deceptive acts niHl practices in eommerce . 

• l! r. J. lV. JJ roolcfi.eld, Jr. for the Commission. 
Mr. Fl'edericl.: /1:. J,J, Ballon, of New York City, for l\I. L. Kay. 

CmrrLAI~T 

Pursuant to the provisions of the Federal Trude Commission Act and 
Ly virtue of the authority V<.'sted in it by said. act, the Federal Trade 
Commission, having n'ason to believe that l\I. L. Kay and Hubert 
0'Cump, individuals, trutling as Latta Cream, hereinafter referred to 
as l'Psponclt'nts, have violated the provisions of said act, and it appear­
ing to the Commission that It proceeJing by it in respect thereof would 
be in the public interrst, hereby issues its complaint stating its charges 
in that respect as follows: 

PAnAGRAPII 1. Respondents, l\I. L. Kay and Hubert O'Cnmp, are 
individuals, and for some time prior to DecPmher 19, 1942, traded and 
<lid business under the firm name of Latta Cream, with their principal 
otliee an(l place of business located at 503 Fifth Awnue, New York 
City, N.Y. 

PAr.. 2. Sui1l l'P!<polhlc•nts wrrP <>ng:-~gf'(l in thP sale aJHl <listrihu­
tion of a C'osmrtic prPparation <lrsignntf'<l as "Latta Cream." Subse­
<ttwnt to thP afort'sni<l dntP tht> business has hPt'll cnrriru on mHler the 
1-<tle propri<'torshi p of the re>'powl<'nt, 1\I. L. Kay. HPspondents C'a ll~<'U 
tht:>ir sniJ product wlt<'n sohl to b<• tmn,;portt>d from tht>it· ~ai<l plaee 


