
LATTA CREAM 905 

Complaint 

IN THE l\IATTER OF 

M. L. KAY AND HU:MllERT O'CAl\IP, ET AL, TRADING 
AS LATTA CREAl\! 

COMPLAINT, l•'INDINGS, AND OUDEll IN ltEGAllD TO THE .\LLEGED VIOLATION 
0~' SEC. 5 m• AN ACT Ol•' CONGRES"So APPROVED SEPT. 26, 1914 

Docket .-1.9.l.i. Complaint, Mar . . t, 19!,3-lJedxion, June lG, 19J,.J , 
Where two indivillnnl;; engag('d in interstate sale and distribution of their ''Latta 

CJ'Pllm" co~metic, hy nw:u1:> of udn•rti:<Pnwuts inclutling dt'IJictions in news­
IlliiJ<•rs 111111 othPr ndn•rtl:-:ing literature, directly and by lmplicntion-

Hetn·escnted falsl'iy that the use of said v•·odnct woultl make one look 10 to 15 
ye;H'S youn;.:er, thnt the youthful nmx~amuce of motion plctut·e stars was 
b•·onght nhont thruu~q. use thereof, :Jnd that it would efft>clively remo\·e and 
eradi<'ate wrinkles, lim•s, baggy eyPs, double chin, sagging muscles, and other 
signs of age, nnd would bring nbout a youthful and beautiful appearance; 

With tcudency aud capacity to mi:..;leud and deceive a substantial portion of the 
IJUL'chasing rmlilic into the erroneous b<'lief thnt such repre~eututlons were 
trtw, nnd Into vut·chusc of substantial quantities of its said product: 

lfdll, Thnt Ruth nets lllHl [ll'll<'ti<H;, muler tilt> l'IJ'(·umstanees Ret fOJ'th, were 
nil to the prrjudice and Injury of the public and constituted unfair and 
deceptive acts niHl practices in eommerce . 

• l! r. J. lV. JJ roolcfi.eld, Jr. for the Commission. 
Mr. Fl'edericl.: /1:. J,J, Ballon, of New York City, for l\I. L. Kay. 

CmrrLAI~T 

Pursuant to the provisions of the Federal Trude Commission Act and 
Ly virtue of the authority V<.'sted in it by said. act, the Federal Trade 
Commission, having n'ason to believe that l\I. L. Kay and Hubert 
0'Cump, individuals, trutling as Latta Cream, hereinafter referred to 
as l'Psponclt'nts, have violated the provisions of said act, and it appear­
ing to the Commission that It proceeJing by it in respect thereof would 
be in the public interrst, hereby issues its complaint stating its charges 
in that respect as follows: 

PAnAGRAPII 1. Respondents, l\I. L. Kay and Hubert O'Cnmp, are 
individuals, and for some time prior to DecPmher 19, 1942, traded and 
<lid business under the firm name of Latta Cream, with their principal 
otliee an(l place of business located at 503 Fifth Awnue, New York 
City, N.Y. 

PAr.. 2. Sui1l l'P!<polhlc•nts wrrP <>ng:-~gf'(l in thP sale aJHl <listrihu­
tion of a C'osmrtic prPparation <lrsignntf'<l as "Latta Cream." Subse­
<ttwnt to thP afort'sni<l dntP tht> business has hPt'll cnrriru on mHler the 
1-<tle propri<'torshi p of the re>'powl<'nt, 1\I. L. Kay. HPspondents C'a ll~<'U 
tht:>ir sniJ product wlt<'n sohl to b<• tmn,;portt>d from tht>it· ~ai<l plaee 
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of business in the State of New York to purchasers thereof located in 
various other States of the United States and in the District of Colum­
bia and maintained a course of trade in said product in commerce be­
tween and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their aforesaid business re­
~pondents have disseminated and have caused the dissemination of, 
false advertisements concerning their said product, Latta Cream, by 
United States mails and by various other means in commerce, as com­
merce is defined in the Federal Trade Commission Act; and respond­
ents have also disseminated and have caused the dissemination of, 
false advertisements concerning their said product by various means 
for the purpose of inducing and which are likely to induce, directly or 
indirectly, the purchase of their said product in commerce, as com­
merce is defined in the Federal Trade Commission Act. Among and 
typical of the false, misleading and deceptive statements and repre­
sentations contained in said false advertisements disseminated and 
caused to be disseminated as hereinabove set forth by United States 
mails, by advertisements inserted in newspapers and other advertising 
literature are the following: 

Look 10-15 years younger, the way the stars do. Why worry because you have 
wrinkles, lines, baggy eyes, !louble chin, sn,:n,:-ing musd•!s or other age signs. De 
amazed! Send $1.00 for a full month's supply of Latta Cream. 

A part of said advertisement consists of a depiction of a woman's 
face, one side of which shows blemishes,· wrinkles, sagging muscles, 
and other signs of old age, the other side being youthful and beautiful 
in appearance and disclosing no signs of old age. 

PAR. 4. Through the use of the aforesaid statements, representa­
tions and others similar thereto not specifically set out herein, and 
through the use of the depiction above described, respondents have 
represented, directly and by implication, that the use of said product 
will make one look 10 to 15 years younger, that the youthful appear­
:mce of motion picture stars is brought about through the use of said 
product; that said product will effectively remove anJ eradicate 
wrinkles, lines, baggy eyes, double chin, sagging muscles, and other 
signs of age anJ will bring about a youthful anJ beautiful appearance. 

PAn. 5. The aforesaid statements and representations are false, mis­
lrnding, and d<'ccptive. In truth and in fact the use of said product 
will not make one look 10 to 15 years younger or any number of years 
younger. Said product is not used by motion picture stars. It will 
not remove or eradicate wrinkles, lines, baggy eyes, double chin, sag· 
ging muscles, and other signs of age and its use will not bring about a. 
youthful and beautiful appearance. The use by the respondents of 
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the depiction hereinabove referred to is deceptive and misleading in 
that it serves as a representation that said product will remove and 
eradicate skin blemishes, wrinkles, sagging muscles, and other signs 
of old age and will cause the face to appear youthful and beautiful. 

PAR. 6. The use by respondents of the aforesaid false, misleading, 
and deceptive statements and representations with respect to said 
product, Latta Cream, disseminated as aforesaid, have had and now 
have the capacity and tendency to mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements, representations, and advertisements are 
true, and into the purchase by the public of substantial quantities of re­
spondel}ts' said product. 

PAn. 7. The afore~aid acts and practices of the respondents as herein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

REI'ORT, FrNl.liNGS AS TO TilE FACTs, ANo OnoEn 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on March 4, lD-13, issued and there­
after served its complaint in this proceeding upon respondents, M. L. 
1\:ay and Humbert O'Camp (named in the complaint as Hubert 
O'Camp), individuals, trading as Latta Cream, charging them with 
the use of unfair and deceptive acts and practices in commerce in 
violation of the provisions of said act. On :March 25, 1943, respond­
ent, Humbert O'Camp, filed his answer, and on April 7, 1943, re­
spondent, M. L. Kay, filed his answer, in which answers they admitteu 
all the matel'ial al1egations of fact set forth in said complaint and 
Waived all intervening procedure and further hearing as to said facts. 
Thereaft£>r, the proceeding r£>gulnrly came on for final hearing before 
the Commission on the said complaint and the answers thereto, and 
the Commission, having duly considereu the matter and being now 
fully advised in the premisrs, finds that this proceeding is in the 
interest of the public nnu makes this its findings as to the facts and 
its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

PAnAcnAru 1. Respondents, M. L. Kay and Humbert O'Camp 
(nn.nwd in the complaint as Hubert O'Camp), arc individuals, and 
for some time prior to December lD, 1D-t2, traded and did business 
Under the firm name of Latta Cream with their principal office and 
Place of business located at 503 Fifth Avenue, New York City, N.Y. 
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PAR. 2. Said respondents were engaged in the sale and distribution 
of a cosmetic preparation designated as "Latta Cream." Subsequent 
to the afore!'nid clute the business has been carried on under the sole 
lJroprietorship of the respondent, l\I. L. Kay. Responuents caused 
their said product, wlwn solo, to be tmnsported from their said place 
of business in the State of New York to purchasers thereof located 
in various other States of the United States anu in the District of 
Columbia and maintained a course of trade in said product in com­
merce betwe{'n and among the various States of the United States 
and in the District of Columbia. 

PAn. 3. In the course nncl conduct of their afon•sai<.l bui:-iiness re­
spondents have disseminated, and June caused the dissemination of, 
false advertisements concerning their said product, Latta Cream, by 
United States mails and by \'arious otltPr mear1s in comn~~:•rce, as com­
merce is defined in the Federal Trade Commission .Act; and respond­
ents have also disseminated, ami ha,·e caused the dissemination of, 
false advertisements conC'<'ruing tlwir saill pnHluct by various means 
for the purpose of inducing nnd \vhich are likely to indUL·e, directly 
or indirectly, the purchnsl' of their said product in commerce, as 
"commriTc" is defirwd in the Federal Trade Commission 4\cL. Among 
nnd typical of the falf'l', misleading, and <leeppti \'e statl•ments a ntl 
repre~cntations containrd in said false advertisements dis~erninateJ 
and cnuse<l to be tli:-seminat(•tl as ht>rt>inahove srt forth by United 
States mails, by advertisements inserted in newspapers, and other 
ndn~rtising literntme are the following: 

Lool;: lQ-lri yenrs younge1·, the woy tlw !ltars do. Why won·y hecuu~t> you 
have wrinkle~, line~. hnggy Pyes, double chin, FillJ!:giug mmwles ur othPr 11ge 
8lgns. ne ouw;w<l.! ~Pnll $1.00 fot' n full month's 8\l}lply of Latta Cream. 

A part of said a(h·rrtisl'tncnt consists of a dt>piction of a woman's 
face, one side of which shows blemishes, wrinkles, ~agging mu::;clcs, 
and othrr signs of oltl agc>, the othl.'l' side lwing youthfulnntl heautiful 
in appearance aJH.l disclosing no signs of old age. 

PAR. 4. Through the use of the aforesaid stntenwnt:-;, l't'presl'nta­
tions, and othet·s ~imilar then•to not ~pecifically :-.Pt out ltaein, antl 
through the use of the depiction above llescril.)('ll, rr;;ponJPnts ha ,·e 
rrpresc>nted, dirPctly ll)}(l hy implication, that the use of said prc11luct 
will make one look 10 to 15 years younger; that the youthful appe:tr­
nnce of motion-pirtnre ~tnrs is brought about through thl' u,.:<> of sa i1l 
product; that f'Ui(l )H'Olluct will eifc>ctinly remove and eru1licntc 
wrinkles, lirws, baggy eyPs, 1louhle chin, Rngging mu,.:ch'~, and othrr 
signs of a~ and willln·ing about a youthful and ht>nutiful appearanl'e. 

P.\R. 5. Tlw a fort·~aid Rtatrments and reprPR'ntntion,.; aro fal=-e, 
mislrnding, nnd dPePptiw. In truth and in fnet the Hsl' of i'aiil prod-
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uct will not make one look 10 to 15 years younger or any number of 
)'ears younger. Said product is not used by motion-picture stars. It 
will not remove or eradicate m·inkles, lines, baggy eyes, double chin, 
sagging muscles, and other signs of age and its use 'vill not bring about 
a youthful and beautiful appearance. The use by the respondents 
of the depiction hereinabove referred to is deceptive and misleading 
in that it serves as a representation that said product will remove and 
eradicate skin blemishes, wrinkles, sagging muscles, and other signs 
Q{ old age and will cause the face to appear youthful and beautiful. 
. PAR. 6. The use by respondents of the aforesaid false, misleading, 
and decp.pt.ive statemrnts and representations with respect to said 
pi·oduct, Latta Cream, disseminated as aforesaid, have had and now 
have the capacity aqd tendency to mislead and deceive a substantial 
fJortion of the purchasing public into the erroneous and mistaken belief 
that such statements, representations, and advertisements are true, 
and into the purchase by the public of substantial quantities of re­
~l)Ondents' said product. 

CONCLUSION 

, The aforesaid acts and practices of the respondents as herein found 
are all to the prejudice and injury of the public and constitute unfair 
nnd deceptive acts and practices in commerce within the intent and 
meaning oft he Federal Trade Commission Act. 

ORDEU TO CEASE ANO DESIST 

This proceeding having been heard Ly the Fedeml Trade Commis­
sion upon the complaint of the Commission and the answers of the 
respondents, in whi<;-h answers respondents admit nll the material 
allegations of fact set forth in said complaint and state that they waive 
all intervening procedure and further hearing as to said facts; and 
the Commission having mntle its findings as to the facts and its con­
dusion that said respondents lun-e violated the provisions of the Fed­
eral Tratle Commission Act. 

It is ordered, That the respor.dents, l\I. I.... Kay and Humbert 
O'Camp (namell in the complaint as Hubert O'Camp), individually, 
and trading as Latta Cream or trading un'dt•r any other name or names, 
their rrpresentnti,·es, agents, and employers, directly or through any 
~orporate or other device, in connection with the offering for sal~, sale, or 
lli~tribution of theit· cosmetic preparation dt•signated "Latta Cream," 
or any product of substantially similar composition or possessing sub­
~tantially similar propertiel', whether soltl under the same name or 
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any other name, do forthwith cease and desist from directly or in­
directly: 

1. Disseminating or causing to be disseminated any advertisement 
(a) by means of the United States mails or (b) by any means in com­
merce as "commerce" is defined in the Federal Trade Commission Act,. 
which advertisement represents directly or through inference that the 

. use of said preparation will give a youthful and beautiful appearance 
and make one look younger; that the youthful appearance of motion 
picture stars is brought about through the use of said preparation; or­
that said preparation will effectively remove and eradicate wrinkles, 
lines, baggy eyes, double chin, sagging muscles, or other signs of age. 

2. Disseminating or causing to be disseminated any advertisement 
by any means for the purpose of inducing or which is likely to in­
duce, directly or indirectly, the purchase in commerce a~ "commerce'r 
is defined in the Federal Trade Commission Act, of said cosmetic 
preparation ''Latta Cream," which advertisement contains any Qf the 
representations prohibited in paragraph 1 hereof. 

It i~ further ordered, That the respondents shall, within 60 days 
after service upon them of this order, file with the Commission a report 
in writing, setting forth in detail the manner and form in which they 
have complied with this order. 
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Complaint 

IN THE MATTER OF 

DOROTHY GRAY, L'fD., DOROTHY GRAY SALONS AND 
LEHN & FINK PRODUCTS CORPORATION 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEO, 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014 

Docket 3441. Complaint, May 21, 1938-Decision, June 19, 1943 

Where a corporate subsidiary and its parent concern and their common officers, 
engaged In Interstate sale and distribution of their Dorothy Gray cosmetics. 
fn competition with many who do not misrepresent their products; by means 
of advertisements In magazines and newspapers and otherwise-

(a) Falsely representE!d that the vitamin D In their said cream was berieflclal, 
to the skin, cleared Its coloring, brightened it and softened its texture, and 
smoothed out lines; and 

(b) Represented that treatments therewith cleared pores of dirt and other ac­
cumulations, stimulated lagging circulation, tightened the relaxed contour 
of the face, and removed lines and wrinkles therefrom ; 

The facts being that whlle their creams, and emollient creams generally, have­
a lubricating efrect In ma!>saglng and, when so used, ald In temporarily 
stimulating local circulation aml might aid In temporarily counteracting 
or removing Jlnes caused by dryness of the skin, tt·eatment therewith would 
not stimulate lagging circulation, tighten relaxed facial contours, fortify 
against or remove lines or wrinkles; and while treatment might remove· 
superficial accumulations of dirt in exterior openings of the pores, they 
would not dissolve dirt or other accumulations ln the pores; and 

(c) Falsely represented that their "Special Toning Oil," either alone or In com­
bination with their creams, made a penetrating application, and that their 
creams gave the f;ldn rich lubrication, fortifying it against wrinkles; 

With tendency and capacity to mislead a substantial portion of the purchasing 
public Into the erroneous belief that said representations were true, as a 
result of whlcb a number thereof purchased a substantial volume of said 
products: 

lleld, That said acts and practices, under the circumstances set forth, were all 
to the prejudice or the public and competitors, and constituted unfair methods 
ot competition. 

Before Mr. William 0. Reeves, trial examiner. 
Mr. William L. Pencke for the Commission. 
Mr. Simon Michelet, of Washington, D. C., Rogers, Woodson & 

Rogers, of Chicago, Ill., and Rogers, Doge & Hills, of New York Cityt 
for respondents. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trnde Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission having reason to believe that Dorothy Gray, Ltd.,. 


