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Syllabus 86F. T, 0. 

IN THE MATI'ER OF 

MAX E. HEYMAN AND 1\fAUDE S. JARET,. TRADING AS 
DOMESTIC DIATHERMY COMPANY 

CO!IIPLAINT, J<INDINGS, AND ORDER IN REGARD TO TilE ALLEGED VIOLATION 
01<' SEC. 5 OIJ' AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket .99-92. Complaint, Apr. 12, 19j.J-Dccil!ion, June 19, 19j.'J 

Where two lndividuulii eugngPtl in intrrstute sale nnll distribution of their 
"Domestic ~liort-,Yuve DiathNmy" device; by means of advertisement!! in 
new~>papers, radio and other advertising literature--

(a) llt>prl'Rentt~d that thei L' said dPvlce when u~e1! by the un~kil!(ld!ay puhllc In 
the home treatrnPnt of sdf-diugrtosPd dis(lnses and ailments, Jlrovlded a 
scirntltlc, 1>11fe, llat·tnle~>s, nnd l'ffective tt·eatnll'nt of, ntHlll competertt rPlliPdy 
for, l'hcumutism, nrthl'iti~:~, Fciatica, neuralgia, lumbago, sinus trouble, 
neut·iti~, luryuf.{itl~, tousilitls, Lnrsitl-!, mus('ular ulillll'llts, common colds, 
nsthrua, tmuma1lc lnjurics, and ailuwnts common to women, and for the 
nllevlutlon of Julin rt•sultiug turrPft·om; und 

(b) llPpr!'sPnt!'d that through use thereof one might n•tww youthful vigor, 
rstabllsh hotly dlldl'm·y nntl rPsl~tuncl-' to lllst•ast>, awtl n•store hoth body nnd 
RVIrlt; nut! that the trPutment was simllar' to that known us "friendly fcwr'' 
and vrotlucPd COIIIJltlrn ble results; 

'l'he facts ht•lng that l:inld repre:~l'lltutions W!'re gros~ly exaggerated, false and I 
ml~lt·a<ling: u>;e of !>Hid tlevi<'e liS l'l'<:ommcmll'd might result in sl'rlous nud 
lrrt>pnruLle injury to hrnlth in cmullllons lnvoh'lng ucute Inflammatory I 
vroces~<es, or ln,·olving the "Ill'dal sPnses und gltuululnr structur(ls; \Jse 
tht>reof for rdie\'lng Jlllius wbldt might he ;;ymptomnllc of tl!~PlJCr nnd I 
~;erious unul'l·Jylug dl;;!'fi;;Ps ot· ram~<'~'~, might fatally t:lelny proJl!'r dinguosls 
nnd tt·t•utnwnt; uudl'r !'l•rtntn di'('IIIIIHtnuees, might lltimulnte growth of 
cnnet>r tl'lls or en use thPtr Hprrud to otlwr tls;;uPs; In otlwrs, might incren;;e 
l'ongestlon or result In Revere burns nn<l destruction of tissues; nud qurstloll 
ns to when diathermy Is rontru-ltJtllcal<·d, and the method and duration of 
usc to allrvlnte ruther than oggrnvute the collllltlou, requires compct<'nt 
JJil'dlrnl t:llnguo~l" of I hi' nllmrut awl its mulcrlylug t'llliSl': nnd 

(c) }'lllll'd to revt•al facts n111tel'lal In tlH• light of snd1 mlsn•prf.'srntatlons: 
t11nt Jll'l'>'('riiJI'Il u~e of Mill dl'rlt·c might rPsult In !!Prlous nnd lrrl'pnrnble 
lujury to lll'nlrh, ttllll that It ml~ht Lt> sufdy ust•tl only nftrr dl'trrmluntlt•ll 
hy eolllpl'!eut m<'tll!'alnullwrlty thnt dlallwrmy wns hullrn!l'll, tlllll prt'scrhr 
!lou lh<'rt'loy of frt•tjlll'llt'Y nrul amount of npplkntion of the lrt•lltlll(•JJt!l, untl 
tuJ .. qnnle lnstrtwtlurt ut the IIN;'r by 11 1rair11'1l IPdmidan In OJ~I'IItlon of 
the de\' lt'e ; 

"'lth l'!Tt•ct t1f m!slc•ntllug nntl dt'f•dl'lng n HuL.,Itl!ltlnl porllou of the purd1nslr1g 
JlUhllc luto the t•rout•ous lll'lil•f that BUdl rt•pre!lt•ntntlons wPr·e trul', nntl of 
lruludng liUI'h (•uhlk, l•t'('IIU!«! of i!Udt mlstnkPu ltt·lh•f, tu pun·hnse tlwlr """1 

d!'Vke: 
Jldil, That finhl ads ar11l r•mdkl's, urul<'r t11e drcumstoul't•ll Rt•t forth, w1•re aJ\ 

to thl:' J•rl'jw\k(' 111111 Injury of the r•uilllc, nnd cunstltutt>d unfair aud 
det·<·pth'l:' act11 nllll tJrOl'ti•·t•s In cotnmerc!', 

.1/ r. J. W.IJ rool.:fidt!, Jr., for the Commi:-;sion. 
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Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Max E. Heyman 
and l\Iaude S. J aret, individuals, and trading as Domestic Diathermy 
Co., hereinafter referred to as respondents, have violated the pro­
'\"isions of the said act, and it appearing to the Commission that a pro­
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint statiug its charges in that respect as follows: 

r ARACR.\PII 1. Hcspondents, l\Iax E. Heyman and 1\Iaude s. J aret, 
at·e individuals, trading as Domestic Diathermy Co., with their of­
fice and principal place of business located at 251 'Vest Fifty-seventh 
Street, New York, N: Y. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the sale and distribution of a certain device or 
apparatus designated as Domestic Short-Wave Diathermy. In the 
course and conduct of their business respondents cause and have causPd 
sui1l Jt•vi~e or apparatus, when sold, to be transported from their place 
of bu:-.im•ss in the Stnte of New York to purchasers thereof nt their 
lloints of location in other States of the UniteJ States and in the Dis­
trict of Columbia. 

ResponJents maintain and at aU times mentioncJ. herein have main­
tainPil 11 course of trade in said device or apparatus in commerce be­
twc{'n and among the various States of the United States and in the 
District of Columbia. 

PAn. 3. In the course and conduct of their aforesaid business the 
l'cspondt>nts have dissPrninated and are noW disseminating and have 
cau~ed anJ. are now causing the dissemination of false aJ.vertisements 
<'oncprning their saiJ. product by the UniteJ. States mails and by 
Various other ml'ans in commerce as "commerce'' is defined in the 
l"ederal Trade Commission Act; anJ. rcspontlents have also dis­
"<'tninatl'll und are now dissPminatin(l' and have cau~<>d and are now e . ~ 
allstng the dissemination of fnl:'e advertisl'ments conct•rning their 

sail} }ll'oduct hy Yul'ious nwnns for the purpose of inducing :uHl which 
are likl'ly to induce, ditwtly or iwlitwtly, the purclwse of thPir said 
llt·ocluet in comm<'r~.:e as "eomrnl.'rce" is definl.'d in the Fe1leral Trade 
Cotnmis~ion Act. 

•\rntmg nnd typical of the ful . .;;<>, mislPacling, and UC'CPptive state­
lllents nnd l'l'JH't':-.t'ntntions eontuin<•tl in saitl fal:'e tuh·<'rtis<'mcnts dis­
~l·tninat(•tl nnd cau~·d to bo disst>minated as hereinabove st't forth 

f.2H713 -&:1 vol. 30- 61 
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by the United States mails, by advertisements in newspapers, by radio 
continuities, and other advertising literature are the following: 

It you are sulrering from any form of rheumatism such as arthritis, sciatica, 
neuralgia, lumbago, sinus or neuritis, learn how you may obtain relief from the 
pain caused by these ailments. 

Short-Wave Diathermy, the scientific development that goes deep down lnt() 
the tissues of the botly to stimulate circulation and drive away the cause of 
the pain. 

Here's n way to bring freedom from these crippling ailments-the Short-Wave 
Diathermy. 

llELIEI~ FOR ARTIIIWIIS. Shorj-Wnve Diathermy easily and simply applied 
by yourself in your own home helps the crlppllug xmin of rheumatism, sclnticn, 
neuritis, lumbago and sinus. 

Rheumatism, arthritis, sciatica, neuritis, lumbngo, nsthma,-Sclence has found 
a proven remedy for relieving the;;e victims, a remedy so simple and effective 
a!> to seem a miracle. 

llettt-not tile superficial hPat of hand~. poultlet.•s, ele!'trlc pnds and sunlampR­
but ~;oothing, gentle, healing heat which travels dPPp down into and through pain 
wrackt>d bones, aching musclrs and throbbing nerves. 

A beat that not only relieves pain but fights off disease by ree~tnbli~hlng the 
body's etnci1•nry and summing up bodily resistance. 

The portable Short-Wave Diathermy machine Jlt>rfectecl by the Domestic Dln­
tlwrmy Company, the orgnnlzntlon with tbe most mnture experience In thi~ 

tl<'ltl, is designed to achieve for the patient In his own home the practirnl results 
be looks for from the largl'r, professional hPat mnehhws. • • • Now In the 
privacy of your own home, as frequrutly nt~ you fel'l the need, you cnn cull to 
your aid sclt>nce's new health miracle and n•:=;tore both body and spirit by the 
simple net of plugging your Domc~:~tic portable machine Into the rrgular current 
socket. 

J.<'rlendly Fever Dome:=;tlc Short-Wa,•e diathermy 1~ simply and easily appllt>d. 
Avoid that painful trip to the ho~<pltal or dOl·tor's oflke. ~pure yoursPI! tile 
!neonvPnience and expPnse of !ltH'h trip>~ without sncritlclng tlH'ir benefits. 

Its slmvle and entirely safe operation. 
Scleutltlc Heat that heals 
BlPssed reli<·t for rheumutlsm, arthritis, neuritis, sclatlcn, lumbngo, Inryngltis, 

tonsllltis, bur~itis, muscular allmPnt8, sinus conditions, common col1ls, neuralght, 
broncblnl asthma, traumatic Injuries. 
llHO~CIIIAL ASTIDJA and BHO;.;'CIIITIS. Bt•neflclal retmlts in these condl· 

tions han• bl'<'ll wf'!l-estuhlishPII. MPdical authot·itl<•s rPport that re~plrntlon 

hecomrs treer nnd ensler from t11e beginning of t11e trt•atnwnt, and cllnlcnl 
records ~how that succ<'I'S was obtained In over 7::i% of the caRes. 
CO:\DIO~ COLDS. The use or Short-Wave Diathermy at the first sign ot 11 

cold Is often ('fl't•rth·e In bt·rnklng It up before 1t lwcomes (;('rlous, tlms avoiding'· 
llO~~<ihle <'omplieatlons ~;uch ns prwunwnia, etc. 

Sl~(JS I~FECTIO~. Thf' nllevlntlon and rdl<'f to sinus sufl'l'rers by ShOrt· 
Wave Diathermy Is truly amazing. 1\ll'dlcnl science Is tnst recognizing the su· 
Jll't·lorlty of this m!'thod. 

FOit \\'0:.\IE~. In the nllnwnts common to women Rhort-Wave Diathermy bll5 

proved to be a veritable blessing for relieving muth pnln,and sutr~rlng. 
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Arthritis, selatlca, neuralgia, lumbago, sinus or neuritis are all unnecessary 1f 
You will investigate the posRible benefits of Domestic Short-Wave Diathermy. 
Do ns thou!'<uuds bave already. You can again feel that Inner warmth that 1s 
nlwnys present with intoxicn ting good health. Domestic Short-Wave Diathermy, 
now nn important addition to the requirements of every hm;pital, Is the means 
by which you ran achieve healthful vigor. Its dePp and invigorating warmth 
Penetrates to every organ, stimulating ch·culatlon and thus aiding the blood. 

PAR. 4. By the use of representations hereinabove set forth and 
oth~r representations similar thereto not specifically set out herein, 
I·espondent represents that its device or apparatus advertised as 
Domestic Short-'\Vave Diathermy, when used by the unskilled lay 
Public in the treatment of self-diagnosed diseases and ailments of 
the human body by individual self application in the home, is a scien­
tific, safe, harmless, and effective means and method for the treatment 
of, and constitutes a competent remedy for rheumatism in its various 
forms in all parts of the body, arthritis, sciatica, neuralgia, lumbago, 
sinus trouble, neuritis, laryngitis, tonsilitis, bursitis, muscular ail­
Inents, common colds, asthma, traumatic injuries and ailments common 
to women, and for the alleviation of pain resulting therefrom, and 
through its usc one may renew youthful vigor, establish body efficiency 
and resistance to disease, and restore both body and spirit; that the 
tl'eatment provided thereby is similar to that known as "friendly fever" 
and the results are comparable to those obtained through the use of such 
1 ~'eatment, and that the use of said device will have no ill effects upon 
the human body. 

PAn. 5. The fon'going represPntations are grossly exaggerated, false 
a?d misleading. HespondC>nts' device or apparatus is composed prin­
Cipally of a transformer, short-wave generator, two radio tubes aud 
t\\·o coils housed in a portable cabinet. The device operates upon ap· 
Droximately a 12-meter wave length. The power is obtained from house 
~ur~·ent by the necessary connection and trausmitted through said 
teevtc.e to the patient by means of two electric cords, each of which 
r~unates in an insulated electrode or pad. The application to the f

1
:hent is usually mucic by placi.ng the electrodes in such pos2tion that 
e Power may pass b<>tween s:ud electrod<'s through the affected area 

nt ~tate1l intervals for varying periods of time. 
1 he individual self-application of said device by the unskilled lay 

Public in the home, under the conditions prescribPd in said advertise­
lllents or unllH such conditions as are customary or usual is not an 
efl'e,..t' • · t "" Ive m<>thocl for the treatment of, nor does 1ts use constitu e ;a; 
competent remedy for, rh<>umntism in its various forms in nil parts 
0
.f ~he body, arthritis, sciatica, neuralgia, lumbago, sinus trouble, ncu­

l'ths, laryngitis tonsilitis, bursitis, muscular ailments, common colds, 
. asthma, trauma

7

tic injuries, and ailments common to women. The use 
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of said device will not renew youthful vigor nor will it establish body 
efficiency and resistance to disease or provide good health and restore 
both body and spirit. The treatment provided by saiu device is not 
similar to that known as "friendly fever" and the results are not com­
parable to those obtained through the use of such treatment. 

Said device is not a scientific, safe, harmless, an<l effective means 
and method to be used in the treatment of self-diagnosed diseases and 
ailments of the human body, or for the alleviation of pain resulting 
therefrom. Its use is contraindicated :md may result in serious and 
irreparable injury to health in all conditions involving acute inflam­
matory processes, in conditions involving the S'[lecial senses and glan­
dular structures, and in the treatment of conditions in close proximity 
to the special senses and glandular structures. 

In conditions of acute inflammation of the nerves, such as neuritis, 
neuralgia, sciatica and lumbago, and acute inflammation of the joints, 
such as bursitis, arthritis, and lumbago or rheumatic pains associated 
with acute inflammatory conditions of the nerves and joints, its use 
may result, in further swelling of inflamed tissue, thereby increasing 
the congc::;tion of the inflamed part and spreading the inflammation 
to adjacent tissue aml allowing the absorption of toxins, if prrsent. 

Furthermore, the use of said device for the relief of pain due to 
neuralgia or neuritis, which may be symptoms of some deeper under· 
lying disraE=e or cause such as tumor, tuberculosis, syphilis, cancer, or 
tliabetes, may fatally delay proper diagnosis and treatment. 

The application of diathermy in conditions of acute sinus trouble 
may re!'mlt in further increasing congestion of the mHcous membrane 
of the sinusC's, nose and throat, causing increased absorption of hac· 
terial toxins, if present, perpetuating the congestion of the mucous 
membrane. 

The application of said device by the unskilled layman in the 
treatment of pains in the knees may fatally delay proper diagnos!s 
and treatment, in that cancer of the spine may, and often does, evi· 
uence itself by severe pain in said areas. 

Diathermy, when applied in exet>ss dosage in the treatment of 
!'evere pains in the extremities in the presence of advanced blood 
nssel changPs of the legs, may cause serious burns and may directlY 
lead to gangrl.'ne and nC'ct•ssitnte amputation of the h'gs. 

'Vhen diathermy is applied to areas which may be nffccwJ bY 
malignant tumors, such use may result in stimulating the growth 
of cancerous crl1s or in sprC'ading the trouble to other tissues. 

In those arras of the skin where the sense of heat has be<'n ]ost, 
due to injury or impairment of the peripll('ral n<'rves, the application 
of said device may result in tissue de:::.truction and severe burns. 
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There are many diseases and conditions in the treatment of which 
diathermy would be contraindicated. There are other conditions in 
which the efficacy of diathermy is dependent upon the method and 
duration of its use. In both of the above classes of cases the use or 
improper usc of diathermy might aggravate rather than relieve such 
conditions. Furthermore, many conditions, including some of those 
for which respondent recommends its device, are sometimes sympto­
h1atic or indicative of underlying systemic disorders for which treat­
ment by diathermy would have no therapeutic value and might even 
Lc injmious. It would be impossible for a member of the lay public 
to correctly diagnose his nilment or condition or to determine the 
Undt•rlying cnuse of such disorder. It would also be impossible for 
such person to corrpctly determine the method and duration of the 
Use of diathermy. 

Consequently, the use of dinthermy requires the diagnosis of the 
ailment or condition by a competent medical authority in order to 
determine if diathermy is indicated and the method nnd duration of 
trcatml'nt which should be prt>scribe1l. 

PAR. 6. In addition to the representations hereinabove set forth, 
the respondent has also engaged in the dissemination of false adver­
tisements in the manner above set forth, in that said advertisements 
so disseminated fail to reveal all facts material in the light of such 
rl'presentations or material with respect to consequences which may 
result from the use of said device or apparatus, under the conditions 
Prescribed in said advertisements, or under such conditions as are 
customary or usual, and that the use of said device may result in 
serious and irreparable injury to health. 

The said advertisements are further false, as aforesaid, in that said 
advertisements also fail to conspicuously reveal that the device may be 
safely used only after a competent medical authority has determined, 
as a result of diagnosis, that diathermy is indicated and has prescribed 
the frcquency and amount of application of such diathermy treat­
ments and the user hns been adequately instmcted in the method of 
operating such device by a trained technician. 

PAn, 7.· The use by tho re5pondent of the foregoing false, deceptive, 
and misleading statements and representations with respect to its 
device or apparatus, dis~minated as aforesaid, has had and now has 
t?o capacity and tendency to, and does, mislead and deceive a substan­
ha~ portion of the purchasing public into the erroneous and mistaken 
heher that such statenwnts, representations and ad,·ertisements are 
true and to induce a portion of the purchasing public, because of such 
er•·oneons and mistakt•n belief, to purchase the respondents' said 
device or apparatus. 
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11 AR. 8. The foregoing acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and c6nstitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

llEronT, FINDINGS AS TO THE FACTs, AND OnnER 

Pursuant to the provisions of the Feder,al Trade Commission Act, 
the Federal Trade Commission, on April 12, 1943, issued and there­
after served its complaint in this proceeding upon respondents, Max 
E. Heyman and Maude S. J aret, individuals, and trading as Domestic 
Diathermy Co., charging them with the use of unfair and deceptive 
acts and practices in commerce in violation of the provisions of said 
act. On May 8, 1943, the respondents filed their answer, in which 
answer they admitted all the material allegations of fact set forth in 
said complaint and waived all intervening procedure and further 
hearing as to said facts. Thereafter, the proceeding regularly came 
on for final hearing before the Commission on the said complaint and 
the answer thereto: and the Commission, having duly considered the 
matter, and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings as 
to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO TilE FACTS 

PARAGUAPII 1. Respondents, Max E. Heyman and Maude S. Jaret, 
are individuals, trading as Domestic Diathermy Co. with their office 
and principal place of business located at 251 'Vest Fifty-seventh 
Street, New York, N. Y. 

PAR. 2. Respondents are now and for more than one year last past 
l1ave been engaged in the sale and distribution of a certain device 
designated as Domestic Short-,Vave Diathermy. In the course and 
conduct of their business respondents cause and have caused said device 
'then sold toLe transported from their place of business in the State 
of New York to purchasers thereof at their points of location in other 
States of the United States and in the District of Columbia. 

Uespondcnts maintain and at all times mentioned herein have main­
tained a course of trade in said device in commPrce between and 
among the various States of the United Stutes and in the District of 
Columbia. 

PAR. 3. In the course and conduct of their aforesaid business 
the respondents have disseminated and are now dissPminating and hare 
caused and are now causing the dissemination of false ndvertisements 
concerning their said product by the United States mails and by var· 
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ious other means in commerce as "commerce" is defined in the Federal 
Trade Commission Act; and respondents have also disseminated and 
are now disseminating and have caused and are now causing the dis­
semination of false advertisements concerning their said product by 
various means for the purpose of inducing and which are likely to 
induce, directly or indirectly, the purchase of their said product in 
commerce as "commerce" is defined in the Federal Trade Commission 
Act. 

Among and typical of the false, misleading, and deceptive state­
:rnents and representations contained in said false advertisements dis­
seminated and caused to be disseminated as hereinabove set forth by 
the United States mails, by advertisements in newspapers, by radio 
~ontinuities and other advertising literature are the following: 

If you are suffering from any form of rhenmatiRm such as arthritis, sciatica, 
neuralgia, lumbago, sinus or neuritis, learn how you may obtain relief from the 
Pain caused by these ailments. 

Short-Wave Diathermy, the scientific development that goes deep down into 
the tissues of the bo(ly to stim111ate circulation anu drive away the cause of 
.the pain. 

Here's a way to bring freeuom from these crippling aliments-Short-Wave 
Dlath('rmy. 

RELIEF FOR ARTIIRITIS. Short-Wave Diathermy easily and simply ap­
llli(!d by yourself in your own home helps the crippling pain of rheumatism, 
sciatica, neuritis, lumbago and sinus. 

Rheumatism, arthritis, sciatica, neuritis, lumbago, asthma,-Sclence has found 
a Proven remedy for relieving these victims, a remedy so simple and effective 
as to sePm a miracle. 

Heat-not the suverflclal heat of bnncls, poultices, f:'lectrlc pads and sunlamps-­
but soothing, gentle, healing heat which travels deep down Into and through pain 
\Vra<"ked bones, aching musclf.'S and throbbing nerves . 

.A heat that not only relleves pain but fights ol! diseuse by reestablishing the 
body's efficiency and summing up bodily resistance, 

The portable Short-Wave DintheJ~m·y rnuehlne perfected by the Domestic Dia­
thermy Company, the organization with t11e most mature experience In this field, 
1s dt>sigJJ('d to achieve tor the putfent In his own home the practical results he 
Iouks tor from the lu1·ger, profpsslonal lwat muehines. • • • Now In the privacy 
or Your own home, as frequently .as you feel the nred, you can call to your aid 
S<·lence's new health miracle and restore both bolly and spirit by the simple act 
ot Plugging your Domestic portable machine luto the regulrr current socket. 

Friendly Ft>ver Domestic Short WavE> diathermy Is ~o;imply and easlly applied. 
Avoid that painful trip to the hospital or doctor's otllre. Spare yourself the 
ln<'onvenlrnce und rxpt•nse of such trips without sacrificing their benefits. 

Its simple and entirely sate t•pemtlon. 
Scientific II('at thut lJeals. 
ni('H~Pd relief for rheumatism, arthritis, neuritis, sciatica, lumbago, laryngitis, 

tonsilltls, bursitis, mnseular aliments, sinus conditions, common colds, neuralgia, 
bronchial asthma, traumatic injuries. 
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BRONCHIAL ASTIIMA and BRONCHITIS. Beneficial results In these con· 
ditions have been well-established. Medical authorities report that respira­
tion becomes freer and easier from the beginning of the treatment, and clinical 
records show that success was obtained In over 75o/o of the cases. 

COMMON COLDS. The use of Short-Wave Diathermy at the first sign of a cold 
Is often effective In breaking it up before It becomes serious, thus avoiding pos· 
sible complications such as pneumonia, etc. 

SINUS INFECTIO~. The alleviation and relief to !dnus sufferers by Short· 
Wave Diathermy is truly amazing. Medical science is fast recognizing the 
superiority of this method. 

l!'OR WO.ME~. In the ailments common to women Short-,Vave Diathermy 
bas proved to be a veritable blessing for relieving much pain and suffering. 

Arthritis, sciatlea, neurnlgla, lumbago, sinus or npm·itis are all unnecessary If 
you will investigate the possible benefits of Domestic Short-Wave Diathermy. Do 
as thousands have already. You can again feel that Inner warmth that Is always 
present with intoxicating good health. DomPstic Shott-Wnve Diathet·my, now 
an Important addition to the requlreru1mts of every hospital is the means by 
which you can achieve healthful vigor. Its deep and Invigorating warmth pene· 
trates to every organ, stimulating circulation on<l thus aiding the blood. 

PAR. 4. lly the use of rc>presc>ntntions hereinabove set forth and 
other rt>presentations similar thereto not specifically set out herein, 
respondent represents that its device advertised as Domt>stic Short­
'Vave Diathermy, when used by the unskillt>d lay public in the treat· 
ment of self-diagnosed diseast>s and ailments of the human body by 
individual self-application in the home, is a scientific, safe, harmless 
and effective means and method for the treatment of and constitutes 
a competent remedy for rheumatism in its various forms in all parts 
of the body, arthritis, sciatica, neumlgia, lumbago, sinus trouble, 
neuritis, laryngitis, tonsilitis, bursitis, muscular ailments, common 
colds, asthma, traumatic injuries, and ailments common to women, 
and for the alleviation of pain resultin~ thf'reft·om, and through its 
use one may renew youthful vigor, establish body efficiency and re· 
sistance to disease, and restore both body and spirit; that the treat· 
ment provided thereby is similar to that known as "friendly fever" 
and the results are comparable to those obtaine<l through the use 
of such treatment, and that the use of sai<l device will have no ill 
effrcts upon the human body. 

PAR. 5. The for<'going r<'presentations are grossly <'Xaggerated, fal:;e 
and misleading. nespondents' device is composed principally of a. 
transformer, short-wave generator, two radio tubes and two coil.s 
housed in a portable cabinet. The device operates upon nppro:tt· 
mately n. 12-meter wave length. The power is obtained from hou~e 
current by the necessary connection and transmitted through s:lld 
device to the patient by means of two electric cords, each of which 
terminates in an insulated electrode or pad. The application to the 
patient is usually made by placing the electrodes in such position tbnt 
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the power may pass between said electrodes through the affected area 
at stated intervals for varying periods of time. 

The individual self-application of said device by the unskilled lay 
Public in the home, under the conditions prescribed in said advertise­
ments or under such conditions as are customary or usual is not an 
effective method for the treatment of, nor does its use constitute a 
competent remedy for, rheumatism· in its various forms in all parts 
of the body, arthritis, sciatica, neuralgia, lumbago, sinus trouble, 
neuritis, laryngitis, tonsilitis, bursitis, muscular ailments, common 
colds, asthma, traumatic injuries, and ailments common to wonien. 
The use of said device will not renew youthful vigor nor will it estab­
lish body efficiency and resistance to disease or provide good health 
and restore both body and spirit. The treatment provided by said 
device is not similar to that known as "friendly fever" and the results 
are not comparable to those obtained through the use of such treat­
ment. 

Said device is not a scientific, safe, harmless and effective means 
and method to Le used in the treatment of self-diagnosed diseases and 
ailm<>nts of the human body, or for the alleviation of pain resulting 
~herefrom. Its use is contraindicated and may result in serious and 
lrreparable injury to health in all conditions involving acute inflam­
matory processes, in conditions involving the special senses and 
glandular structures, and in the treatment of conditions, in close 
Proximity to the special senses and glandular structures. 

In cow.litions of acute inflammation of the nerves, such as neuritis, 
11euralgia, sciatica and lumbago, and acute inflammation of the joints, 
such as bursitis, arthritis, and lumbago or rheumatic pains associated 
With acute .inflammatory conditions of the nerves and joints, its use 
lnay result in further swelling of inflamed tissue, thereby increasing. 
the congestion of the inflamed part anu spreading the inflammation to 
adjacent tissue and allowing the absorption of toxins, if present. 

li'urthermore, the use of said device for the relief of pain due to 
neuralgia or neuritis, which may be symptoms of some deeper under­
l~ing Jisrase or cause such as tumor, tuberculosis, syphilis, cancer, or 
01nbetes, may fatally delay proper diagnosis and treatment. 

The application of diathermy in conditions of acute sinus trouble 
111ay result in further increasing congestion of the mucous membrane 
of the sinuses, nose nnd throat, causing increased absorption of bac­
t(lt·ial toxins, if present, perpetuating the congestion of the mucous 
tnernLrane. 

The application of said device by the unskilled layman in the treat­
ment of pains in the knees may fatally delay proper diagnosis and 
~~eatment, in that cancer of the spine may, and often does, evidence 
ltse]f by severe pain in said areas. 
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Diathermy, when applied in excess dosage in the treatment of severe 
pains in the extremities in the presence of advanced blood vessel 
changes of the legs, may cause serious burns and may directly lead to 
gangrene and necessitate amputation of the legs. 

When diathermy is applied to areas which may be affected by 
malignant tumors, such use may result in stimulating the growth of 
·cancerous cells or in spreading the trouble to other tissues. 

In those areas of the skin where the sense of heat has been lost, due 
to injury or impairment of the peripheral nerves, the application of 
said device may result in tissue destruction and severe burns. 

There are many diseases and conditions in the treatment of which 
diathermy would be contraindicated. There are other conditions in 
which the efficacy of diathermy is dependent upon the method and 
duration of its use. In both of the above classes of cases the use or 
improper use of diathermy might aggravate rather than relieve such 
conditions. Furthermore, many conditions, including some of those 
for which respondent recommends its device, are sometimes sympto­
matic or indicative of underlying systemic disorders for which 
treatment by diathermy would have no therapeutic value and might 
even be injurious. It would be impossible for a member of the lay 
public to correctly diagnose his ailment or condition or to determine 
the underlying cause of such disorder. It would also be impossible 
for such person to correctly determine the method and duration of 
tho use of diathermy. Consequently, the use of diathermy requires 
the diagnosis of the ailment or condition by a competent medical 
authority in order to determine if diathermy is indicated and the 
method and duration of treatment which should be prescribed. 

PAR. 6. In addition to the representations hereinabove set forth, 
.the respondent has also engaged in the dissemination of false 
advertisements in the manner above set forth, in that said advertise· 
ments so disseminated fail to reveal all facts material in the light of 
such representations or material with respect to consequences, which 
may re::;ult from the use of said device under the conditions prescribed 
in said advertisl'ments, or under such conditions as are customary 
or usual, and that the use of said device may result in serious and 
irrPparable injury to health. 

The said advertisements are further falS(', as aforesaid, in that said 
advertisements also fail to conspicuously reveal that the device may be 
safely used only after a competPnt medical authority has determined, 
as a result of diagnosis, that diathermy is indicated and has prescribed 
the frequency and amount of application of such diathermy treatments 
and the user has been adequately instructed in the method of operating 
such device by a trained technician. 
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PAR. 7. The use by the respondent of the foregoing false, deceptive, 
and misleadh1g statements and representations with respect to its 
device disseminated as aforesaid has had and now has the capaeity · 
and tendency to, and does, mislead and deceive a substantial portion of 
the purehasing public into the erroneous and mistaken belief that 
such statements, representations, and advertisements are true, and 
to induce a portion of the purchasing public, because of such erro­
neous and mistaken belief, to purchase the respondent's said device. 

CONCLUSION 

The foregoing acts and practices of the respondent, as herein found, 
are all to the prejudice and injury of the public and constitute unfair 
and deceptive acts -and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This procl.'eding having bel.'n heard by the Federal Trade Commis­
sion upon the complaint of the Commission and the answer of there­
spondents, in which answer respondents admit all the material allPga­
tions of fact Sl.'t forth in said complaint and state that they waive all 
intervPning procedure and further hearing as to said facts, and the 
Commission having made its findings as to the facts and its conclusion 
that said respondents have violated the provisions of the Federal 
Trade Commission Act. 

It is ordered, That the responllents, Max E. Heyman and Maude 
S. Jaret, individuals, jointly or severally, trading as Domestic Dia­
thermy Co., or trading under any other name, their agents, rl.'presenta­
tives, and employc<>s, directly or through any corporate or other 
device, in connection with the offering for sale, sale, or distribution of 
:respondents' device designated as "Domestic Short-,Vave Diathenny," 
or any other device of substantially similar character, whether sold 
Under the same name or und<'r any other name, do forthwith cease 
and uesist from directly or indirectly: 

1. Disseminating or causing to be disseminatl.'d any advertisement, 
by means of the United States mails or by any means in commerce, 
as "commerce"'is defined in the Federal Trade Commission Act, which 
advertisement rPpresents, directly or by implication: 

(a) That said device is !infe or harmless. 
(b) That said device, when used by unskilled laymen in the treat­

ment of self-diagnosed conditions, constitutes a competent or effective 
treatment of or remedy for rheumatism, arthritis, sciatica, neuralgia, 
lumbago, sinus trouble, neuritis, laryngitis, tonsilitis, bursitis, mus-



932 FE1DERAL TRlADE COMMISSION DECISiliOiNS 

Order 30 l~'.T. C. 

cular ailments, common colds, asthma, traumatic injuries, or ailments 
common to women. 

(c) That said device constitutes a competent or effective treatment 
for the alleviation of pain resulting from diseases aml ailments of the 
human body unless specifically limited to conditions which do not 
involve acute inflammatory processes, glandular structures, or the 
special senses. 

{d) That the use of said device will renew youthful vigor, estab­
lish body efficiency and resistance to disease, or restore body or spirit. 

(e) That the treatment provided by said device is similar to that 
known as "friendly fever" or that the results of its use are comparable 
to those obtained through the use of "friendly fever." 

2. Disseminating or causing to be disseminated any advertisement 
by means of the United States mails, or by any means in commerce, 
as "commerce" is defined in the Federal Trade Commission Act, which 
advertisement fails to reveal cl£'arly and conspicuously that said de­
vice is not safe for use for any condition unless and until a competent 
medical authority has determined, as a result of diagnosis, that the 
use of diathermy is indicated, and has prescribed the frequency and 
rate of application of the treatments, and the user has been adequately 
instructed by a trained technician in the use of such device. 

3. Disseminating or causing to be disseminated any ad\·ertis£'ment, 
by any means, for the purpose of inducing, or which is likely to induce, 
directly or indirectly, the purchase in commerce, as "commerce" is 
defined in the Federal Trade Commission Act, of respondents' device, 
which advertisement contains any representation prohibitt•d in para­
graph 1 hereof or which fails to contain the 'rarning set forth in 
paragraph 2 hereof. 

It is f'urther ordered, That the respondents shall, within 10 days 
after service upon them of this order, file with the Commission an 
interim report in writing stating whether they intend to comply with 
this order, and, if so, the manner and form in which they int<'nd to 
comply; and that within GO days after the service upon them of this 
order the respondents shall file with the Commission n report in 
writing !'letting forth in detail the manner and form in which they have 
complied with this order. 
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Where two corporations under common ownership and with Identical addresses 
and officers, engaged In Interstate sale and distribution of their "Kola Astier" 
medicinal preparati,ln; by meam! of advertisements disseminated through 
the mails and otherwise, directly and by lmpllcation-

Uepresented that their said pt·oduct had therapeutic value in the treatment of 
disorders and conditions which resulted from exhausted nerves, and con­
stituted an effective tr{'atment for poor digestion and Insomnia; was a 
tonic which would strengthen, sustain, and promote abundant nerve force; 
acted directly on the nerve crnters, and sped up the functions of every 
organ; strengthenrd hrart action, Increased blood circulation, activated 
liver and kidneys, and Improved digestion; and that use thereof would 
restore nerve force and lost strength; 

'l'he facts being that in the recommended dosage of said product, the amount 
of caffeine-the only active Ingredient-was approximately the same as 
that contained In a weak cup of cofff'e; the value of the preparation was 
limited to that of a tf'mporary stlmulnut, and only to the extent of the 
stimulating rlfPct obtained ft·om a cup of coffee; It had no therapeutic value 
In the treatment of any disordrr or condition resulting from exhanstecl 
nervf's, other than that afforded by a mild, temporary stimulant; any 
beneficial effect upon poor digestion was negligible, a'nd It might have a 
tenclency to Increase insomnia; the amount of caffeine In the recommended 
dosnge would have a nrgllgible effect upon heart action or'circulatlon; and 
the diuretic action of both the cntTeine and theobromine was negligible and 
would have no etTt>ct In uctivntlug the liver and kidneys; 

\Vitll f'fft~ct ot misleading and decPlvlng a substantial numbPr of the pm·chasing 
puhllc into the mistaken belief that said prf'paration was of therapeutic 
value, thereby causing purchase thereof because of such mistaken belief: 

Ileld, That such acts and practices, under the circumstances set forth, were all 
to the prejudice and Injury of the public, and constituted unfair and de· 
er;utlve acts and nractlces In commerce. 

Defore Mr. Edward E. Reardon, trial examiner. 
Mr. R. P. Bellinger for the Commission. 
Mr. Walter L. Post, of New York City, for re~pondents. 

Cor.ri'LAINT 

Pursuant to the provisions of the Federal Tmde Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
~rade Commission having reason to believe that Kola Astier Corpora-


