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.A Pllinting is an original representation of a design, image, or object on a surface 
by means of paints, water color or oil, without the Intervention of any me­
chanical means, sm:h 11~ a camera; a water. color being a painting with pig­
ments for which water, and not oil, Is used as a solvent, while an oil painting 
Is done by band with brushes In plastic oil colors on canvas or similar fabric, 
without the aid of photography. 

Where one V. K., an Individual engaged in the competitive interstate sale and 
distribution of tinted or colored enlargements of photographs and snapshots, 
and frames therefor, through house-to-house salesmen whom he equipped with 
attractive samples of colored enlargements rept·esented by them to prospects 
as having been done by "United Art Studios," trade name employed by said 
V.K.-

(a) ltepreHented and refet·red to said samples and enlargements in such bouse-to­
house canvassing as "paintings," "oil paintings," "band painted," and "oil 
Puintings on canvas," and in order or contract form furnished to his sold 
Salesmen and displaying trade name "United Art Studio," set forth that such 
"certificate" entitled "the holder to ONE Octagon Portrait Painting • • • 
Convexed-ut cost of production, $::!.C5, unframed for the purpose of adver­
tising the moderne portraiture and extending our business": and, after ad­
Vising customer that "the cost of production must be completely furnished" 
\Vhen proof was shown blm at Ills residence, stated that "we only ask that 
You appreciate this beuutiful pnlntlng and be kind enough to display it and 

( recommend it nt Its vulue and not the amount you expeuued for it": 
b) Ueprescnted to prosprctlvc customers that such was a "special introductory 

0 fl'er" mnde only to a ":;rlectetl few'' or "limited numbet·" In a given locullty, 
( nnd a "special advertising offer'' to Introduce his products In that community; 
c) Uep1·esented that 1:mid "paintings on canvas" were of the value of $30.00 but 

would be moue for only $2.05, which representPd merely the cost of produc­
tion, no charge being made for the "artist's'' time: that said "United Art 
Stu<llo'' was a company of high standing and excPptlonnl financial rating 
l\'hlch conducted a large art school, nw.l had to provide work for Its art 
PUfllls: that Its profit was realiz('d from the tuition paid by said art students, 

( ROd that nccordlngly It would sell sahl beautiful paintings for only $2.95; 
d) lo'nll<·tl to cnll attention ot customer In first contact to the 1wcullnr convex 

form, fihape, and 8lze ot tlJe fiulsht•d Ilicture, or to m('ntfon the fnct that, by 
reason thereof a frume could not he secured readily, If at all, except from said 
ln<Iivl•lunl at !;Is pt·lrNl; and, through the st'cond ngl•nt or "t\(')d artist" who 
R{IJI~>ar('d with the unrolor('d rough 11root of the Pnlargt'd photogrliiJh and col­
lrocted tlie amouut churged therefor, sought to sell a frame which cost him 
frorn $1.00 to $-I.CO, tor amounts ranging us high as $15.00, sf•ttlug forth, In 
the event of the customer's objc('tlon or refusal, that the plctm·e would be of 
no value If not frumrd, and that uull'ss frame wns bought, the picture ordered 
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could not be delivered: and In event of continued refusal of customer to buy 
frame and his election to have picture finished for sum agreed upon and 
pal<l, deferred sale of frame until a third ~;ales agent dellvered the finished 
picture, framed, and repeated reasous why frame must be bought; and 

(e) Among other coercive practices by which .sales for frames were accomplished, 
threatened to retain the original photograph submitted or the completed pic­
ture, or both, until the customer purchased the frame: 

The facts being that said so-called "paintings," "oil paintings," etc., were cheap 
photographic enlargement:~ costing about D::i¢ each, tinted or colored bY 
mechanical air brush; prices and offers were not "special" or "Introductory" 
or "cost of production," but were his regular prices; products were Inferior 
In quality, workmanship, and appearance to samples submitted; said In· 
dlvldual did not conduct an "art studio" or have In his employ or under 
his control any "artists" or other persons skilled In photographic tech· 
nfque, use of air or paint brush or color work; and the purpose of the 
activities and representations Involved was to sell cheap frames at excessive 
prices: 

(f) Represented, In some Instances, that a ''drawing contest" would be l1eld 
to decide who should be one of the few lucky persons In a given communitY 
to have "paintings" Jllaccd In their homes lu connection with u "special 
advet·tlslng offer" or "special Introductory ot!er"; and that In a number 
of sealed cnvt>lopes produced by said sulesman, among largely blank slipS 
were a few certlficntes entitling holder to n genuine $30.00 hnndpalnted 
portrait for the sum of $210;), and thereby lnuuced them to contract for Qne 
or more paintings: whPn In fact nn nccepta!Jle customer Invariably urew, 
through salesman's mnnlpulntlon, such a certificate, and no advantage what· 
ever wns secured by him; and 

Where one n. K., engaged (with his wife) in tinting and framing photographS• 
and In f!llln~ onlers for pictures and frames sold by nforesnhl V. K. and 
bls snlesmrn-

(g) Permitted lnttf'r to u~;e ns his home oilll'e address, his own Pltls!Jurgh ad· 
dn~ss, employed by snld V. K. In connection with the sale of his Jlroducts. 
and printed on order blanks, contract forms, so-called advertising ccrtltl· 
cntt•s, letterht>nds, receipt books and other forms containing name of said 
"United Art Studios": nnd In pursuance of their arrangement, forwardt>d to 
V. K. the lattf'r's buslneHs mall end de!IOR!trd his llnswers In the Pltt~I.Jurgll 
post office so ns to show Its atump, thereby lntlicntlng to customrrs th11 t 
letters to thrm had b••en mai!Pd from "United Art Studios" at the pittS· 
burgh address: 

With Intent and £1ffect ot mlslf'udlng custom<'rs and Jlro~pt'Ctl\'e custom£>1'8 Into 
the twllet that tll<'Y were contracting and dealing with nn cstrbllsbrd, oper· 
atlng and responsllJIC studio, anti of causing thPm to purehnse V. J\:.'S 
pictures and rrnuws In suhlltnutlul numbers b('cause of such b('llef: 

Held, TIJat surh nets and practices, undl'r t11e cireumst:"lnCPS, sPt forth, w~'re 
all to the JlTeju<.lice and injury of the puhl!c nnd con1p<'tltors, nnd constitutt•d 
unfair mNhods ot comprtltlon In commerce nnd unfulr and dect>ptlve netS 
and prnctlces therein. 

Mr. S. F. Rose for the Commission. 
Mr. A rtlwr D. Gatz, of Jlittsburgh, Pa., for Benjamin Kuuet nnd 

Ada Kadct. 
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CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
!rade Commission, having reason to believe that Victor Klein, trad­
Ing as United Art Studios, and Benjamin Kadet and his wife Ada 
R:udet, trading as Kadet Art & Frame Co., hereinafter referred to as 
:espondents, have violated the provisions of enid act, and ~t appear-~ 
lng to the Commission that a proceeding by it in respect thereof 
~ould be in the public interest, hereby issues its complaint, stating 
Its charges in that respect as follows: 

PARAGRAPH 1. n~spondent, Victor Klein, is an individual, trading 
as United Art Studios, with numerous temporary places of business, 
the last known being located at 1615 G Street, SE., Washington, D. C. 
A former post office address was 929 Fifth Avenue, Pittsburgh, Pa., 
as hereinafter more fuJly shown. 

Respondents, Benjamin Kadet and Ada Kadet, are individuals, 
trading ns Kadet Art & Frame Co., with their place of business located 
at 909 Fifth Avenue (formerly at 929 Fifth Avenue), Pittsburgh, l'a., 
as hereinafter more fully related. 

PAn. 2. Respondent, Klein, is now, and for more than 3 years last 
Past has been, engaged in the sale nnd distribution of tinted or colored 
enlargements of photographs and snapshots and of frnmes therefor. 
Uespondent causes, and at all times mentioned herein has caused, said 
Products, when sold, to be transported from the State of Pennsyl­
"ania, or other points of oriO'in, to the purchasers thereof located in 
"arious other States of thet:> United Stutes and in the District of 
Columbia. 

PAR. 3. In the course and conduct of his said business respondent, 
~lein, has been nnd is now engaged in direct and substantial competi­
h?n with various corporations, partnerships, nml individuals like­
Wise engaged in the sale and distribution in commerce between and 
among the various States of the United Stutes and in the District of 
Columbia, of tinted or colored enlarO'ements of photographs and 
~ t:> 

apshots nnd of frames therefor. 
l~ }lAn. 4. Responuent Klein on the one hand, and respondents, 

h
\adet, on the other h;nd in :onnection with the conduct of the said 
u. ' h Siness of respondent Klein for more than 3 years last past, ave 

ent ' ' 'th ered_ iuto and carried out a(Yreements and arrangements Wl 
each other for the use of false misleading, and deceptive acts, methods, 
and ' 1 .. 1 · ' · d Practices to induce the purchase of respondent, \. ems, sal 
lJrou ' · Ucts, as hereinafter alleged. 
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PAn. 5. Respondent Klein, trading as United Art Studios, and 
operating from the address 929 Fifth Avenue, Pittsburgh, Pa., as 
aforesaid, and fl'om' other addresses to the Commission unknown, in 
effecting the sale of said tinted and colored enlargements of photo­
graphs or snapshots nnd the frames therefor, operates and has oper­
ated in substance as follows: 

House-to-house salesmen, representing respondent Klein, equipped 
with attr:tctive samples of colored enlargements, represented by said 
salesmen to have been done by United Art Studios, contact members 
of the purchasing public, generally at their respective homes. Said 
samples and enlargements which they are offering for sale are vari- · 
ously represented by said salesmen or canvassers to be "paintings," 
"oil paintings," "hand painted" and as "oil paintings on canvas." 
Prospective customers are told that the offer being made them is a 
"special introductory offer" made only to 11 "selected few," or "limited 
number" in 11 given locality; that the offer is a "special advertising 
offer" to introduce respondent's products in that community, thut 
said paintings on canvas are of the value of $30 but will be made for 
only $2.!)5; that such latter sum represents merely the cost of produc· 
tion; that no charge is made for the ''artist's" time. It is explained 
to the customer in this connection that United Art Studios conduct~ 
a large art school in Pittsburgh, Pa., and has to provide work for its 
art pupils; that the real source of profit to the studios from the opera· 
tion of the school is realized from the tuition paid by said art students. 
In corroboration of this p:nticular representation, the salesmen e:t· 
hi bit n photograph of n classroom showing ·numerous girls sitting nt 
easels in the net of painting pictures. It is further represented iil 
such connection that it is necessary to obtain ma.terinl for these pupils 
to paint nnd thnt for this reason United Art Studios would sell these 
beautiful paintings for only $2.!l5. Salcsml'll exhibit credentials 
showing that they nrc the duly accredited sales rl'presentntives ~f 
"United Art Studios" of l 1ittsburgh, Pn., which it is repre~'Cnted 13 

a company of high standing, of exceptional financial rating. C~s­
tomers so contacted accept said rcprt'scntations ns true nnd deal w1th 
said United Art Studios on that basis. t 

On.lcrs for "pairrtings" nrc and have been taken by rE'sponJcn 
Klein's said sales repre~entatives and agents on contract form fllr· 
nh,hed by him, designated "advertising certificate," of which the fol· 
lowing is typical: 
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UNITED ART STUDIO 
Registen~d Under State Laws of Pennsylvania 

1l29 FIFTII A VENUE PITTSllURGII, PA. 

ADVERTISING CERTIFICATE 

This Certificate entitles the holder to ONE Octagon Portrait Painting 10 x 16 
inches In slze-Convexed-at cost of production, $2.95, unfrnmed for the purpose 
of advertising the moderne portraiture and extending our business. 

You will be notified when the proof of your portrait will be shown at your 
residence, when the cost of production must be completely furnished. 

We only nsk that you nppreclate this beautiful painting and be kind £>nough 
to display It and recommend It at iti value and not the umount you expended 
for It. 

Regroups $1.00 Extra 

We Guarantee Deposit Paid the Authorized Representative. No verbal agt·ee­
l'llent other than herein stated shall be recognized. 

Deposit_ __________________ _ 

Dnlance--------------------
Date of Order------------------ Authorized Representative _________________ _ 

This Order I"~sltlvely Cannot De Countermanded 

In making this sale of a "painting," respondent's salesmen do not 
ca~l the attention of the customer to the fact that, when finished, the 
Painting will be of unusual shape, namely. octagonal, nor that it will 
have a convex surface. No mention of n. frame is made by the sales­
Inan first contacting the prospective customer. 

A second sales agent, sometimes designated n. "field artist," later 
appears with n.n uncolored rough proof or "!:iketch" of the enlarged 
I>hotograph. This sales agent collects for the cost of the colored 
enlargement, usually the sum of $2.05, or any balnnce remaining, and 
enueavors to sell the customer n frame for the picture. The matter 
of the sale of n frame is here mentioned for the first time. The frame 
not having been mentioned by the first sales agent, many customers 
?8l'iUJne, and have nssumed, at the outset that the frame would be 
lnduded in the price quoted by the first sales n"ent. If the customer 
()L' n f . l't Jects to or refuses to purchase a frame on account o pr1ce, qua 1 y, 
(): design, he is informed by the sales ngent that a frame for the 
~Ictu;e cannot Lc purchased from any source other than Unite? A~t 

tuJ10s; that the stuuios manufacture the only frame that wtll f1t 
the Picture; that the portrait will not hold its color or be of any value 
Unless it is framed. that n "hand painteu picture on canvas" should 
by. all means Le f~amed while wet, otherwise the picture will be 
tu•ned · that unless n frame is bou"ht the picture ordered cannot be 
d ]' ' b $ .1 1 be lVer~d. Cheap frames costing not more than 1..10 are ~nu 1ave 

<'<>n Priced Ly rc~pondent's salesmen to customers foi ns much as $1G. 
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From time to time the attention of the customer is called to the 
customer's agreement to display and recommend the "painting." In 
the event the customer refuses to buy the frame from the second sales 
agent or "field artist'' and elects to have the picture finished for the 
sum agreed upon and paid, the matter of the purchase of a frame is 
further deferred until the delivery of the finished colored enlarge­
ment by n third sales agent. In many instances, this sales agent 
presents the picture to the purchaser in a frame, whereupon the above 
described reasons why a frame must be bought from respondent will 
be stated or repeated, as the case may be. In the event the customer 
finally refuses to buy a frame, respondent, Klein's, sales agents in 
some instances refuse to deliver the completed picture, regardless of 
whether or not it has been paid for in full, and refuse to return the 
original photograph loaned by the customer until the frame is or­
dered. 

Sales agents of respondent, Klein, in some instances represent that 
a drawing contest will be held for. the purpose of deciding who shall 
be one of the few "lucky" persons in a given community to have re­
spondent place "paintings" in their homes in connection with a 
"special advertising offer" or "special introductory ofl'er." They pro­
duce n number of scaled envelopes containing slips of paper. It is 
represented that most of said slips are blank but that a few aro 
trade checks, certificates or coupons, and entitle the holder thereof to 
a genuine $30 hand-painted portrait for the sum of $2.95. Envelopes 
containing said slips are so manipulated by the salesmen that accept­
able customers invariably draw a so-called "lucky" coupon or certifi­
cate. The customer is thereupon assured that he has been very 
fortunate in drawing a certificate entitling him to take advantage of 
respondent's special intro<luctory ofl'er and is thereby induced to 
execute a contract for one or more "paintings" at what are represented 
to be greatly reduced prices. 

When an order has be<>n received Ly responuent, Klein, it is turned 
over to respondents, K:tdct, or some other person or concern, for 
execution for a consideration agreed upon. 

Jl An. 6. In truth and in fact, the various statements and represent!!· 
tions made and used by respondent, IGein, and his said sales agents, 
in offering for sale and sale of tinted or colored enlargements and 
frames therefor, were an<l are false, deceptive, and misleading in t}1e 

following, among other pnrticulurs: 
(a) '111e so-called "puintings," "oil paintings," "oil paintings on 

canvas," and "hand-painted" products are not such as said designg.· 
tions indicate but are merely cheup, quickly made photographic en· 
largemcnts co~ting approximately 95¢ each, which are tinted or col· 
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ored by the use of pastel or crayon, water color, or other powdered 
pigments sprayed on the enlargement, largely through the use of a 
mechanical air brush and compressed air. 

A painting .is an original representation of a design, image, or 
object on a surface by means of paints, water color or oil, without the 
intervention of any mechanical means, such as a camera. This is 
the conception which the general public has of the term "painting." 
A water color is a painting with pigments for which water, and 
not oil, is used as a solvent. An oil painting is done by hand with 
brushes in plastic oil colors on canvas or similar fabric, without the 
aid of photography. 

(b) The prices at which said so-called paintings are sold by re­
spondent are not special introductory prices and they are not offered 
nor sold to a selected few or limited number in any given locality or 
Place, and are not sold nt the cost of production or without charge 
being made "for the artist's time." On the contrary, said so-called 
Paintings will be sold to anyone at the quoted price, and the so-called 
special price is the regular and customary price for which they are 
Usually and customarily sold by respondent, Klein. They have never 
been sold by him for, and have never had a sales value of, $30, nor any 
Value or price approximating such figure. 

(c) The so-called paintings sold and distributed by respondent, 
l\:lein, are different from and inferior in quality, workmanship, and 
appearance to the samples exhibited by the sales agents in obtaining 
orders. Said products, in fact, are merely cheap enlargements, re­
Produced on cardboard, and tinted or colored with a coloring sub-
~tnnce that is easily wiped off. . 

(d) Respondent's activities and representatio~s in securing con­
tracts for his alleged paintings or hand-painted products are in fact 
employed to enal1le him to contact the purchaser in order to obtain 
. th~ opportunity of selling frames of chenp and inferior quality at 
Prices which are in excess of the prices at which said frames usually 
~nd customarily sell in the ordinary course of business. Frames cost­
lng $1 or less are and h.lVe been sold by respondent Klein for as much 
as $1G, all of uhich facts he conceals from' customers and prospective 
customers. 

(e) Respondent, Klein, conceals and has concealed from purchasers 
a~ the time a "painting" is ordered the fact that the finished product 
~1~1 be delivered in n peculiar convex form, shape, and size, and that 
lt Will Lo impossible for the customer to obtain n frame to suit the 
"p . . alllting" except from respondPnt at prices fixed by him . 
. (/) The so-called "lucky" certificates, tickets, or coupons drawn by 

the customer upon the representation that he is thus obtaining an 
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expensive hand painting at u great saving, induce him to believe that 
he has thereby obtained a distinct advantage in price, and influence 
him to enter into a contract, when, ns ft matter of fact, such certificate 
gives no advantage in price and all prospective purchasers who appear 
to be satisfactory financial risks nre permitted to make the "lucky" 
draw and obtain such certificate. 

(g) Respondent, Klein's, sales of frames are from tim·e to time ac· 
complished by coercive and oppressive nets, prnctices, and representa· 
tions, among which are retention of the original photographs sub· 
mitted by the customer or the completed picture, or both, until a 
frame is purchased by the customer. Purchasers do not understand, 
and there is no agreement in connection with said contracts, that 
photographs submitted by them are to be retained by respondent, 
Klein, until payment of any sum alleged by him to be due. In truth, 
purchasers are given the impression that their photographs which 
have been loancd to the respondent will be returned at the time the 
finished product is delivered, rcgardless of whether or not such 
product is purchased. 

PAn. 7. RPspon1lrnts, Brnjumin Kndet nncl Ada Kndet, trading as 
Kadet Art & Frame Co., now opPrate, and for sev<'rnl years last past 
Jmve operateJ, in the city Of Pittsburgh, Pa., a place of Lu!-iincss for 
the making and sale of enlarged and tinteJ or colored photographs· 
Pursuant to the nrrnngrment with respondents Kadet, referred to in 
parngrnph 4 of this complaint, respondtmt, Klein, has been permitted 
by them to use, and he has us('(.l, ns his home oflice aduress the PittS· 
burgh office and business address of rrspondents, Kadct, to wit, 920 
Fifth Avenue, Pittsburgh, l)a., and has printed and employed, in 
connection with the sale of his products, as nforcsnid, oruer blanl•s, 
contract forms, so-called advertising certificates, letterheads, receipt 
books and other forms containing the name and address "United ,t\rt 
Studios, 929 Fifth A venue, Jlittsburgh, Pn." 

In further exrcution of said arrangement, the practice is and }1t1S 

been that, when respondent, Klein, was not in Pittsbur·gh, respond· 
ents, Kndet, would forward nil his business mail to him wherever }le 

might be, for attention and answer. Respondent, Klein, would thc!l 
answer the correspondence on letterheads containing the above nnl11e 
and address and send such mail in bulk to respondents, Kndct, who 
would deposit same in the post office at Pittsburgh. Said letter~ • 
would then show the Pitbburgh post oflice cancelation mark .11 nd 
indicate to the customer that the letter had Lccn mailed from "Unlte 
Art Studios" there. At times, other l 1ittsbm·gh n1ldrcsses of rc: 
spondcnts, Kadet, would be used, such as !)()!) Fifth Avenue nnJ ()O:l 
W'nshinbrton Trust Duilding. 
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P.An. 8. In truth and in fact, the so-called United Art Studios was 
an,d is merely a trade name assumed and used by respondent, Klein, 
for the conduct of his aforesaid business. Respondent, Klein, has 
not owned, operated, or conducted, and does not now own, operate, 
?r conduct an art studio, institute of art, or other place of busines::;, 
ln Pittsburgh or elsewhere, where tinted or colored enlargements of 
:Photographs are made, and he does not own, operate, 01.~ control nor 
has he owned, operated, or controlled, the photographic and other 
equipment essential to the production of enlargements. Neither has 
r~s:pondcnt, Klein, had in his employ or under his control and direc~ 
h?n any artists, operators or persons skilled in photographic tech­
n1que or in the use of the air brush or paint brush, or skilled in doing 
the necessary color work. 

PAn. V. 111e use by respondent, Klein, of the aforesaid trade name, 
lJnited Art Studios, and of the Pittsburgh address, and. the appear­
nnco of said name and address on contract anll other forms used and 
e:\:hibited by his sales agents and seen by customers and prospective 
cus~omers, and the posting at Pittsburgh by respondents, Kadet, of 
ll1:ul moving from respondent, Klein, to customers and prospective 
customers, ns hereinabove allrged, has had and has the purpose anJ 
~11 Pacity and tendrncy to Irati customers and prospective customers 
0 believe, and they have bren led to believe, that they were and are 

c?lltra<:ting nnJ Ut'aling with an ('stnblished, operating and rcspon-
81Llo stullio, nnd that the pictures respondent, Klein, sells are high­
grade pnintcll portraits nml that the pirtnre frames are of exceptional 
?lue, and to cause the public to purchase re;;ponJent's pictures and 
rames in substantial numbers Lec:mse of such belief. 

th PAn. 10. The aforesaid acts and practices of respondents are all to 
e Pr£-'jndice and injury of the public and of respondent Klein's 

conlpetitors, and constitute unfair methods of competition in com~ 
~lcr<;e and unfair and deceptive nets and practices in commerce within 

le Intent and meaning of the Fedeml Trude Commission Act. . 

UrcronT, FJNDINGS AS TO THE F ACT31 .AXD 0HDER 

tJ Pursuant to the provisions of the Federal Trude Commission Act, 
i l(l Federal Trn,Je Commis~ion, on the 4th day of l\Iarch, A. D. 1943, 
ssued nnd scrwJ its complaint in this proceeding upon the respontl­
~~ts, Victor Klein trudin" as Unit<'d Art Studios, anJ llenjamin 

adet nnu Atla. K:,J<·t traJirw ns Kadet Art & Frume Co., charging 
tes" · '· "' · · d f · d d t•0 ndcnts w1th unf:ur methods of competltwn an un atr an e-
ce"t' · · I · f tl · · '' 1Ve acts and 1)radices in commerce m vw atwn o 1e provJswns 
Of " • ll . . I~ d t "alc} act. On ~[arch 12, lD-13, the respondents, enJnmm ~n e 

11:!8713--43-\ol. 30-6~ 
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. and Ada Kauet, as individual:::, filed answers in this proceeding. 
T11ercafter stipu1ations were entered into with the rPspon<.lents, Victor 
Klein, trading ns United Art Studios, and Bmjamin K::u.let, trading 
as Kadet Art & Frame Co., and Ada Kadet, an individual, whereby 
it was stipulated and agreed that statements of farts signed by said 
rPspon1lPnts and Richard r. Whiteley, a!"sistant chief counsel for the 
Federal Trade Commission, subject to the approval of the Commis­
sion, may be taken as the facts in this proceeding and in lieu of testi· 
mony in support of the charges stated in the complaint, or in oppo· 
sition thereto, and that the said Commission may proceed upon said 
statemPnts of far.ts to make its report, stating its findings as to the 
facts and its conclusion based thereon and enter its order disposing 
of the proceeding without presentation of ar!,'llment or the filing of 
briefs, said rPspondents expressly waiving the filing of r<'port upon 
the evidence by the trial examiner. 

Ther<'after, this proceeding regularly came on for final hearing 
before the Commission on said complaint, answers, and stipulation~, 
said stipulations having been approved and accepted and filed, and 
the Commission having duly considH<><l the same nntllwing now fullY 
ndvi~e1l in the premises, finds that this proceeding is in the intl•re:;t 
of the public and makf's its fintlings ns to the facts and its conclusioil 
drawn therefrom us follows: 

}'INJ>INGS AS TO THE FACTS 

r.utAGRAI'II 1. HespollUl'l1t, Vidor Klein, is an imlividual, trading 
n!'! UnitPd Art Studios, with numerou~ tempm·nry places of bnsinrf'~' 
the last one being located at 1615 G Street SE., 'Vushington, D. (J. 

A former post office address of this rl'spomlent was o:w Fifth A ,·cuue. 
Pittl.burgh, Pa. 

Ht·~pontlcnt, Beujamin Kndct, is an individual, tmding ns Kntlet 
.\rt & Franu• Co., with his principnl ollice and plate of bu!-inc~~ 
located nt flO!) Fifth A nuw•, Pitbburgh, Pa. A fomwr nddre:-:s o! 
this n•:-.pontl(•nt was locatt•tl at O:.W Fifth Awnue, PittslJurgh, Pa. . 

Ue:-;ponc](•ut, Ada Katld, is the wife of the responth·nt, Iknj:tllll 11 

Knclet, anti is now, nntl has bern, f'mployetl by her hu::Luwl ns 1111 

a~Jo.i:·tant in the managruwnt niH} o1wration of the lm:-.inr:-!'i of tht' 
Kadet ~\rt & Franl<' Co. In this capacity Ehe has und dot•s r)(·l'foJ'I;I 
nn actire part in the affairs of f.aid Lusincs~ with h<'I' }w:-!Jantl :t1

11
' 

in hi~ uL. ... t·nc<>, has uctivc dmr~e and rnnnag('lll'l'llt of :oame. 
5 PAn. 2. Ul':-powlent, Victor Kll•in, is now, untl for more th:Jn L 

Jt•ar~ b~t past has Ll'l·n, rngagetl in th(' sale und distribution of tiutt>~4 
Ol' colored <'lllargl'llH'nts of plwtogr·nphs lliHl ~nnp:,lwts nntl of fn11111

• 
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thetefor. ll<>~pontlent causes, anti nt all times mentioned lwrein has 
caused., said products, when so!tl, to be transported from the Sbtte 
of Pennsylvania or other points of origin to the purchasers thereof 
locntrtl in various other States of the United States other than Penn­
~ylvania or other than the Slate where such shipments originate, and 
1n tho District of Columbia, 

_PAR. 3. In the course and conduct of his said business, the respondent, 
VIctor Klein, has been and is now, engaged in direct and substantial 
~0mpetition witl1 various corporations, partnerships and. individuals 
hke"··ise engaged in the sale and distribution in commerce between and 
an1emg the various States of the United States and in the District of 
Columbia, of tinted or colored enlargements of photogmphs and snap­
shots nml of frames therefor. 
C PAR. 4. Respontlent, Benjamin Kadet, trading as Kadet Art & Frame 

?·, now operates and for seveml years last past has operated in the 
City of Pittsburgh a place of business for tinting and framing 
I•hotogmphs anti in the sale of picture frames. Some of this respond­
ent':s customers are itinerant sale:-;men who sell respondent's pictures 
nnd pil'ture frnmr~. Among ~ut'h customers who sell ~aid products by 
lunt:-;<•-to-hoH:-;t• ~unva~);ing is the re::;pontlent, Victor Klein. 

PAr:. 5. l!l·~}lOIHh•nt Vidor Klein tnulinO" as Uuitetl Art Stutlios 
nn 1 . ' ' '"' . · 1 operutlll" from the address known as 92!> Flfth Avenue, Pitts-
burgh, Pa., u; nforl'sai<l, and from other adtlrcsses to the Commission 
l!;kllown, in cifecting the sale of said tinted and colored enlargements 
~ l)hotogruphs nnd snnp:,o;l10ts and the frames, therefor, operates and 
la; opt:rntt•tl in subst unre as follows:. ... . . 

\\·' louse-to-house salesmen, representmg respondent, l\.lem, eqmpp~d 
lth attractive sampll'S of colored enlargemrnts, 1·epresented by !'aid 

s~Iesmen to have Leeu Jone Ly Unite<l.Art Studios, contact members ~~f 
t tc Purchasing public, ge1wrnlly nt theit• respective homes. SaJ~l 
sa,nz J • if · f le are van-) eg and enlar•Yl'llH'Ilts winch they ure o ermg or sa . 
Ol!f:;J ,., b '' . t O"' " " : Y I"('Pt'('S<•nte<l Ly :-ni,l !'i:ll<'~nwn or c:lnVas:--('!'S to c pam Jno)>i' 

Otl · . 1 " "1 · t" , n c·tnv·ts" !'I Pamtmgs,'' ''ha!Hl puint<,,l," ntH ns 01 paw mg~ 0 · : · • 

'' rosl){~ctil·c customers un• told that the offer bring made tii(:I.n ~~ a 
sr)('r.l". 1 . 1 I t ". I ·t' 1 fnw" or "JIIlllfPll 

' •1 mtmduct ory offt>r" IIHII c on y o a :;l' <'C u '" ' .. 
~liniLer" in a giwn ]oeality; that the r;ffer i~ n "~pt•ria~ adn•rtlsr~g 
fl':t·'' to introduce rP."'l 10w1ent's products in that commurnty, that !"1\Itl 

J'la''•t" 1 f Q.:<>O 1 t ·1'1!1Jc mr~tl<' for only $2 ~ lll_gs on <':111\"H:-- 111~ of tlw \"H Ill' o ···) , HI " · . , . . • 
tl .n<J; that such latt<'r smn l'<'}H"e"<'nts m<'r<'ly the ("~st of J~tod.tdton, 

11lt 1 1 . 1 ,, t" t' ., t" It 1s eX})lnme<l to the 
{:IJ IO (• lUr,!!e IS lll!Hlt' for f W Ill" IS S lffi<', . . . O" 

0 .~t 1 mlet·s in thi~ COIII!l'ction that p 11 itP!l.Art Stu.clws conducts~~ ~nr"'e 
tt !il']Ioo] in Pitt .. Lnr"h Pn., allll ],as to prontle work for rb ~rt. 

l'l11 Pils; that tl.<' r<'I~l !'oo~r,:e of profit to the Rtudios from the or)('rntwn 
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of the school is realized £rom the tuition paid by said art students. In 
corroboration o£ this particular representation, the salesmen exhibit 
.a photograph of a classroom showing numerous girls sitting at easels 
]n the act of painting pictures. It is further represented in such con­
nection that it is necessary to obtain material for these pupils to 
paint and that for this reason United Art Studios would sell these 
beautiful paintings for only $2.!)5. Salesmen exhibit credentials 
showing that they are the duly accredited sales representatives of 
''United Art Studios" of Pittsburgh, Pa., which it is represented, is a 
eompany of high standing, of exceptional financial rating. Cus­
tomers so contacted accept said representations as true and deal with 
said United Art Studios on that basis. 

Orders for "paintings" are and have been taken by respondent, 
Victor IOein's, said sales representatives and agents on contract form 
furnished by him, designated "advertising certificate" of which the 
:following is typical: 

UNITED AUT STUDIO 

I:l.'glstercd under Stntc Laws of Pennsylvnnla 

t!!O FIFTH A VENUE PITTSDURGII, PA. 

ADVERTISING CERTIFICATE 

This Certificate entitles the holder to ONE Octagon Portrait Painting 10 x 16 
inches in slze--Convexed-at cost of production, $2.05, unfmmeu for the purpose 
of n1h·ertislng the moderne portrnlture nnd extending our business. 

You will be notlt!Pd whPn the 1woof of your portrnlt will be shown at your 
resl<.lPnce, wltcn the cost ot pr·oduet!on must he comvletPiy fumlsht-tl. 'Ve onlY 
nslc that you nppreclate tl1ls bl•nutlful Jlfilntlng nml be kind enough to dlgplnY 
1t and recomnwnu It nt Its vulue und not the amount you expended for it. 

RPgroups $1.00 Extra 

We guarantee DPposlt Pulu the Autbot·lzPd H<'presentntlve. No verbal agree­
ment other than llereln stated shnll be reeognlz1•d. 

Dt•posl L-------------------Dalnnce __________________ _ 

Dute of OrdPr ------------ A uthorlzl'd ltPpresPntntl\'e -----------------------­
'l'bls Or!ll•r Posltl\'ely Cannot De Countermanded 

Tho respondent's pictures, when finished, are octagonal shaped, 
with a convex form. In making the sale of these pictures, re~ponJ· 
<'nt's flalesmen llo not call the attention of the ct.stonwr to the unusunl 
bhapo of the finished pictures. Xo mention of a frame is made by thC 
salesman first contacting the prospccti re customer. 

A second sales agent, sometinws designntl'd 11. "field artist," later 
appears with an uncolored rough proof or "sketch'' of the t>nlurged 
photograph. This salt•s agent collects for the cost of the colored ell" 
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largement, usually the sum of $2.95, or any balance remaining, and en­
deavors to sell the customer a frame for the picture., The matter of 
the sale of a frame is here mentioned for the first time. The frame not 
having been mentioned by the first sales agent, many customers as­
sume, and have assumed, at the outset that the frame would be in­
cluded in the price quoted by the first sales agent. If the customer 
objects to, or refuses to purchase, a frame on account of price, quality, 
or design, he is informed by the sales agent that a frame for the pic­
ture cannot be purchased from any source other than United Art 
Studios; that the Studio manufactures the only frame that will fit the 
Picture; that the portrait will not hold its color or be of nny value 
ltnless it is framed; that a "hand painted picture on canvas" should 
by all means be framed while wet, otherwise the picture will be ruined; 
that unless a frame is bought the picture ordered cannot be delivered. 

Frames costing the respondent, Victor Klein, from $1 to $4 have been 
Priced by respondent's salesmen to customers for as much as $15.90. 

From time to time the attention of the customt>r is calleJ to the cus­
tomer's agreement to disp1ay and recommend the "painting." In the 
event the customer refuses to buy the frame from the second sales agent 
or ''field artist" and elects to have the picture finished for the sum 
agreed upon and paid, the matter of the purchase of a frame is fur­
ther deferred until the delivery of the finished colored enlargement by 
a .third sales agent. In many instances, this sales agent presents the 
Picture to the purchaser in a frame, whereupon the above described 
~e~sons why a frame must be bought from respondent will be stated or 
epeated, as the case may be. 

Sales agents of respondent, Victor Klein, in some instances have 
!'~presented that a drnwinO' contest will be held for the purpose of de­
Cld' I!"> • 

rng who shall be one of the few "lucky" persons in a given com-
lnun.ity to ha,·e respondent place "painting-s" in their homes in con­
nection with a "special advertising offer" or ''special introductory 
offe '' · · I' r. They prouuce a number of seal('J envelopes c.ontauung s 1ps 
of Paper. It is representeJ that most of said slips are blank but that 
a few are trade clH•cks, certificates, or coupons, and entitle the holder 
~lereof to a genuine $30 hand-painted port~ait for the sum of $2.95. 

nvelopes containing- said slips are so mampulated by the salesman 
that acceptable custome1·s invariably draw a so-call<'u "lucky'' coupon 
or certificate. The custonwr is th<'reupon assured that he has been 
'tet·y fortunate in drawinO' a certificate entitling him to take advantage 
Of t·espondent's Fpecial i~troductory ofTt'r and is thereby induced td 
~:ecute a contract for one or more "paintings" at what are repre~Pnted 

be greatly reduced prices. The dra,ving cont('st referred to IS not 
cut·rentiy being used by the responuent, Victor Klein. Said respond-
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mt discontinued such practice prior to the issuance of the complaillt 
but subsequent to the institution of the investigation by the Commis-

' sion in this matter. 
\Vhen an order has been received by respondent, Victor Klein, it is 

turned over to respondents, Benjamin Kadet and Ada Kadet, or some 
other person or concern, for execution for a consideration agreed upon. 

PAR. 6. In truth and in fact, the various statements and repr<>!;enta­
tions made and used by respondent, Victor Klein, and his said salf's 
agents, in offering for sale and sale of tinted or colored <>nlargements 
and frames therefor, were and are deceptive and misleading in the 
following, among other particulars: 

(a) The so-called "paintings," "oil paintings," "oil paintings on 
canvas," and "hand painted" products are not such as said designations 
indicate, Lut are merely cheap, quickly made photographic enlarge· 
mcnts costing approximately 95¢ each, which nre tinted or colored 
by the use of pastel or crayon, water color, or other powdered pig· 
ments sprayed on the enlargement, largely through the use of a 
mPchanical air brush and compressed air. 

A painting is an original representation of a design, image, or object 
on a surface by mPans of paints, water color or oil, without the inter· 
vention of any mechanical means, such as a camera. This is the con· 
ception which the g<>neral public hns of the term "painting." A water 
color is a painting with pigments for which water, and not oil, is used 
as a soh·ent. An oil painting is c:lone by hand with brushes in plastic 
oil colors on canvas or similar fabric, without the aid of photograpllY· 

(b) The pricPs at which said so-called paintings nre sold by rc· 
£pondent arc not special introductory prices nnd they nrc not offered 
nor sold to a selected few or limited number in any given locality 
or place, and are not sold at the cost of production, or without charge 
being made "for tho artist's time." On the contrary, said so·caUed 
paintings will be sold to anyone at the quoted price, and the so-called 
special price is the regular nnd customary price for which thPy :tre 
usually ancl customarily sold by respondent, Victor Klein. They have 
nenr be~n sold by him for, and have never had a sales value of, $.')0, 
nor any value or price approximat.ing such figure. 

( o) The so-called paintings sold and distributPd by respondent, 
Victor Kll'in, are different from nnd inferior in quality, worknutn· 
ship, and appearance to the samph•s exhibited Ly the sales ngC'nts in 
obtaining onlC'rs. Sai<l products, in fact, are merely cheap enlarge· 
nwnts, l'Ppro,lncPtl on cardboard, nnd tinted or colored with a coloring 
suh.,tance that is pa-,ily wipt>d off. 

(d) Ht•8pondent 's net ivit iPs and rf'prC'sentations in sc(•uring con­
trads for l1i~ allPgwl paintings or hand-painted products are in f11ct 
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~mployed to enable him to contact the purchaser in order to obtain 
the opportunity of selling frames of cheap and inferior quality at 
Prices which are in excess of the prices at which said frames usually 
~nd customarily sell in the ordinary course of business. Frames cost­
lng $1 or less are and have been sold by respondent, Victor Klein, for 
as much as $16, all of which facts he conceals from customers and 
Prospective customers. 

(e) Respondent, Victor Klein's salesmen have failed to explain to 
Purchasers at the time a "painting" is ordered the fact that the finished 
Product will be delivered in a peculiar convex form, shape, and size, 
and that it will be difficult or impossible for the customer to obtain 
a frame to suit the ·"painting" except from respondent at prices fixed 
by him. 

{f) The so-called "lucky" certificates, tickets, or coupons drawn by 
the customer upon the representation that he is thus obtaining an ex­
Pensive hand painting a.t a great saving, induce him to believe that he 
has thereby obtained a distinct advantage in price, and influence him 
to enter into a contract, wlum, as a matter of fact, such certificate gives 
no advantage in price and all prospective purchasers who appear 
~0 be satisfactory financial risks are permitted to make the "lucky" 

raw and obtain such certificate. 
t' (.?) Uespondent, Victor Klein's, sales of frames are from time to 
llne accomplished by coercive and oppressive acts, practices, and rep­

r·esentations, among which are threats to retain the original photo­
~ra~hs Rubmittrd by the customer or the completed picture, or both, 
ntJl a frame is purchased by the customer. Purchasers do not under­

:~and, and ~here is no agreement in connection with said contracts, 
v~t photographs submitted by them are to be retained by respondent, 
I letor IGein, until payment of any sum alleged by him to be due. 
"'~~ruth, purchas<'rs nre given the impression that their photographs 
t' teh have h<'en ]oanrd to the respondent will be returned at the 
llne the finished product is delivered, regardlt>ss of whether or not 

SUch pro<luct is purchased. 
J.l Au, 7. In the course and conduct of his said business the respond­

ent, Benjamin Kadet, has permitted the respon<lE>nt, Victor Klein, to 
Use, and the respondent, Victor Klein, has used, as his home ofllce 
adtlress, the Pitt .... hurgh, Pa., office and business address of the re­
~ponuellt, Benjamin KadPt, to wit, !l2!l Fifth .Av<'nuc, Pittsburgh, 

a. The rl':-~powlent, Vietor Kl<'in, has printetl and <'mploy<'d in 
~onnection with the sale of his products, order bl:mk~, contract forms, 
fo·caHed nd,·ertisinO' certificates, }C>tterhead;;, receipt books, and other 
;.•"Tns containinO' tJ7e name an<l address of "UnitPd Art Studios, 929 

lfth Awnue, I~ttsburgh, Pennsylvania." 
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The respondent, Benjamin Kadet, trading as Kadet Art & Frame 
Co., in connection with his dealings with the respondent, Victor Klein, 
has filled orders for tinted pictures and picture frames sold by the 
respondent, Victor Klein, and by salesmen working under him. 
Upon receipt of such orders, the respondents, Benjamin Kadet and 
Ada Kadet, p~rform the necessary tinting service and place the 
pictures when tinted in frames specified by the order. Respondents, 
Benjamin Kadet and Arla Kadet, cause such pictures to be delivered 
to the respondent, Victor Klein, by mail or express to the designated 
places of r,;hipment located in various States of the Uniteu States 
other than the State of Pennsylvania and in the District of Columbia. 
Payment for the services performed by the respondents, Benjamin 
Kadet and Ada Kadet, and for the frames so sold to the respondent, 
Victor Klein, is made after delivery on open account. Respondents, 
Benjamin Kadet and Ada K:uh•t, in pursuance of their arrangement 
with the respondent, Victor Klein, have forwarded his business mail 
to him wherever he might be for attention and answer. He~pondent, 
Victor Klein, would then answer the correspondence on letterheads 
mailed in envelopes containing the address of the respo111lents, Benja· 
min Kadet nn<l Ada Kudet, who then deposit same in the post office 
nt Pittsburgh, Pa. Said letters would then show the Pittsburgh post 
office cancelation mark and indicate to the customer that the letter 
had been mailed from "United Art Studios" there. At times other 
Pittsburgh addresses of the respondents, Benjamin Kadet and Ada. 
Kndet, would be used, such as .000 Fifth Avenue and G08 Washington 
Trust Building. 

PAn. 8. The Commission fin!ls thnt the so-called United Art StudioS 
was and is merely n trade name nssmned and used by the respondent, 
Victor Klein, for the conduct of his aforesaid business. Respondent, 
Victor Klein, during the times complained of, has not owned, oper· 
ate<l, or conducted, and does not now own, operate, or conduct an art 
stuJio, institute of art, or other place of bm:iness, in Pittsburgh or 
el~where, where tint£>d or colored £>nlnrg£>mcnts of photographs nre 
made, and he does not own, operate, or control, nor has he owned, 
opernted, or controlled, the photographic and other equipment essen· 
tinl to the protluction of enlargements. Neither hns the respondent, 
Victor Klein, had in his employ or undt'r his control and directiorl 
any n rtists, operators, or ot lwr pcrhons skill£>d in photographic tech· 
nique or in the use of the air Lru~h or paint brush, or skilled in doing' 
the necessary color work. The tinted and colored work done for t1.1e 
respondent, Vic·tor Klein, at the adJress of the respondents, B£>nj:un~tl 
KaJct and Aua Knuet, wns pedornwd by the respondents, lll'njan11~ 
Kadet and Ada Kndet, and Ly employees under their direction nn 
control. 
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PAn. 9. TI1e use by the respondent, Victor Klein, of the aforesaid 
trade name, United Art Studios, and of the Pittsburgh address of the 
respondent, Benjamin Kadet and Ada Kadet, and the appearance of 
said name and address on contracts and other forms used and ex­
hibited by sales agents and seen by customers and prospective cus­
tomers, and the posting at Pittsburgh by the respondents, Benjamin 
Radet and Ada Kadet, of mail moving from the respondent, Victor 
Rlein, to customers and prospective customers, have had and have 
the purpose and capacity and tendency to lead customers and pros­
pective customers to believe, and they have been Jed to believe, that 
they were and are contracting and dealing with an established, oper­
ating, and responsible studio, and to cause the public to purchase 
respondent, Victor Klein's, pictures and frames in substantial num-
bers because of such belief. · 

CONCLUSION 

The aforesaid acts and practices of respondents, as herein found, are 
aU ~o the prejudice and injury of the public and of respondents' com­
Petitors, and constitute unfair methods of competition in commerce and 
Unfair and deceptive acts and practices in com,merce within the intent 
and meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

. This proceeding having been heard by the Federal Trade Commis­
Sion upon the complaint of the Commission, the answer of the respond­
ents, llenjamin Kadet and Ada Kadet, and stipulations as to the facts 
entered into Ldween the respondent, Victor Kktin, trading as United 
Art Stuuios and the responuent, Benjamin Kadet, trading as Kadet 
.A.~t & Frame Co., and the respondent, Ada Kadet, an individual, and 
Uich~rd P. 'Vhiteley, assistant chief counsel for the Commission, :vhich 
Provide, amonrr other thin!:!S that without other evidence or other mter-
\' • b 0 ' 

enJ.ng procedure, the Commission may issue and serve upon the re-
spondents herein findinrrs as to the facts and conclusion based thereon 
and r-- • • I · an order disposing of the proceeding, and the Comnusswn tavmg 
~nde i.ts findings as to the facts and conclusion that sai~ r~spondents 

ave VJolated the provisions of the Federal Trade CommissiOn Ac~; 
It is ordl"l'ed, That the respondent, Victor Klein, trading a~ Umted 

Art Studios or doinrr business under any other name or style, hts repre-
sent · ' o 1 t atives acrcats anJ Cllll)]O'-'t'CS uirectJy or throug 1 any corpora e 
or ' :-. ' J ' rr • f 1 u other device in connection with the sale and ouermg or su e, an 
sale and distriLution in commerce, as "commerce" is defined in tl~e 
l<'edera} Trade Commission Act, of tinted or colored photographic 



994 FEDERAL TRADE COM ... 'I.IISSTION DECISIONS 

Order 36F.T.C. 

enlargements of photographs and snapshots and of frames therefor, do 
forthwith cease and desist from: 

(a) Representing, directly or in any manner, that colored or tinted 
photographs or colored or tinted photographic enlargements are hand­
painted or are paintings. 

(b) Using the terms "paintings," "hand-painted," "oil paintings on 
canvas," or the word "painting," either alone or in conjunction with 
any other words or terms in any way to designate, describe, or refer 
to tintetl or co]orecl pictures, photographs, or photographic enlargc­
mcllts, or for pictures produced from a photographic base or impression. 

(c) Representing that pictures being sold in the regular course of 
business at the t1sual ami customary prices therefor are or will be sold 
only to 11 limited numbrr of customers, or as a "spt:>cial i11troductory 
offer" or "t;pecial adnrtising offer" to a "selected few;" or rt:>presenting 
in a11y man11er that a pureha~;er is receiving an advantage in price or 
other considPration not ordinnrily available. 

(d) RC}Jl'e:>enting that any specified sum in exer~ of the actual cost 
of pro<luction is merely the "cost of production." 

(e) UepreseHting that the p·icture to be made and delivered will !Je 
a repro<ludion or duplicate of the sample di~played to the cthtomer 
unless in fact the picture thereafter deli\'ercd is of the same (1uality, 
design, and workmanship us said sample. 

(/) Hepresenting as the customary or regular prices or values for 
frames, prices, and values which are in fact greatly in excess of the 
prices at which said frames are customarily offered for sale an<l sold ill 
the normal and usual course of business. 

(g) Concealing from or failing to disclose to customers at the titne 
pictures are ordert'tl that the finisheu picturr, when delivereu, will be 
so shaped and designed that it can only be used in a specially designed 
odd-style f1·amo whieh cun Lo procured only from respondent at prices 
fixed by him. 

(h) Using a "draw," "draw contest," or so-called "lucky" Llanks, 
trade checks, certificat('s, or coupons, or any oth('r device, plan, or 
scheme or any prize contest or special introductory or advertising 
offer, so as to r<'present, indicate, or imply that any customer will ob· 
tain a financial advantage thereby or be entitled to receive any picture 
free or to receive n. substantial discount or reduction in the price of 
any picture or pictures. 

( i) Failing or refusing, in cases where a picture ordered has been 
completed and paid for, to deliver to the customer the completed pic· 
turc or the original photograph or snapshot previously loaned by the 
customer for 115{' in producing the picture. 
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{j) Using the trade name "Art Studios" or any other fictitious name 
of similar import unless the re>'pondent actually owns, operates, con­
ducts, or controls an organization or establishment of the character io.­
(licated and comprehended by the trade name so used; and from rep­
resenting that respondent maintains or conducts a school of art where 
students are given instruction in art unless and until respondent has 
in his employ or under his control or direction artists operators or other 
persons skilled or acquiring skill in photographic technique or in the 
~se of the air brush or paint brush, and in doing color work essential 
lil the production of tinted or colored enlargements of photographs 
and snapslwts. 

It i.~ furtl~cr o;•de1·ed, That the rcspond<.>nts, Benjamin Kadet, in­
divitlually, and trading as Kadet Art & Frame Co., or doing business 
unuer any other trade name or style, and the respondent, Ada Kadet, 
an individual, their reprcsentatires, salesmen, and employees, directly 
?r through nny eorporate or other device, in co1uwction with the offcr­
lll~ for sale, Half', and <listil.mtion in commerce, as "commerce" is de­
finrd in the Fcd<>ral Trade Commission Act, of tinted or colored photo­
gl'aphs and snapsltots and frames therefor, do forthwith cease ancl 
d(>si~:;t from: 

Ueprescnting or authorizing or cooperating in the representation 
that the business address of said respondents is that of the respondentt 

·Victor Klein or, in anywise, cooperating with said respondent, Victor 
l\:lein, in misrrpresenting the nature, char::tcter or extent of the busi­
ness conducted by him. 

It is furtlter ordered, That all of said respondents shall, within GO 
days after service upon them of this order, file with the Commission a 
t·eport in writin(l' scttin(l' forth in detail the manner and form in which th bl ~ 

ey ha,·e complied with this order. · 
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IN THE MATTER OF 

EMPIRE PEAT SOIL SPONGE COMPANY 

COMPLAINT, FINDINGS AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket"J,6.t,1. Compla.int, Nov. 24, 191,1-Dedsion, June 28, 191,8 

Where an individual engaged in the mining and the interstate sale and distri· 
butlon of peat to wholesalers and retailers, and also directly to agricultral 
pm·chasers such as nurserymen, florists, farmers, and poultrymen-

Used designation "peat moss" In referring to his said product in newspapers, 
trude publications and advertising circulars, and featured the name on the 
boxes or crates In which it was shipped; 

When in fact his said peat was not the preferred "moss peat"-derived from 
fiphngnum moss and found in cool northern regions with relatively high rain· 
fall and fogs of long duration, with its higher absorptive capacity and 
acl<.llty, its very low ash content and germicidal properties, and its avail· 
abillty for uses for which the other type could not be employed-but was a. 
mi.xture of sedge and Hypnum peats ; 

With tendency and capacity to mislead and deceive a substantial portion of the 
purchasing public, who unde1·stand the term "peat moss" to Indicate the 
p1·eferred moss peat derived from Sphagnum moss, with respect to the 
character and properties of said product, thereby inducing purchase thereof: 

Ileld, That such acts and pi·nctices, under the circumstances set forth, were all to 
the p1·ejudice of the public, and constituted unfair and deceptive acts and 
practices in commerce. 

Before lJ!r. Andrew B. Duval, trial examiner. 
Mr. Jan1es I. Rooney and Mr. R(Jffldolpk 1V. Branch for the Com· 

mission, 
OutleT cfJ Males, of New York City, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Gaetano Rossitto, 
hereinafter referred to as respondent, has violated the provisions of the 
said act, and its appearing to the Commission that a proceeding by it 
in respect thereof would be in the public interest, hereby issues its com· 
plaint stating its charges in that respect as follows: 

P,\RACRAPIIl. Respondent, Gaetano Rossitto, is an individual doing 
business under the trade nam~, Empire Peat Soil Sponge Co., with 
his principal office and place of business located at 2 Lafayette Street, 
New York, N.Y. 

PAR. 2. Said respondent is now and for more than one year last past 
has been engaged in the mining, and in the sale and distribution of 


