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Complaint 

IN THE 11ATTER OF 

PENN RIVET CORPORATION. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 3 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914 

Docket 4563. Complaint, Aug. 11, 1941-Decision, Feb. 9, 1944 

Where a corporation which was engaged in the manufacture and interstate sale and 
distribution of tubular and bifurcated rivets to industrial manufacturers, and in 
the manufacture, and the sale and lease of automatic rivet-setting machines to 
manufacturers, in competition with others so engaged, and, but for the restrictive 
leases below set forth, with concerns engaged in interstate sale and distribution of 
such rivets suitable for use with its said machines; was one of a group of eight 
manufacturers in the United States engaged in the manufacture and sale of such 
rivets, and manufacture, sale and lease of such machines-prices of which range 
from $150 to $1,000 and more, with the ordinary or more popular machines selling 
for around $300; and was one of six of said manufacturers, which followed the 
other two original occupants of the field in th~ making of such restrictive leases; 

Leased its machines upon the condition that they should be used only fo.r setting rivets 
made by it, for amounts which were not sufficient, without the sale of the rivets, to 
warrant the leasing; in some cases at fiat rentals and in others upon a basis whereby 
the rental charges were rebated if the lessee used quantity of its rivets stated in the 
lease, at prices about ten per cent higher than those to non-leasing purchasers, and 
if quantity used was unsatisfactory, removed the machines; 

With the result that through said excluding condition it precluded other concerns from 
selling to its lessees rivets suitable for use in such machines, and excluded from the 
tubular and bifurcated rivet market numerous potential purchasers of such articles 
from its competitors, and competition in aforesaid market was restricted and con­
tracted in direct proportion to the extent to which it was successful in so leasing its 
machines: 

Effect of which, materially increased by similar practices of the other seven manufac­
turers hereinbefore referred to, might be to substantially lessen competition in sale 
in commerce of aforesaid articles: 

Held, That through use of acts and practices described, said corporation had violated 
and was violating Section 3 of the Clayton Act. 

Before Air. Edward E. Reardon, trial examiner. . 
Mr. Lynn C. Paulson and Mr. George TV. Williams for the Commission 
Larkin, Rathbone & Perry, of New York City, for respondent. 

COMPLAINT 

The Federal Trade Commission having reason ,to believe that Penn 
Rivet Corporation, a corporation, hereinafter referred to as respondent, 
has violated the provisions of Section 3 of the Act of Congress entitled 
"An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October 15, 1914, and 
commonly known as the Clayton Act,. hereby issues this its complaint 
~gainst said respondent and states its charges in respect thereto as fol­
lows, to wit: 

PARAGRAPH 1. Respondent, Penn Rivet Corporation, is a corporation, 
organized, existing and doing business under the laws of the State of 
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Delaware, having its office and principal place of business at 254 Hunting­
don Street, Philadelphia, Pa. 

Respondent is now, and for many years last past has been, engaged in 
the business of manufacturing and selling tubular and bifurcated rivets. 
In connection with its aforesaid business, respondent manufactures rivet 
setting machines which it leases or sells or permits the use of by way of a 
license. Such rivet setting machines are used to set tubular and bifur­
cated rivets. Tubular and bifurcated rivets are used in the manufacture 
of many articles of commerce, principally as a device for fastening two or 
more parts or things together. 

PAR. 2. In the course and conduct of its aforesaid business, respondent 
has leased, licensed or sold and is now leasing, licensing and selling its 
rivet setting machines, and has sold and still sells its tubular and bifur­
cated rivets to individuals, partnerships and corporations, many of whom 
are located in States of the United States other than the State of Penn­
sylvania, and in the District of Columbia, and has caused and still causes 
such machines and rivets, when leased, licensed or sold, to be transported 
from its principal place of business in Pennsylvania to the licensees, 
lessees and vendees thereof located in various places in the several States 
of the United States and in the District of Columbia as aforesaid.- Said 
respondent now is, and has been for many years last past, continuously 
engaged in commerce in said products between and among the several 
States of the United States, the territories thereof, and in the District of 
Columbia. 

PAR. 3. In the course and conduct of its business in commerce as afore­
said, said respondent is, and has been for many years last past, in com­
petition with individuals, 'partnerships and corporations engaged both in 
the manufacture, leasing, licensing and vending of rivet setting machines 
and in the manufacture and sale of tubular and bifurcated rivets, and 
with other individuals, partnerships and corporations, who have been and 
are engaged in the manufacture and sale of tubular and bifurcated rivets, 
most, if not all, of which competitors manufacture and sell rivets suitable 
for use in and with respondent's rivet setting machines, with whom, but 
for the restrictive condition of respondent's contracts of license, lease and 
sale, as hereinafter more particularly set forth, respondent would have 
been and would now be in more active and substantial competition. 

PAR. 4. Respondent in the course and conduct of its aforesaid business 
in commerce during all of the time herein referred to and continuing up 
to the present time has leased, licensed and sold, or contracted to sell, 
rivet setting machines for use in the several States and territories of the 
United States and in the District of Columbia, or fixed a price charged 
therefor or discount from, or rebate upon, such price, on the condition, 
agreement or understanding that the lessee, licensee or vendee thereof 
will not use the said machines or machine for setting any other tubular 
or bifurcated rivets than those manufactured by the respondent or sold 
undet its aqthority. · 

PAR. 5. The effect of leasing, licensing or selling, or contracting to sell 
rivet-setting machines by respondent on the aforesaid condition, agree­
ment or understanding may be to substantially lessen competition or 
tend to create. a monopoly in a line of commerce, to wit: The sale and 
distribution of tubular and bifurcated rivets among and between the 
several States of the United States and in the District of Columbia. 
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PAR. 6. The aforesaid acts, practices and methods of respondent 
constitute a violation of the provisions of Section 3 of the hereinabove 
mentioned Act of Congress entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes," 
approved ~ctober 15, 1914 (the Clayton Act). 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of that certain Act of Congress of the United 
States entitled, "An Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," approved October 15, 
1914, commonly known as the Clayton Act, the Federal Trade Commis­
~ion on August 11, 1941, issued and subsequently served its complaint 
1n this proceeding upon the respondent, Penn Rivet Corporation, a cor­
poration, charging it with the violation of the provisions of Section 3 
of said act. · 

Subsequent thereto, on September 20, 1941, the respondent filed its 
answer, in which it admitted that it had at certain times prior to Aprill, 
1940, entered into certain agreements of lease of certain rivet-setting 
~achines, containing a clause stating that the lessee would use only 
lWets manufactured by respondent in the machines subject to said 
agreements. · 

Thereafter, on November 24, 1941, a stipulation was signed and exe­
cuted by counsel for the respondent and W. T. Kelley, Chief Counsel 
for the Federal Trade Commission, and on November 26,1941, said stipu­
lation was approved, accepted, and filed, by the Commission. By the 
~erms of this stipulation, it was stipulated ood agreed: that this proceed­
lUg shall be heard and considered together with the proceeding before the 
Commission against Judson L. Thomson Manufactming Company, 
pocket 4111,1 and if an order of dismissal or to cease and desist be issued 
lll the Thomson case that a similar order be entered in this case; that 
respondent's contracts of lease may be taken to haTe a like effect on 
competition as the contracts of lease used by Judson L. Thomson Manu­
facturing Company; that if an order to cease and desist.should be entered 
herein the Commission may also find any other relevant facts and draw 
any other relevant inferences from the facts on record in the Thomson 
case; that in the event of any petition for review being filed iri the Thom­
son case this respondent shall be considered as joining and having the 
benefit of such review; and that respondent shall be entitled at its option 
to file briefs in all matters submitted for decision on' the Thomson case 
and present oral argument either pefore the Commission or any court 
which may review said case, but that failure to file brief or present oral 
argument shall not be construed as a default of the respondent. 

Thereafter, this proceeding regularly came on for final hearing before 
the Commission on said complaint, answer thereto, stipulation and the 
record in the proceeding against Judson L. Thomson Manufacturing 
Company (Docket 4111), including briefs in support of said Thomson 
complaint and in opposition thereto (respondent not having filed briefs 
or requested oral argument); and the Commission, having duly considered 
the matter and being now fully advised in the premises, makes this its 
findings as to the facts and its conclusion drawn therefrom. · 

;, See anie, p. 136. 
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FINDINGS AS TO THE FACTS 

PARAGRAPH 1. Respondent, Penn Rivet Corporation, is a corporation, 
organized, existing, and doing business under and by virtue of the laws 
of the State of Delaware, having its office and principal place of business 
at 254 Huntingdon Street, Philadelphia, Pa. Respondent is now, and 
for many years last past has been, engaged in the business of manufactur­
ing and selling tubular and bifurcated rivets and also in the manuiacture 
of automatic rivet-setting machines, which the respondent leases and 
sells to various manufacturers of commercial articles for use in setting 
such rivets. 

PAR. 2. In the course and conduct of its business, the respondent 
causes its automatic rivet-setting machines when leased or sold, and its 
tubular and bifurcated rivets when sold, to be transported from its prin­
cipal place of business in the State of Pennsylvania to the purchasers and 
lessees of such products located in various other States of the United 
States. Respondent maintains, and at all times mentioned herein has 
maintained, a course of trade in said products in commerce among and 
between the various States of the United States. 

PAR. 3. In the course and conduct of its business, said respondent is, 
and for several years last past has been, in competition with firms, part­
nerships, corporations, and individuals engaged in the manufacture and 
sale in commerce among and between the various States of the United 
States, of tubular and bifurcated rivets a.nd in the manufacture, sale, 
and leasing of automatic rivet-setting machines for use in setting such 
rivets. 

There are in the United States other corporations, individuals, firms, 
and partnerships who have been, and are, engaged in the sale in commerce 
among and between the various States of the United States of tubular 
and bifurcated rivets suitable for use in, and with, respondent's rivet­
setting machines and with whom, but for the restrictive conditions of 
respondent's contracts of lease as hereinafter set forth, respondent would 
have been and would now be in active, substantial competition in the 
sale of tubular and bifurcated rivets. 

PAR. 4. Tubular rivets ·are rivets which have the end of the shank of 
the rivet away from the head drilled or punched out so that a portion 
of this end of the shank forms a tube. When the rivet is set, the metal 
in this tubular part of the· shank is caused to spread or flow so as to form 
a clinch., Bifurcat.ed rivets have a v-shaped slot cut in the shank at the 
end away from the head and are set by causing the prongs on each side 
of this slot to be spread in opposite directions. 

Tubular and bifurcated rivets are sold to two classes of customers­
first, to manufacturers in the industrial field who use them for the purpose 
of assembling their products or a:; component parts of their products, and 
second, to the carton or jobbing trade, which includes the sale of rivets 
through mail-order houses and hardware jobbers and others for replace­
ment and repair purposes. Rivets used in the industrial field by manufac­
turers are generally set in automatic-feed setting machines. Rivets sold 
to the carton or jobbing trade are as a rule not used in automatic-feed 
machines but; instead, are used in small hand-feed machines and some 
in special brake-lining machines. 

Automatic rive.t-setting machines all operate on the same general prin­
ciples. The essential parts of such machines are the automatic feeding 
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~echanism,. the plunger or driving ~tern, the pocket, and the anvil. The 
nvets are poured into a hopper at the top of the machine and assorted 
mechanically so that they slide down a track. At the end of the track 
t~ere is a cutoff in the feeding mechanism, which releases one rivet at a 
t~me from the track and delivers it to the pocket. The pocket holds the 
l'IVet while it is being driven by the driving stem, which comes down on 
top of the rivet from above and pushes the rivet through the material to 
be riveted and against the anvil. The operation of the driving stem 
against the anvil spreads the prongs of bifurcated rivets or, in the cas~ 
of the tubular rivets, causes the metal sides of the tube on the end of the 
shank to flow against the materials and clinch the rivet. A split or bifur­
c!tted rivet punches its way through the material to be riveted, and the 
1Wet is clinched on a fixed anvil. The tubular rivet is clinched on a 
disappearing-point anvil. . · 

PAR. 5. There are eight companies in the United States, including the 
r~spondent, engaged in the business of selling tubular and bifurcated 
nvets and in supplying automatic rivet-setting machines for the setting of 
such rivets. All of said companies were, at the time of the filing of the 
complaint herein or prior thereto, engaged in the practice of leasing 
automatic rivet-setting machines on the eondition and understanding 
t~at the lessee shall not use said leased maehinery for setting any other 
rivets than those made and sold by the lessor. 
. From about 1889, when the usc of tubular and bifureated rivets for 
Industrial purposes began, until the year 1914, the Judson L. Thomson 
Manufacturing Company (respondent in Commission's proeeeding under 
Doeket 4111) and Tubular Rivet & Stud Company (respondent in Com­
mission's proeeeding under Docket 4113) were the only eompanies en­
j!;aged in the business of selling tubular and bifurcated rivet,; and supply-
1l!g automatic rivet-setting machines for setting sueh rivets. The prac­
he.e of these eompanies was to lease their automatic rivet-setting ma­
chmes and not to sell such machines. The Judson L. Thomson Manu­
facturing Company has outstanding on lease approximately 8,000 auto­
matic rivet-setting machines, and the Tubular Rivet & Stud Company 
has approximately 7,412 machines on lease. The total volume of business 
of the above eight companies in tubular and bifurcated rivets for the. 
Year 1939 was $5,180,304.75. Qf this amount $1,243,927.86, or about 
25 percent, was done by the Judson L. Thomson Manufacturing Com­
Pany, and $1,331,550.98, or about 25 percent, by the Tubular Rivet & . 
Stud Company. . 

The respondent, Penn Rivet. Corponition, ·entered the industrial field 
and began the manufacture of bifurcated rivets and automatic rivet­
s~tting machines about the year 1914 and subsequently included tubular 
riVets. Respondent both sells and leases its rivet-setting machines. 
During the period from 1932 to 1936 it made no new leases but resumed 
~his practiee in 1936, and now has approximately 500 machines outstand­
Ing on lease. While the evidence is not complete as to number of machines 
sold by respondent, it appears that it has sold in excess of 2,000 machines 
during the time that it has been in business. The gross sales of tubular 
and bifurcated rivets by the respondent amounted to $307,000 in 1939. 

The Edwin B. Stimpson Company (respondent in Commission's pro­
ceeding under Doeket 4560) began the manufacture and sale of tubular 
and bifurcated rivets about the year 1920, and about two years there­
after began supplying automatic rivet-setting machines. This company 
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both sold and leased its rivet-setting machines. It has about 2,000 ma­
chines now outstanding on lease, and during the time that it has been in 
business has sold approximately 300 machines. The gross sales of tubular 
and bifurcated rivets of this company for the year 1939 amounted to 
$286,500. • 

In 1920 the Chicago Rivet and Machine Company (respondent in Com­
mission's proceeding under Docket 4562) began the manufacture and sale 
of tubular and bifurcated rivets but did not supply automatic rivet­
setting machines until sometime between the years 1925 and 1928. Since 
that time it has supplied customers with automatic rivet-setting machines 
by lease, outright purchase, and on a lease-sale arrangement. The 
Chicago Rivet and Machine Company had 800 to 1,000 rivet-setting 
machines outstanding on lease. During the time that this company 
has been engaged in distributing automatic rivet-setting machines, it 
has sold in excess of 3,000 machines. Its gross sales of tubular and bifur­
cated rivets for 1939 amounted to $1,011,527, or about 20 percent of 
the total business done by the eight companies supplying rivet-setting 
machines. 

During the period from 1927 to 1930, the Milford Rivet & Machine 
Company, Milford, Mass. (respondent in Commission's proceeding under 
Docket 4110); National Rivet & Manufacturing Company, Waupun, 
Wis. (respondent in Commission's proceeding under Docket 4561); and 
Shelton Tack Company, Shelton, Conn. (respondent in Commission's 
proceeding under Docket 4564), began the manufacture and sale of tubular 
and bifurcated rivets and supplying automatic rivet-setting machines. 
All three of these companies both lease and sell automatic riv.et-setting 
machines. The machines of these companies outstanding on lease are as 
follows: 

Milford Rivet & Machine Company 269 machines 
National Rivet & Manufacturing Company 96 machines 
Shelton Tack Company 45 machines 

The number of automatic rivet-setting machines sold by these companies 
during the time they have been in business is as follows: 

Milford Rivet & Machine Company 254 machines 
National Rivet & Manufacturing Company 207 machines 
Shelton Tack Company 146 machines 

The-gross sales of these companies of tubular and bifurcated rivets for the 
year 1939 were as follows: 

Milford Rivet & Machine Company 
National Rivet & Manufacturing Company 
Shelton Tack Company 

$396,574 
390,000 
213,225 

These three companies, together with the respondent and Edwin B. 
Stimpson Company, do approximately 30 percent of the total business 
done by the eight companies supplying rivet-setting machines. 

When automatic rivet-setting machines are sold, the prices range from 
$150 to $1,000 and sometimes more, depending upon the nature and 
extent of special construction. The ordinary or more popular machine 
sells for around $300. When such machines are placed with customers on 
a lease basis, the yearly rental is usually upon a more or less nominal 
basis and is not ~:~ufficient to show a profit. Rivets sold to lessees for use 
in leased machines cost approximately 10 percent more than correspond-
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ing rivets sold on the open market or sold to persons who do not lease 
machines. 

PAR. 6. The respondent sells its tubular and bifurcated rivets to in­
dustrial manufacturers. For the purpose of inducing the purchase of its 
tubular and bifurcated rivets, the respondent supplies automatic rivet­
setting machines for use in setting such rivets. In some cases the respond­
ent supplies such rivet-setting machines upon a flat rental basis and in 
others upon a rental basis whereby the rental charges are rebated to the 
lessee if the lessee uses a quantity of rivets stated in the lease. When 
machines were placed on a flat rental, respondent would remove these 
machines and discontinue the lease if the lessee did not purchase an 
amount of rivets considered by respondent to be sufficient. The prices 
charged by the respondent for rivets used in leased machines are approxi­
mately 10 percent higher than the prices of corresr:onding rivets sold to 
purchasers who do not lease machines. 

At various times prior to April 1, 1940, the respondent entered into 
agreements of lease of its rivet-setting machines which contained a pro­
vision that the lessee would use only rivets manufactured by the re-
spondent in the machines so leased. . 
. PAR. 7. The revenue received by respondent from the leasing of its 

nvet-setting machines is of minor importance as compared with the 
revenue received from the sale of its tubular and bifurcated rivets. The 
primary purpose of leasing the equipment is to enable respondent to 
sell tubular and bifurcated rivets in or with the equipment, as is evident 
from the provisions of the agreement rebating rental paid when a specified 
number of rivets is used by the lessee. The amount of rental charged 
by the respondent is not sufficient to warrant leasing its rivet-setting 
machines in the absence of the sale of rivets. 

PAR. 8. There is on the market an ample supp}y of tubular and bifur­
~ated rivets for use in or with respondent's rivet-setting machines which 
1s for sale and which can be supplied for sale by concerns which sell or 
lease rivet-setting machines and by concerns which do not sell or lease 
such machines. These concerns are prepared to sell tubular and bifur­
cated rivets to lessees of respondent's rivet-setting machines but are 
precluded from making such sales by reason of. the restrictive conditions 
m respondent's lease contract. Wl1ile the respondent manufactures 
r~vets of many various sizes and shapes, many of which are specially de­
s!gned, such rivets can be duplicated and supplied. by any competent 
nvet manufacturer. 

PAR. 9. Among the concerns which do not supply rivet-setting ma­
chines in connection with the sale of tubular and bifurcated rivets are 
Atlas Tack Company, New Jersey Rivet Company, Townsend Company, 
J. W. Coombs Mfg. C<1., and Manufacturers Belt Hook Co. 

The gross sales of these companies of tubular and bifurcated rivets for 
the year 1939 were as follows: 

Atlas Tack Company 
New Jersey Rivet Company 
Townsend Company 
J. W. Coombs Mfg. Co. 
Manufacturers Belt Hook Co. 

$ 24,994 
40,000 

300,000 
39,000 
72,000 

The Atlas Tack Company sells its rivets to both the hardware and job­
bing trade and to industrial users. Its sales, however, have been more 
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or less limited to the hardware and jobbing trade, as it has not had much 
success in the industrial field. The New Jersey Rivet Company sells 
practically all of its rivets for use in automatic rivet-setting machines 
but has had difficulty in making sales where leased machines are present. 
The Townsend Company sells to both the hardware and jobbing trade 
and to industrial users. A representative of this company testified that 
the use of leased machines bv manufacturers curtails outlets and narrows 
the market for its rivets. The J. W. Coombs Mfg. Co. sells to both in­
dustrial manufacturers and to the hardware and jobbing trade. About 
80 percent of the rivets sold by this company are sold to one customer to 
whom it originally supplied 12 rivet-setting machines. The Manufac­
turers Belt Hook Company began the sale of tubular and bifurcated rivets 
in 1910 but did not become interested in the industrial business until 
1927 or 1928. It now sells both to hardware and jobbing trade and to 
industrial users. Sales are made mostly to industrial users who own 
their rivet-setting machines. 

While the business of all these companies has increased during the past 
several years, there is no evidence whethe:r such increase was due to a 
greater demand by the hardware and jobbing trade or by industrial users. 
However, the testimony of representatives of these various companies 
clearly indicates that the outlets for their tubular and bifurcated rivets 
were curtained, and competition therein restrained, by the practice of 
leasing rivet-setting machines in the manner hereinabove described. 

PAR. 10. The Commission finds that the practice of respondent in 
requiring that the lessees of its rivet-setting machines use in or with such 
machines no tubular or bifurcated rivets other than those supplied by the 
respondent, results in the exclusion from the market of numerous parties 
who, in the absence of such restrictions, would be prospective and poten­
tial purchasers of tubular and bifurcated rivets from respondent's com­
petitors. Competition in the tubular and bifmcated rivet market is 
restricted and contracted in direct proportion to the extent to which 
respondent is successful in leasing its rivet-setting machines under agree­
ments containing such restrictive conditions. 

PAR. 11. The Commission further finds that the effect of such re­
strictive conditions under. the circumstances set forth herein may be to 
substantially lessen competition in the sale of tubular and bifurcated rivets 
in commerce between and among the several States of the United States 
and in the District. of Columbia. Such effect is materially increased by 
reason of the fact that it forms a part of the cumulative effect of the 
practices of the other companies described in paragraph 5 hereof upon 
competition in commerce among and between various States of the 
United States. 

CONCLUSION. 

Through the use of the acts and practices described herein, the re­
spondent has violated, and is now violating, Section 3 of the Act of 
Congress of the United States entitled, "An Act to supplement existing 
laws against unlawful restraints and monopolies, and for other purposes," 
commonly knQwn as the Clayton Act. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Commission 
upon the complaint of the Commission, answer of tho respondent, stipula­
tion entered into between counsel for the respondent and W. T. Kelley, 
Chief Counsel for the Commission, and the record in the proceeding of 
the Commission against Judson L. Thomson Manufacturing Company 
(Docket 4111); and the Commission having made its findings as to the 
facts and its conclusion that said respondent has violated the provisions 
of that certain Act of Congress of the United States entitled, "An Act 
to supplement existing laws against unlawful restraints and monopolies, 
and for other purposes," approved October 15, 1914, commonly known 
as the Clayton Act: . 
. It is ordered, That the respondent, Penn Rivet Corporation, a corpora­

tiOn, and its officers, representatives, agents, and employees, directly or 
through any corporate or other device in connection with the leasing, sale, 
or making any contract for the sale of respondent's automatic rivet­
setting machines in commerce as "commerce" is defined in the. Clayton 

·Act, do forthwith cease and desist from: 
1. Leasing, selling, or making any contract for the sale of, respond­

ent's automatic rivet-setting machines on the condition, agreement, or 
understanding that the lessee or purchaser thereof shall not use in or 
with such machines any rivets other than those acquired from respondent 
or from some source authorized by respondent. 

2. Enforcing or continuing in operation or effect, any condition, agree­
ment, or understanding in or in connection with any existing lease or sale 
contract, which condition, agreement, or understanding is to the effect 
that the lessee or purchaser of respondent's automatic rivet-setting 
machines shall not use in or with such machines rivets other than those 
acquired from respondent or from some source authorized by it. . 

It is further ordered, That the respondent shall, within GO days after 
service. upon it of this order, file with the Commission a report in writing, 
setting forth in detail the manner and form in which it has complied with 
this order. 
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IN THE MATTER OF 

EDWIN B. STI1\IPSON COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. 3 OF AN ACT OF CONGRESS APPROVED OCT. 15 1914 

Docket 4560. Complaint,, Aug. 11, 1941-Decision, Feb. 9, 1944 

Where a corporation which was engaged in the manufacture and interstate sale and 
distribution of tubular and bifurcated rivets to industrial manufacturers, and in the 
manufacture, and outright sale, conditional sale, and lease of automatic rivet set­
ting machines to manufacturers, in competition with others so engaged, and, but 
for the restrictive leases below set forth, with concerns engaged in interstate sale 
and distribution of such rivets suitable for use with its said machines; was one of a 
group of eight manufacturers in the United States engaged in the manufacture and 
sale of such rivets, and manufacture, sale and lease of such machines-prices of 
which range from $150 to $1,000 and more, with the ordinary or more popular 
machines selling for around $300; and was one of six of said manufacturers, which 
followed the other two original occupants of the field in the making of such restric-
tive leases; · 

Leased its said machines upon the condition that they should be used only for setting 
rivets made by it or sold under its authority, on a yearly rental basis of $10, which 
was not sufficient to warrant the leasing-in connection with which it made no 
additional charge for servicing-without the sale of the rivets, prices of which, 
when thus sold, were about ten per cent higher than those of corresponding rivets 
sold on the open market or to non-lessees; 

With the result that through said excluding condition it precluded other concerns from 
selling to its lessees, rivets suitable for use in such machines, and excluded from the 
tubular and bifurcated rivet market numerous potential purchasers of such articles 
from its competitors, and competition in aforesaid market was restricted and con­
tracted in direct proportion to the extent to which it was successtul in so leasing its . 
machines; · 

Effect of which, materially increased by similar practices of the other seven manu­
facturers hereinbefore referred to, might be to substantially lessen competition in 
sale in commerce of aforesaid articles: 

Held, That through use of acts and practices described, said corporation had violated 
and was violating Section 3 of the Clayton Act. 

Before ~Mr. Edward E. Reardon, trial examiner. 
Mr. Lynn C. Paulson and Mr. George W. Williams for the Commission. 
Tibbetts, Lewi~, Lazo & Welch, of New York City, for respondents. 

COMPLAINT 

The Federal Trade Commission having reason to believe that Edwin B. 
Stimpson Company, a corporation, hereinafter referred to as respondent, 
has violated the provisions of Section 3 of the Act of Congress entitled 
"An Act to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes," approved October 15, 1914, and 
commonly known as the Clayton Act, hereby issues this its complaint 
against said respondent and states its charges in respect thereto as 
follows, to wit: 


