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Complaint

IN THE MATTER OF

W. M. MEADOR & COMPANY, INC. .

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SUB-SEC. (C) OF 8EC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1914,
A8 AMENDED BY AN ACT OF CONGRESS APPROVED JUNE 19, 1938

Docket 4928. Complaint, Mar. 12, 1943—Decision, Dec. 5, 1944

Where a corporation engaged a8 a jobber in buying various food products and other
merchandise and reselling the same, purchasing a substantial portion of its require-
ments from sellers in other states—

Received and accepted, in connection with such purchases in interstate commerce, in its
own behalf and for its own account for resale, brokerage fees, or allowances and dis-
counts in lieu thereof, in substantial amounts, from numerous sellers of such
merchandise:

Held, That such receipt and acceptance by it of brokerage fees, or allowances and dis-
counts in lieu thereof, under the circumstances above set forth, was in violation of
subsection {c) of Section 2 of the Clayton Act, as amended.

Mr. Edward S. Ragsdale for the Commission.
Mr. William P. Smith, of Washington, D. C., for respondent.

COMPLAINT

The Federal Trade Commission, having reason to believe that the party
Tespondent named in the caption hereof and hereinafter more particularly
esignated and described, since June 19, 1936, has violated and is now vio-
ating the provisions of subsection (¢) of Scction 2 of the Clayton Act
U.S.C. Title 15, Sce. 13) as amended by the Robinson-Patman Act, ap-
Proved June 19, 1936, hereby issues its complaint, stating its charges with
Tespect thereto as follows:

. PARAGRrAPH 1. Respondent, W. M. Meador & Co., Inc., is a corpora-
tion, organized and existing under the laws of the State of Alabama, with
13 principal office and place of business located at 104 North Commerce
S_tl‘eet, Mobile, Ala. The respondent is engaged in the purchase, sale and

Istribution of food products, canned goods and miscellaneous merchan-

Ise,

Par, 2. Respondent is now and for many years last past has been en-
aged in business as a jobber, buying in its own name, for its own account,
Orresale various food products, canned goods and miscellaneous merchan-

18¢ and reselling such products. )

Par, 3, Respondent, in the course and conduct of its said business as a
Jobber, purchases a substantial portion of its requirements of food prod-
Uets, canned goods, and miscellaneous merchandise from sellers located
In States other than the States in which the respondent is located. Pursu-
Ant to said purchases and instructions such commodities are caused to be
ls_ Ipped and transported by the respective sellers thereof across State
1hes to the respondent or to respondent’s customers.
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Par. 4. Respondent, since June 19, 1936, in connection with the pur-
chase of its requirements of food products, canned goods, and miscellane-
ous merchandise, for resale from numerous sellers located in States other
than the States where the respondent is located, has been and is now re-
ceiving and accepting in its own behalf and for its own account, brokerage
fees or allowances and discounts in lieu of brokerage in substantial amounts
from numerous sellers of said food products, canned goods, and miscel-
laneous merchandise.

Par. 5. The receipt and acceptance by the respondent of brokerage
fees or allowances and discounts in lieu of brokerage by respondent, as set
forth above, is in violation of subsection (¢) of Section 2 of the Clayton
Act, as amended,

RerorT, Finpings A8 To THE Facrs, AND ORDER

Pursuant to the provisions of an Act of Congress entitled “An Act to
supplement existing laws against unlawful restraints and monopolies, an
for other purposes,” approved October 15, 1914 (the Clayton Act), a8
amended by the Robinson-Patman Act, approved June 19, 1936 (15
U. 8. C., Sec. 13), the Federal Trade Commission on March 12, 1943, is-
sued and subsequently served its complaint in this proceeding upon the re-
spondent, W. M. Meador & Company, Inc., a corporation, charging it with
the violation of subsection (c) of Section 2 of said Clayton Act, as amended.
After the filing by respondent of its answer to the complaint, the Com-
mission by order entered herein granted respondent’s request for permis-
sion to withdraw such original answer and to substitute therefor &n
amended answer admitting all of the material allegations of fact set forth
in the complaint but denying that the acts of respondent set forth in the
complaint constitute a violation of the statute in question. The amende
answer also waived all intervening procedure, including hearings as to the
facts, the filing of briefs, and oral argument before the Commission. Su
sequently, the procecding regularly came on for final hearing before the
Commission upon the complaint and amended answer, and the Com;
mission, having duly considered the matter and being now fully advise
in the premises, makes this its findings as to the facts and its conclusion
drawn therefrom,

FINDINGS A8 TO THE FACTS

Paracrarit 1. The respondent, W, M. Meador & Co., Inc., is a €Or
poration, organized and existing under the laws of the State of Alabamé-
For a number of years immediately preceding March 31, 1943, responde®
was engaged in business as a jobber, buying in its own name and for its oW
account various food products and other merchandise, and reselling su¢
merchandise. Respondent’s principal office and place of business wer
located at 104 North Commerce Street, Mobile, Ala.

While certain written instruments providing for the dissolution of the
corporation were filed by the stockholders in the office of the Judge of the
Probate Court for Mobile County, Alabama, on March 31, 1943, the ¢o”
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poration under the statutes of Alabama continues to exist as a body cor-
Dorate for five years after such date for the purpose of prosecuting and de-
fending suits, settling its business, and otherwise winding up its affairs.

Par.2. Respondent in the course and conduct of its business purchased
& substantial portion of its requirements of food products and other mer-
chandise from scllers located in States of the United States other than the
State of Alabama. Pursuant to such purchases and respondent’s instruc-
tions in connection therewith, such commodities were caused to be shipped
and transported by the respective sellers thereof across State lines to re-
8pondent or to respondent’s customers.

Par.3. At various times between June 19, 1936, and March 31, 1943, in
connection with the purchase in its own behalf and for its own account, for
Tesale, of food products and other merchandise in interstate commerce, as
aforesaid, respondent received and accepted brokerage fees, or allowances
and discounts in lieu thereof, in substantial amounts from numerous sell-
ers of such merchandise.

CONCLUSION

The receipt and acceptance by the respondent of brokerage fees, or al-
lowances and discounts in lieu thereof, as set forth above, was in violation
of subsection (c) of Section 2 of the Clayton Act, as amended.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commission
Upon the complaint of the Commission and the amended answer of re-
Spondent admitting all of the material allegations of fact in the complaint
&nd wajving all intervening procedure, including hearings as to the facts,

¢ filing of briefs, and oral argument before the Commission; and the

ommission having made its findings as to the facts and its conclusion
at the respondent has violated the provisions of subsection (¢) of Section
2 of the Act of Congress entitled “An Act to supplement existing laws
8gainst unlawful restraints and monopolies, and for other purposes,” ap-
Proved Qctober 15, 1914 (the Clayton Act), as amended by the Robinson-
tman Act, approved June 19, 1936 (15 U. 8. C., Sec. 13).
g ordered, That the respondent, W. M. Meador & Co., Inc., a corpora-
1on, and its officers, agents, representatives, and employees, directly or

Trough any corporate or other device, in connection with the purchase of
90d products or other merchandise in commerce, as *“commerce” is de-

hed in the Clayton Act, do forthwith cease and desist from: )

ceiving or accepting from any seller, directly or indirectly, anything

of valye ag brokerage, or any commission, compensation, allowance, or
c(l)Scount in licu thereof, upon purchases made for respondent’s own ac-

unt,
. Ttis further ordered, That the respondent shall, within 60 days after serv-
'€ upon it of this order, file with the Commission a report in writing,
. Jtting forth in detail the manner and form in which it has complied with
13 order.
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IN THE MATTER OF

H. D. CHILDERS COMPANY

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION OF
SUB-SEC. (C) OF BEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, 1014, AS
AMENDED BY AN ACT OF CONGRESS APPROVED JUNE 19, 1938

Docket 4938. Complaint, Apr. 2, 1948—Decigion, Dec. §, 1944

Where an individual long engaged in the purchase in his own name and for his own ac-
count of food products and other merchandise and in the resale thereof, purchasing
a substantial portion of his requirements from sellers in other states—

Received and accepted, in connection with such purchases in his own name and for
his own account, for resale, in interstate commerce, as aforesaid, brokerage fees, 01
allowances and discounts in lieu thereof, in substantial amounts, from numeroud
sellers of such commodities:

Held, That such receipt and acceptance by it of brokerage fees, or allowances and dis-
counts in lieu thereof, under the circumstances above set forth, was in violation of
subsection (¢} of Section 2 of the Clayton Act, as amended.

Mr. Edward S. Ragsdale for the Commission.
Mr. William P. Smith, of Washington, D. C., for respondent.

COMPLAINT

The Federal Trade Commission, having reason to belicve that the party
respondent named in the caption hereof, and hereinafter more particularly
designated and described, since June 19, 1936, has violated and is now v10°
lating the provisions of Section 2 of the Clayton Act as amended by the
Robinson-Patman Act, approved June 19, 1936 (U.S.C. Title 15, Sec. 13),
?eﬁeby issues its complaint, stating its charges with respect thereto 83

ollows: :

Paracraru 1. Respondent, Harry Duvall Childers, is an individuel,
doing business as II. D. Childers Co., with his principal office and place ©
business located at 15 South Commerce Street, Mobile, Ala, The r¢
spondent is engaged in the purchase, sale and distribution of food prod”
ucts, canned sea food, and miscellaneous merchandise.

Pan. 2. Respondent is now, and for many years prior hereto has bee™
engaged in business buying in his own name and for his own account 10
resale various food products, canned sea food and miscellaneous meX”
chandise, and reselling such products., .

Par. 3. Respondent in the course and conduct of his said business Pufy
chases a substantial portion of his requirements of food products, cann®
sea food and miscellancous merchandise from sellers located in States
other than the State in which the respondent is located. Pursuant to s8¢ d
purchases and instruetions, such commodities are caused to be shipped 8%
transported by the respective sellers thereof across State lines to the I¢
spondent or to respondent’s customers.

Par. 4, Respondent since June 19, 1936, in connection with the,
chase of his requirements of food products, canned sea food and mis

ur-
pcel-



