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Complaint 42F.T.C. 

In THE MATTER OF 

THE LANE DRUG COMPANY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SHC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

_ Docket 5389. Complaint, Oct. 11, 1945—Decision, Feb. 25, 1946 

Where a corporation engaged in the interstate sale and distribution of a product 

designated “Calcium Pantothenate Tablets”; through advertisements in 

newspapers and periodicals and through circulars, leaflets and other ad- 

vertising material—including such statement as ‘“‘Anti-Gray Hair Vitamin,” 

“Start taking this anti-gray hair vitamin today and see gray hair fade 

away.” “Tests by Good Housekeeping Bureau produced positive result of 

hair color return in 22 out of 25 experimental cases” — 

Falsely represented that calcium pantothenate is the anti-gray hair vitamin; 

and that use of its product containing said vitamin would restore the original 

natural color to gray hair, prevent falling hair, restore vitality and luster 

to the hair, improve the condition of the scalp, nourish the hair roots and 

grow hair on bald heads; 

With tendency and capacity to mislead and deceive a substantial portion of the 

purchasing public into the erroneous belief that said representations were 

true, and to induce it to purchase said product because of such mistaken 

belief : 

Held, That such acts and practices, under the circumstances set forth, were all 

to the prejudice of the public, and constituted unfair and deceptive acts and 

practices in commerce. 

Mr, Jesse D. Kash for the Commission. 

Benesch, Friedlander & Morris, of Cleveland, Ohio, for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that The Lane Drug Co., 
a corporation, hereinafter referred to as respondent, has violated the 
provisions of the said act and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 

hereby issues its complaint, stating its charges in that respect, as 
follows. 
Parscrary 1. Respondent, The Lane Drug Co., is a corporation, 

organized and existing under and by virtue of the laws of the State 
of Ohio, with its office and principal place of business located at 397 
Phillips Avenue, Toledo, Ohio. 

Par. 2. Respondent is now, and for more than one year last past, 

has been engaged in the sale and distribution of a vitamin product 
designated Calcium Pantothenate Tablets. 
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Respondent causes said product when sold to be transported from 

the State of Ohio to purchasers thereof located in various other States 

of the United States and in the District of Columbia, and maintains, 
and at all times mentioned herein, has maintained a course of trade 
in said product, in commerce, among and between the various States 
of the United States, and in the District of Columbia. 

Par. 3. In the course and conduct of its aforesaid business, respond- 
ent has disseminated, and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning 
said product by the United States mails and various other means in 
commerce as commerce is defined in the Federal Trade Commission 

Act. Respondent has also disseminated and is now disseminating, and 

has caused and is now causing, the dissemination of, false advertise- 
ments concerning said product by various means for the purpose of 
inducing, and which is likely to induce, directly or indirectly, the pur- 

chase of said product in commerce as commerce is defined in the Fed- 

eral Trade Commission Act. 
Among the typical of the false, misleading, and deceptive state- 

ments and misrepresentations contained in such false advertisements 
disseminated and caused to be disseminated, as herein set forth, by the 

United States mails, by advertisements inserted in newspapers and 

periodicals and by means of circulars, leaflets and other advertising 

material, are the following: 

ANTI-GRAY HAIR VITAMIN 

This “anti-gray hair vitamin” calcium pantothenate, showed positive evidence 

of a return of natural hair color. 

Start taking this anti-gray hair vitamin today and see gray hair fade away. 

Tests by Good Housekeeping Bureau produced positive result of hair color 

return in 22 out of 25 experimental cases. 

An amazing news Vitamin called Calcium Pantothenate has been found to give 

miraculous results in many cases of falling hair, scalp conditions, and dull, 

faded and lifeless hair. 

Calcium Pantothenate seems to feed the hair roots, and nourishes them, and 

is thought to bring back hair, where the condition had previously been given 

up as hopeless. 

Par. 4. Through the use of the foregoing statements and repre- 

sentations and others of the same import not specifically set out herein, 

respondent represents that Calcium Pantothenate is the anti-gray 

hair vitamin; that the use of its product containing this vitamin will 

restore the original natural color to gray hair, will prevent falling 

hair, restore the vitality and lustre to the hair, improve the condition 

of the scalp, nourish the hair roots and grow hair on bald heads. 
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Par. 5. The foregoing statements and representations are false, mis- 

leading and deceptive. In truth and in fact, Calcium Pantothenate 

is not an anti-gray hair vitamin and the use of respondent’s product 

containing this vitamin will not restore the original or natural color 
to gray hair. The use of said product will not prevent falling hair, 
nor restore the vitality and lustre to the hair, nor improve the condition 

of the scalp. It will not nourish the hair roots, nor will it grow hair 

on bald heads. 
Par. 6. The use by the respondent of the aforesaid false, misleading, 

and deceptive statements and representations has had and now has, 

the tendency and capacity to mislead and deceive a substantial portion 
of the purchasing public into the erroneous and mistaken belief that 
said statements and representations are true, and to induce a sub- 
stantial portion of the purchasing public, because of such erroneous 
and mistaken belief, to purchase respondent’s said product. 

Par. 7. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

Report, FINDINGS As To THE Facts, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission on October 11, 1945, issued, and sub- 

sequently served, its complaint in this proceeding upon the respondent 

named in the caption hereof, charging it with the use of unfair and 
deceptive acts and practices in commerce in violation of the provisions 
of the said act. On November 19, 1945, the respondent filed its answer 

herein, in which answer it admitted all the material allegations of fact 

set forth in said complaint and waived all intervening procedure and 
further hearing as to said facts. Thereafter, the proceeding regularly 
came on for final hearing before the Commission on the said complaint 
and the answer thereto, and the Commission, having duly considered 
the matter, and being now fully advised in the premises, finds that this 
proceeding is in the interest of the public and makes this its findings 
as to the facts and its conclusion drawn therefrom. 

FINDINGS AS TO THE FACTS 

ParacrarH 1. Respondent, The Lane Drug Co., is a corporation, 
organized and existing under and by virtue of the laws of the State of 
Ohio, with its office and principal place of business located at 397 
Phillips Avenue, Toledo, Ohio. 
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Par. 2. Respondent is now, and for more than one year last past, has 
been engaged in the sale and distribution of a vitamin product desig- 
nated Calcium Pantothenate Tablets. 

Respondent causes said product, when sold, to be transported from 
the State of Ohio to purchasers thereof located in various other States 
of the United States and in the District of Columbia, and maintains, 
and at all times mentioned herein has maintained, a course of trade in 
said product, in commerce, among and between the various States of 
the United States, and in the District of Columbia. 

Par. 3. In the course and conduct of its aforesaid business, respond- 
ent has disseminated, and is now disseminating, and has caused and 
is now causing the dissemination of, false advertisements concerning 

said product by the United States mails and various other means in 
commerce as “commerce” is defined in the Federal Trade Commission 
Act. Respondent has also disseminated, and is now disseminating, 

and has caused and is now causing, the dissemination of false adver- 
tisements concerning said product by various means for the purpose of 
inducing, and which are likely to induce, directly or indirectly, the 

purchase of said product in commerce as “commerce” is defined in the 
Federal Trade Commission Act. 
Among and typical of the false, misleading and deceptive state- 

ments’ and representations contained in such false advertisements 
disseminated and caused to be disseminated, as herein set forth, by 
the United States mails, by advertisements inserted in newspapers and 
periodicals and by means of circulars, leaflets and other advertising 
material, are the following: 

ANTI-GRAY HAIR VITAMIN 

This “anti-gray hair vitamin” calcium pantothenate showed positive evidence 

of a return of natural hair color. 

Start taking this anti-gray hair vitamin today and see gray hair fade away. 

Tests by Good Housekeeping Bureau produced positive result of hair color 

return in 22 out of 25 experimental cases. 
An amazing new Vitamin called Calcium Pantothenate has been found to give 

miraculous results in many cases of falling hair, scalp conditions, and dull, 

faded and lifeless hair. 

Calcium Pantothenate seems to feed the hair roots, and nourishes them, and 

is thought to bring back hair, where the condition had previously been given up 

as hopeless. 

Par. 4. Through the use of the foregoing statements and rep- 

resentations and others of the same import not specifically set out 

herein, respondent represents that Calcium Pantothenate is the anti- 

gray hair vitamin; that the use of its product containing this vitamin 

will restore the original natural color to gray hair, will prevent falling 
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hair, restore vitality and luster to the hair, improve the condition of 

the scalp, nourish the hair roots and grow hair on bald heads. 

Par. 5. The foregoing statements and representations are false, 

misleading, and deceptive. In truth and in fact, Calcium Panto- 

thenate is not an anti-gray hair vitamin and the use of respondent’s 

product containing this vitamin will not restore the original or natural 

color to gray hair. The use of said product will not prevent falling 

hair, nor restore the vitality and luster to the hair, nor improve the 

condition of the scalp. It will not nourish the hair roots, nor will it 

grow hair on bald heads. 

Far. 6. The use by the respondent of the aforesaid false, mislead- 

ing, and deceptive statements and representations has had, and now 

has, the tendency and capacity to mislead and deceive a substantial 

portion of the purchasing public into the erroneous and mistaken 

belief that said statements and representations are true, and to induce 

a substantial portion of the purchasing public, because of such erro- 

neous and mistaken belief, to purchase respondent’s said product. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and constitute unfair 

and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com- 
mission upon the complaint of the Commission, and the answer of 

the respondent, in which answer respondent admits all the material 
allegations of fact set forth in said complaint and states that it waives 
all intervening procedure and further hearing as to said facts, and the . 
Commission having made its findings as to the facts and its conclusion 
that said respondent has violated the provisions of the Federal Trade 
Commission Act. 

It is ordered, That the respondent, The Lane Drug Co., a corpora- 
tion, and its officers, representatives, agents, and employees, directly 
or through any corporate or other device, in connection with the offer- 

ing for sale, sale or distribution of respondent’s medicinal prepara- 

tion designated as Pantothenate Tablets, or any preparation of sub- 
stantially similar composition or possessing substantially similar prop- 
erties, whether sold under the same or any other name, do forthwith 
cease and desist from: 
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1. Disseminating or causing to be disseminated by means of the 

United States mails or by any means in commerce, as “commerce” is 
defined in the Federal Trade Commission Act, any advertisement 
which represents, directly or by implication: 

(a) That said preparation is an anti-gray hair vitamin. 
(6) That said preparation will restore the original natural color - 

to gray hair. 
(ce) That said preparation is a cure or remedy for or will prevent 

falling hair. 
(d) That said preparation will restore vitality and luster to the 

hair. 
(e) That said preparation will improve the condition of the scalp 

or nourish the hair roots. 
(7) That said preparation will grow hair on bald heads. 

2. Disseminating or causing to be disseminated by any means any 
advertisement for the purpose of inducing or which is likely to induce, 
directly or indirectly, the purchase In commerce, as “commerce” is 
defined in the Federal Trade Commission Act, of respondent’s prep- 
aration, which advertisement contains any representation prohibited 

in paragraph 1 hereof. 
It is further ordered, That respondent shall within 60 days after 

service upon it of this order file with the Commission a report in 

writing setting forth in detail the manner and form in which it has 
complied with this order. 
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FERRO ENAMEL CORPORATION, PEMCO CORPORATION, 

THE O. HOMMEL COMPANY, CHICAGO VITREOUS. 
ENAMEL PRODUCT CO., INGRAM-RICHARDSON-MEG. 
CO. OF INDIANA, INC., AND STEVENSON, JORDAN .& 
HARRISON, INC., AND HARRY L. MOODY 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914, AND OF SUB- 
SEC. (a) OF SEC. 2 OF AN ACT OF CONGRESS APPROVED OCT. 15, wee AS 

AMENDED BY AN ACT APPROVED JUNE 19, 1936 

Docket 5155. Complaint, Apr. 29, 1944—Decision, Feb. 26, 1946 

Where five corporations engaged in the manufacture, compounding or smelting 

of chemicals used in the manufacture of porcelain enamel, popularly known 

as “frit,” and in the interstate sale and distribution of said product to manu- 

facturers and fabricators, for the making of such products as table tops, 

stove parts, refrigerators, etc.; selling about 96 percent of all the com- 

mercial “frit” made in the United States, and prior to and but for the acts 

and practices below set forth, in active and substantial competition with 

each other and with other members of the industry ; together with a business 

management and engineering corporation which specialized in the manage- 

ment of trade associations, and a director thereof who was in charge of the 

activities of the aforesaid five corporations— 

Hngaged in a combination and conspiracy to hinder and suppress competition 

and to create and maintain in themselves a monopoly in the manufacture 

and interstate sale and distribution of said “frit,” and pursuant thereto and 

acting in cooperation with each other— 

(a) Fixed minimum and identical prices f. 0. b. their respective plants for the 

sale of various grades or coats of “frit” by means of a program or system 

of so-called freight equalization under which all manufacturers quoted and 

sold to purchasers at the same delivered cost as the manufacturer having 

the greatest freight advantage at any given destination, refusing to permit 

purchasers to take possession f. o. b. plant and provide their own transpor- 

tation, and ignoring differences in costs of production, selling, and 

overhead ; 

(6) Classified customers according to the total annual volume of “frit” purchased 
by each of them from all sources, and made identical delivered prices and 
discounts on all sales of said product to all customers according to such 
classification; and filed price lists containing the discounts on each grade 
or coat of said product to each class of customer, and information as to 
price and discount changes and new products put on the market by any one 
of said manufacturers, with said management information, which, along 
with said director, disseminated them among the aforesaid manufacturers, 
with the understanding that the manufacturers would maintain them; 

(c) Filed with said management corporation and its director copies of invoices 
and orders covering their sales of “frit,” which contained the name of the 
purchaser, the quantity of each grade or coat sold, and the price and discount 
for each class of customer, and which disclosed whether filed prices and 
discounts were adhered to; 


