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STROMBERG HATCHERY 

Mopirixp CEASE AND DESIST ORDER 

Docket 5162. June 24, 1946 

Order modifying, pursuant to stipulation and agreement, previous order of Octo- 

ber 31, 1945, 41 F. T. ©. 204, requiring respondents, in connection with the 

offer, ete., in commerce of baby chicks or other poultry to cease and desist 

from representations therein specified with respect to their being United 

States Record of Performance Breeders, etc., through the addition of a 

proviso that if they become actual participants in the National Poultry 

Improvement Plan, nothing contained in the order shall be construed as 

prohibiting the use of representations, designations, or emblems authorized 

and permitted to participants in said National Poultry Improvement Plan, 

during the time of such participation. 

Before Mr. Randolph Preston, trial examiner. 
Mr. Jesse D. Kash for the Commission. 

Mopirrep Orper To Crsase AND Desist 

This proceeding having been heard by the Federal Trade Commis- 
sion upon the complaint of the Commission and a stipulation as to 
the facts having been entered into between the respondents and Rich- 

ard P. Whiteley, assistant chief counsel, for the Federal Trade Com- 
mission, which.provides, among other nines that without further 
evidence or other intervening procedure, the Commission may issue 

its findings as to the facts and conclusions based thereon and an order 
disposing of the proceeding; and the Commission having made its 

findings as to the facts and conclusion that the respondents have 

violated the provisions of the Federal Trade Commission Act, it 

entered and issued its order to cease and desist on October 3, 1945, 

and thereafter this proceeding came on for consideration by the Fed- 
eral Trade Commission upon a stipulation and agreement entered into. 

by and between the respondents and Richard P. Whiteley, assistant 

chief counsel for the Federal Trade Commission, which provided for 

the modification of the order issued on October 3, 1945, by adding the 
following: 

“Tt is further ordered, That if the respondents become an actual 

participant in the National Poultry Improvement Plan nothing con- 

tained in this order shall be construed as prohibiting the use of repre- 

sentations, designations, or emblems authorized and permitted to par- 

ticipants in said National Poultry Improvement Plan, during the time 
_ofsuch participation” 

and the Commission having duly considered said stipulation and 

agreement and the record herein, issues this its modified order to cease 

and desist : 
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It is ordered, That the respondents, Ernest Stromberg, Josephine 

Stromberg, Betty Snyder, and Loyl Stromberg, individually or trad- 

ing as Stromberg Hatchery or under any other name or names, their 

representatives, agents, and employees, directly or through any cor- 

porate or other device in connection with the offering for sale, sale, 

and distribution of baby chicks or other poultry in commerce as 

“commerce” is defined in the Federal Trade Commission Act, do forth- 

with cease and desist from: 

1. Representing that respondents are United States Record of Per- 

formance poultry breeders or that they operate a poultry breeding. 

plant under the supervision of an official State agency supervising 

United States Record of Performance work. 

2. Representing that United States Record of Performance males 

head any of their flocks unless the flocks concerning which such repre- 

sentations are made are segregated and headed by males which have 

been officially banded with U. S. R. O. P. sealed and numbered official 

leg bands and duly registered as such. 

3. Representing that their chickens or baby chicks are produced 

from or sired by, United States Record of Performance males unless 

the chickens or baby chicks concerning which such representations are 

made have been actually sired by males which have been officially 

banded with U. S. R. O. P. sealed and numbered leg bands and duly 

registered as such. 

4, Using the term “R. O. P. Sired” or any other term of similar 

import or meaning to designate or describe respondents’ chicks in 

such a manner as to represent directly or by implication that the chicks 

so designated are U. S. R. O. P. chicks or that respondents are par- 

ticipants in the National Poultry Improvement Plan. 

5. Representing that all of their flock inspection work is done by 

authorized licensed inspectors and testers. 

6. Representing that their baby chicks are blood tested for pullorum 

(B. W. D.) or fowl typhoid. 

It is further ordered, That if the respondents become an actual 

participant. in the National Poultry Improvement Plan nothing con- 

tained in this order shall be construed as prohibiting the use of repre- 

sentations, designations, or emblems authorized and permitted to par- 

ticipants in said National Poultry Improvement Plan, during the 

time of such participation. 

It is further ordered, That the respondents shall, within 60 days 

after service upon them of this order, file with the Commission a report 

in writing, setting forth in detail the manner and form in which they 

have complied with this order. 
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In THE MArrer OF 

NORTHWEST STUDIOS, INC., ALSO TRADING AS INTER- 
STATE SALES COMPANY, AND FORMERLY TRADING 
AS PACIFIC STUDIOS: CHARLES H. VAN SCOY, 
MRS. MARJORIE VAN SCOY (REFERRED TO IN THE 
COMPLAINT AS MRS. CHARLES H. VAN SCOY), AND 
MRS. E. S. HOLM 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914 

Docket 4951. Complaint, Apr. 21, 1943—Decision, June 25, 1946 

A painting is a likeness, image, or scene depicted with paints without the aid 

of photography. A water color is a painting with pigments for which water, 

and not oil, is used as a solvent. A portrait, in its ordinary accepted 

meaning, is a picture or representation of a face; a likeness, particularly 

in oil. An oil painting is a painting done by hand with brushes in plastic 

oil colors on canvas, or other material, without the aid of photography. 

Where a corporation and two individuals who were its officers, principal stock- 

holders, and directors and owned in part and controlled a collection agency 

operated for its account, engaged in competitive interstate sale and dis- 

tribution of colored photographic enlargements and frames therefor, through 

teams or crews of sales representatives who, equipped with said corporation’s 

identification cards and purported samples of the finished products and 

approved sales talks, solicited members of the public— 

(a) Represented to prospects that the portraits made from the photographs or 
snapshots selected by the agent as a guide for the “painting” or “hand- 
painted portrait” and to be returned with the finished “painting’—which 
in Many cases possessed great sentimental value and could not be dupli- 
cated—would reproduce the type of work displayed in the salesmen’s sample 
colored enlargements of selected photographs, done skillfully and with great 
care and detail; 

When in fact the so-called “paintings” sold and distributed by them were greatly 
inferior in quality, workmanship, and appearance to such samples ; 

(6) Represented through use of such words as “paintings” and “painted por- 
traits” and “oil paintings” that the colored enlargement of the photograph 
or snapshot supplied by the customer would be a painting ; 

The facts being they were merely cheap, quickly made photographic enlarge- 
ments, which were tinted or colored by the use of powdered pigments in 
solution sprayed by means of a mechanical air brush and compressed air, 
and cost at the most, some $1.25 each; 

(c) Falsely represented that the “painting” was being sold as an “introductory 
offer” only; that only a limited number of “paintings” would be placed 
in a given locality; that the customer was being charged only for the time 
of the artist; that the “painting” was being offered at a reduced price and 
that in consideration of such fact the customer agreed that it was to be 


