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Shoes, regardless of their design and construction, cannot be relied upon to keep 

the feet healthy and cannot prevent or correct disorders, deformities, or 

abnormalities of the feet. Disorders of the feet may result from many 

different causes of a local or systemic character, requiring different methods 

of treatment depending upon the nature and extent of the disorder and the 

disturbance in function, which varies from individual to individual, and 

proper treatment of practically every foot disease requires as an indispensa- 

ble prerequisite, a diagnosis and determination of the nature or type of the 

disorder. And in order to make such diagnosis and determination, a com- 

prehensive physical examination. of the lower extremities and other parts 

of the body, including a detailed history of the patient and ailment, are 

required. 

Where a corporation engaged in the manufacture and interstate sale and distri- 

bution of its “Pollyanna Health Shoes,” which it made and sold in several 

types in appropriate sizes for children of all ages, making said shoes for 

no particular person or prescribed foot condition, but selling the same in 

volume to retail stores for resale to any and all persons who desired them for 

any reason; in advertising said shoes in newspapers, by pamphlets and by 

other advertising literature— 

Falsely represented, directly and by implication, that its said shoes were health 

shoes or so constructed that they would prevent and cure diseases and 

abnormalities of the feet, and keep the feet healthy, prevent development of 

abnormalities and deformities thereof, and correct any disorder of the feet 

which might be present: 

Held, That such acts and practices, under the circumstances set forth, were all 

to the prejudice and injury of the public and constituted unfair and deceptive 

acts and practice in commerce, 

Mr. Clark Nichols for the Commission. 

Mr. Daniel R. Forbes, of Washington, D. C., for respondent. 

CoMPLAINT 

Pursuant to the provisions of the Federal Trade Commission Act 

and by virtue of the authority vested in it by said act, the Federal 

Trade Commission, having reason to believe that The A. S. Kreider 

Shoe Co., a corporation, hereinafter referred to as the respondent, 

has violated the provisions of said act, and it appearing to the Com- 
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mission that a proceeding by it in respect thereof would be in the 

public interest, hereby issues its eoinplaint, stating its charges in re- 

spect thereof as follows: 
Paracrary 1. Respondent, The A. S. Kreider Shoe Co., is a cor- 

poration organized under the laws of the State of Pennsylvania, with, 
its principal place of business at Annville, Pa. 

Par. 2. Respondent is now and for several years last past has been, 
engaged in the manufacture and sale of certain devices in commerce, 

as “devices” are defined in the Federal Trade Commission Act. The 
designation used by respondent for said devices is “Pollyanna Health 

Shoes.” 
Par. 3. Respondent causes and has caused said devices when sold 

to be transported from its place of business in the State of Pennsyl- 
' vania to purchasers thereof located in various other States of the 
United States and in the District of Columbia and at all times herein 
has maintained a course of trade in said devices in commerce among 

and between the various States of the United States and in the District 
of Columbia. 

Par. 4. In the course and conduct of its business respondent, subse- 

quent to March 21, 1938, has disseminated and caused the dissemina- 

tion of advertisements concerning its said devices by the United States 
mails and by various means in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, including, but not limited to, 
circulars entitled “Keep the Growing Feet Healthy” and “Pollyanna 
Health Shoes,” by advertisements in “Foot Wear News,” issue July 27, 
1946, “Creative Foot Wear,” June 1946, “Boot and Shoe Recorder,” 
May 1946, “Womens Wear Daily,” July 19, 1946, and October 5, 1945, 
and by other means in commerce, as “commerce” is defined in the 
Federal Trade Commission Act; and respondent has disseminated 
and caused the dissemination of advertisements concerning its said de- 
vices by various means, including but not limited to the circulars and 
advertisements referred to above for the purpose of inducing and 
which are likely to induce, eeToCHIY or indir ectly, the purchase of the 
said devices in commerce, as “commerce” is defined in the Federal 
Trade Commission Act. 

Par. 5. Among the statements and representations contained in 
the said advertisements disseminated as aforesaid are the following: 

Circular entitled “Keep The Growing Feet Healthy’ depicting the side view 
of a shoe with foot and toes outlined inside, with arrows pointing to different 
parts of the shoe from the following statements, ‘“‘Snug Ankle Fit,” “High Counter 
Moulded to Last,” “Built Up Heel To Prevent Turning,” “Snug Fitting Arches,” 
“Snug Fitting Waist,” “Steel Shank,” “Free Fitting Ball,” “Plenty of Room 
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For Toes To Move Back And Forth,” and depicting the bottom full sole of a 

shoe with arrows pointing to different parts of the sole from the following 

statements, “Cupped Heel Seat Making Room for Oscalsis Bone,” “Visible Steel 

Arch Support,” “Airy Arch,” “Pat App For,” “Innersole Cup For Outer and 

Inner Metatarsal Bones ;” 

Circular entitled “Pollyanna HEALTH SHOES, POLLYANNA SHOE CO.” 

with strip pictures on border showing children at play. 

Advertisements in newspapers and trade journals as follows: 

Pollyanna HEALTH SHOES, one famous brand that serves Toddlers to 

Teens. 

Pollyanna HEALTH SHOES, one famous brand that serves Toddlers to 

Teens. 51 years of fine Pennsylvania eraftsmanship in shoes that incorporate 

every important health feature known to foot-fitting science. That’s why 

you will find this famous name featured in hundreds of leading children’s shoe 

operations. Sorry, no new dealers right now. It won’t be long though! H,S. 

Kreider Shoe Co., Annville, Pa. 

Par. 6. Through the use of the advertisements containing statements 

and representations hereinabove set forth, and others similar thereto 

not specifically set out herein, respondent has represented, directly 

and by implication: 

That its said devices are-“Health Shoes,” thereby representing that 

said devices will keep the feet healthy, will prevent the development 

of abnormalities or deformities of the feet and correct any disorder of 

the feet which may be present; that its devices “keep the growing feet 

healthy,” thereby representing that said devices will keep the growing 

feet healthy, will prevent the development of abnormalities or de- 

formities in growing feet and correct any disorder which may be 

present in growing feet ; that its devices contain features that will keep 

the feet healthy, will prevent the development of abnormalities or 

deformities of the feet and correct any disorder of the feet which 

may be present; that its devices contain every important feature 

known to foot-fitting science. 

Par. 7. The advertisements are misleading in material respects, 

and are “false advertisements” as that term is defined in the Federal 

Trade Commission Act. In truth and in fact respondent’s devices are 

not “Health Shoes” and their use will not keep the feet healthy, will 

not prevent the development of abnormalities or deformities of the feet 

and correct any disorders of the feet which may be present. The use 

of said respondent’s devices will not keep the growing feet healthy, 

will not prevent the development of abnormalities or deformities in 

growing feet and correct any disorders which may be present in the 

crowing feet. Respondent’s devices do not contain features that will 

keep the feet healthy, prevent the development of abnormalities or 
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deformities of the feet and correct any disorders of the feet that may 
be present. Respondent’s devices do not contain every important 
feature known to foot-fitting science. 

Par. 8. The aforesaid acts and practices of the respondent as herein 

alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

Report, Frnpines As To THE Facts, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 

the Federal Trade Commission, on July 21, 1948, issued and subse- 
quently served its complaint in this proceeding upon the respondent, 

The A. S. Kreider Shoe Co., a corporation, charging: it with use of 
unfair and deceptive acts and practices in commerce in violation of 

the provisions of said act. After the issuance of said complaint and 

the filing of an answer by respondent thereto, a stipulation as to the 

facts was entered into by and between the attorney for the respondent 
and Daniel J. Murphy, Chief of the Trial Division, subject to the 
approval of the Commission, whereby it was stipulated that the 
statement of facts set out in said stipulation might be taken as the 
facts in this proceeding and in lieu of testimony in support of charges 

stated in the complaint and in opposition thereto, and that the Com- 

mission might proceed upon said statement of facts to make its report 
stating its findings as to the facts (including inferences which might 
be drawn from said stipulated facts) and its conclusion based thereon 

and enter its order disposing of the proceeding without any inter- 
vening procedure. Thereafter, this proceeding regularly came on for 
final hearing before the Commission upon said complaint, the answer 

thereto, and the stipulation, said stipulation having been approved, 

accepted, and filed by the Commission; and the Gémmission. having 
duly considered the matter and being now fully advised in the 
premises, makes this its findings as to the facts and its conclusion 
drawn therefrom: 

FINDINGS AS TO THE FACTS 

Paracrapy 1. Respondent, The A. S. Kreider Shoe Co., is a cor- 
poration organized under the laws of the State of Pennsylvania, with 
its principal place of business located at Annville, Pa. 

Par. 2. Respondent for several years last past hasbeen engaged 
in the manufacture and sale of certain devices in commerce, as “de- 
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vices” are defined in the Federal Trade Commission Act. The desig- 

nation used by the respondent for said devices in “Pollyanna Health 

Shoes.” Respondent manufactures and sells several types of these 

shoes in appropriate sizes for children of all ages. They are not made 

for any particular person or prescribed foot condition, but are sold 

in volume to retail stores for resale to any and all persons who desire 

them for any reason. 
Par. 3. Respondent causes, and has caused, said “Pollyanna Health 

Shoes,” when sold, to be transported from its place of business in the 

State of Pennsylvania to purchasers thereof located in various other 

States of the United States and in the District of Columbia. Re- 

spondent maintains, and at all times mentioned herein has maintained, 

a course of trade in said “Pollyanna Health Shoes” in commerce 

among and between the various States of the United States and in the 

District of Columbia. 

Par. 4. In the course and conduct of its business, respondent has 

disseminated, and has caused the dissemination of, false advertise- 

ments concerning its said devices by various means in commerce, as 

“ecommerce” is defined in the Federal Trade Commission Act. The 

respondent has also disseminated, and caused the dissemination of, 

false advertisements concerning its said devices by various means for 

the purpose of inducing, or which are likely to induce, directly or indi- 

rectly, the purchase of its said devices in commerce, as “commerce” 

is defined in the Federal Trade Commission Act. 

Among and typical of the statements and representations contained 

in the said advertisements disseminated, and caused to be dissemi- 

nated, as hereinabove set forth, by the United States mails, by adver- 

tisements in newspapers, by pamphlets, and by other advertising 

literature, with reference to said “Pollyanna Health Shoes” are the 

following : 

Circular entitled, “Keep The Growing Feet Healthy,” depicting the side view 

of a shoe with foot and toes outlined inside, with arrows pointing to different 

parts of the shoe from the following statements, “Snug Ankle Fit,” “High Coun- 

ter Moulded to Last,’ “Built Up Heel To Prevent Turning,’ “Snug Fitting 

Arches,” “Snug Fitting Waist,” “Steel Shank,” “Free Fitting Ball,” “Plenty 

of Room For Toes To Move Back And Forth,” and depicting the bottom full sole 

of a shoe with arrows pointing to different parts of the sole from the following 

statements, ‘“Cupped Heel Seat Making Room for Osealsis Bone,” “Visible Steel 

Arch Support,” “Airy Arch,” “Pat App For,” “Innersole Cup For Outer and Inner 

Metatarsal Bones.” 

Circular entitled ‘Pollyanna HEALTH SHOES, POLLYANNA SHOE CO.” 

with strip pictures on border showing children at play. 
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Advertisements in newspapers and trade journals as follows: 

Pollyanna HEALTH SHOES, one famous brand that serves Toddlers to Teens. 

Pollyanna HEALTH SHOES, one famous brand that serves Toddlers. to 

Teens. 51 years of fine Pennsylvania craftsmanship in shoes that incorporate 

every important health feature known to foot-fitting science. That’s why you 

will find this famous name featured in hundreds of leading children’s shoe op- 

erations. Sorry, no new dealers right now. It won't be long though! H. 8. 

Kreider Shoe Co., Annville, Pa. 

Par. 5. Through the use of the advertisements containing statements 

and representations hereinabove set forth, and others similar thereto 

not specifically set out herein, respondent has represented, directly and 

by implication, that its devices are “Health Shoes,” thereby represent- 

ing that the shoes sold by it and so designated are constructed in such 

a manner that they will prevent and cure diseases and abnormalities 

of the feet and that they will keep the feet healthy, prevent the de- 

velopment of abnormalities and deformities of the feet, and correct any 

disorder of the feet which may be presented. 7 

Par. 6. The advertisements and representations are misleading in 

material respects and are false advertisements as that term is defined 

in the Federal Trade Commission Act. In truth and in fact respond- 

ent’s devices are not health shoes and will not keep the feet healthy, 

prevent the development of abnormalities or deformities, or correct 

any disorder of the feet which may be present. 

Disorders of the feet may result from many different causes of a 
local or systemic character, requiring different methods of treatment 

depending upon the nature and extent of the disorder and the dis- 
turbance in function, which varies from individual to individual. Any 
condition which interferes with the structural strength of the foot 

(arrangement of the bones and ligaments) or with the proper balance 
of the leg on the foot (muscular control) results in a disorder of the 

foot. Muscle weakness, incorrect weight-bearing thrust upon the foot, 
short heel cord, and infantile paralysis are among the common condi- 

tions giving rise to disorders of the feet in children. Muscular weak- 
ness may be caused by excess weight, malnutrition, rickets, endocrine 

disorders, infantile paralysis, and other diseases which specifically ad- 
versely affect the integrity of muscular and ligamentous functions of 

the lower extremities. Various conditions of the lower extremities 
such as bowlegs, knock-knees, flatfoot, clubfoot, pigeon-toes, short heel 
cord, claw foot, metatarsalgis, spastic lower extremities, infantile 

paralysis, and arthritis, all are or contribute to foot disorders. Be- 

cause of these facts proper treatment of practically every foot disease 
requires as an indispensable prerequisite a diagnosis and determination 
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of the nature or type of the disorder. In order to make such diagnosis 
and determination, a comprehensive physical examination of the lower 
extremities and other parts of the body, including a detailed history of 
the patient and ailment, are required. Even in the same individual, 
the condition of the feet may be such that one foot may require an en- 
tirely different shoe than the other foot. Shoes, regardless of their 
design and construction, cannot be relied upon to keep the feet healthy 

and cannot prevent or correct disorders, deformities, or abnormali- 
ties of the feet. Respondent’s shoes do not incorporate every impor- 

tant so-called “health” feature known to foot-fitting science. “Polly- 
anna Health Shoes” are not properly or truthfully designated as 
“health shoes” or as possessing health features, and the wearing 
of these shoes will not keep the feet healthy and will not prevent or 

correct disorders or abnormalities of the feet. 

CONCLUSION 

The aforesaid acts and practices of the respondent, as herein found, 

are all to the prejudice and injury of the public and constitute unfair 

and deceptive acts and practices in commerce within the intent and 

méaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com- 

mission upon the complaint of the Commission, answer of the respond- 

ent, and stipulation as to the facts, in which stipulation respondent 

waived all intervening procedure and further hearing as to the said 

facts, and the Commission having made its findings as to the facts 

and its conclusion that said respondent has violated the provisions 

of the Federal Trade Commission Act: 

It is ordered, That the respondent, The A. S. Kreider Shoe Co., a 

corporation, and its officers, representatives, agents, and employees, 

directly or through any corporate or other device, in connection with 

the offering for sale, sale, or distribution of respondent’s device now 

designated “Pollyanna Health Shoes,” or any other device of sub- 

stantially similar construction or performing similar functions irre- 

spective of the designation applied thereto, do forthwith cease and 

desist from: 

1. Disseminating or causing to be disseminated, by means of the 

United States mails or by any means in commerce, as “commerce” is 
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defined in the Federal Trade Commission Act, any advertisement 
which represents, directly or by implication : 

(a) That respondent’s said device constitutes or is a “health” shoe. 

(6) That the use of respondent’s said device will keep feet healthy, 
prevent the development of abnormalities or deformities of the feet, 
or correct any disorders or abnormalities of the feet. 

2. Disseminating or causing to be disseminated, by any means, for 
the purpose of inducing, or which is likely to induce, directly or indi- 

rectly, the purchase in commerce, as “commerce” is defined in the 
Federal Trade Commission Act, of respondent’s devices, “Pollyanna 
Health Shoes,” any advertisement which contains any of the repre- 
sentations prohibited in paragraph 1 hereof. 

lt is further ordered, That the respondent shall, within 60 days: 

after service upon it of this order, file with the Commission a report 
in writing setting forth in detail the manner and form in which it 
has comphed with this order. 
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Parker Hersex Core, Complaint, May 17, 1944. Order, July 2, 
1948. (Docket 5160.) 

Charge: Advertising falsely or misleadingly as to qualities, results, 

and safety of product or offering, and Commission approval; furnish- 

ing means and instrumentalities of misrepresentation and deception ; 

and neglecting, unfairly or deceptively, to make material disclosure as 

to safety of product; in connection with the sale of various cosmetic 

and drug preparations for the hair and scalp, including respondent’s 

Herbex Hair Softener, Herbex Areata Special, Herbex Special Tinc- 

ture of Capsicum, Herbex Special Tincture of Jaborandi, Herbex Spe- 

cial Tincture of Mullein, Herbex Triple X, Herbex No. 1, Herbex No. 

2, Herbex No. 3, Herbex Tincture of Exite, Herbex Special White Oint- 

ment, Herbex Special Pink Ointment, Herbex Standard Yellow Oint- 

ment and Herbex Areata Salve; and in connection with the sale to pro- 

fessional hair dressers and beauty parlor operators of “The Parker 

Herbex Method,” course to inform them how to use respondent’s said 

drugs and cosmetics in the care and treatment of the hair and scalp 

(and consisting of two charts designated “The Parker Herbex Profes- 

sional’s Chart” and “The Professional! Parker Herbex Treatment”), 

and “The Parker Herbex Method of Individualized Hair Treatments” ; 

represented as enabling said dressers and operators (whom it “licenses” 

upon the passing of a satisfactory examination) to recognize and suc- 

cessfully treat therewith the various ailments and conditions set out. 

Record closed without prejudice by the following order: 

Respondent is engaged in the sale of certain drug and cosmetic 

preparations intended for use in the treatment of various diseases 

and conditions of the hair and scalp. To promote the sale of these 

preparations respondent also sells a course of instruction designed to 

inform professional hair dressers and beauty-parlor operators how 

to use the preparations. This course of instruction consists of certain 

charts and a book entitled “The Parker Herbex Method of Individual- 

«zed Hair Treatments,” in all of which respondent’s preparations are 

advertised and prescribed for many diseases and conditions of the 

hair and sealp, including, among others, eczema, psoriasis, pityriasis, 

dandruff, seborrhea, and baldness. 

The complaint issued by the Commission in this proceeding chal- 

lenged the efficacy of respondent’s preparations for many of the dis- 

655 
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eases and conditions for which they were advertised and prescribed 

by respondent, and also challenged the ability of respondent’s course 

of instruction to enable one to recognize, diagnose, or effectively treat 

certain of said diseases and conditions. 
Respondent having filed a motion to dismiss the complaint on the 

ground that all of the advertising in question had been discontinued, 

the Commission on February 11, 1948, entered an order denying said 

motion but/directing, for the reasons thieteoin stated, that respondent 

be afforded an opportunity to enter into an appropriate written 

agreement not to resume the use of said advertising or any advertis- 

ing similar thereto, and that in the event of the execution of such 

agreement the matter be resubmitted to the Commission for further 
consideration looking to the closing of the case without prejudice. 
Respondent having now executed and tendered to the Commission 

such an agreement, and the Commission being of the view that in the 
circumstances here existing the public interest does not require further | 

corrective action by the Commission in the matter : 
It is ordered, That said agreement be, and it hereby is, accepted, 

and this proceeding be, and it hereby is, closed without prejudice to 
the right of the Commission to reopen it and take such further action 
therein in the future as may be warranted by the then existing 

circumstances. 

Before Mr. Clyde M. Hadley, trial examiner. 
Mr. Robt. N. McMillen for the Commission. 
Colladay, Colladay & Wallace, of Washington, D. C., and Haggerty, 

_ Myles & Wormser, of New York City, for respondent. 

Tue Grorces River Wooten Murs. Complaint, January 11, 1944, 
Order, July 14,1948. (Docket 5116.) 

_ Charge: eran daie or mislabeling and neglecting, unfairly or 
deceptively, to make material disclocins as to composition of product 
in violation of the Wool Products Labeling Act of 1939, and the Fed- 
eral Trade Commission Act; in connection with the introduction and 

manufacture for introduction and sale of fabrics used by purchasers 
for the manufacture of ladies’ coats and other garments. 

Dismissed without prejudice by the following order: 

This matter came on for final hearing before the Commission upon 
the complaint of the Commission, the answer of the respondent, testi- 
mony, and other evidence introduced before trial examiners of the 
Commission theretofore duly designated by it, recommended decision 
of the trial examiners, and briefs in support of and in opposition to 
the complaint. No oral argument was requested. 

The complaint, issued January 11, 1944, charges that smce July 15, 
1941, respondent has violated the provisions of the Wool Products 
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Labeling Act of 1939 and the rules and regulations promulgated there- 
under by the manufacturer and introduction into commerce, and the ~ 
sale, transportation, and distribution in commerce, of wool products 

_which were misbranded within the meaning of said act, rules, and 
regulations and that said acts, practices, and methods constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

The evidence adduced discloses that respondent is engaged in the 
introduction, manufacture for introduction into commerce, and in the 

sale, transportation, and distribution in commerce of wool products, 

including specifically three fabrics sold in 1942 under style Nos. 112, 

103, and 106. Style 112 was labeled “100% wool,” and the evidence 

fails to show that the fiber content of said style deviated from the 

percentage shown on the label used thereon except to the extent of 

such unavoidable variations as resulted in the manufacture thereof 

despite the exercise of due care. 

It appears to the Commission that the fabric content of both style 

Nos. 103 and 106 failed to meet the percentage of wool content stated 

on the respective labels used thereon in 1942 and that said failure did 

not result from unavoidable variations in the manufacture thereof. 

The use of said labels was discontinued late in 1942 and has not since 

been resumed, and no further sales of these respective style numbers 

have been made under said labels. The Commission is of the opinion 

that the public interest does not require further corrective action with 

regard to these at this time. 

It is therefore ordered, That the complaint be, and it is hereby, dis- 

missed without prejudice to the right of the Commission to reopen it 

or take such further action at any time in the future as may be war- 

ranted by the then existing circumstances. 

Before Mr. Arthur F. Thomas and Mr. John W. Addison, trial 

examiners. 

Mr. Garrel F. Rhodes and Mr. Robt. N. McMillen for the Com- 

mission. 
Hutchinson, Pierce, Atwood & Scribner, of Portland, Maine, and 

Mr. Meyer Boskey, of New York City, for respondent. 

Foop, Incorporarep, Nature Foop Cenrres, Inc., pr aL. Com- 

plaint, February 3, 1945. Order, July 20, 1948. (Docket 5271.) 

Charge: Advertising falsely or misleadingly as to qualities, results, 

and composition of product, and as to scientific or relevant facts with 

respect thereto; and neglecting, unfairly or deceptively, to make ma- 

terial disclosure as to safety of product; in connection with the sale 

of a large and diversified line of so-called health food preparations 
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and allied commodities, and through the use in said connection, and as 
a part of respondents’ sales literature of a magazine entitled “Nature’s 

Health News”, articles in which, of a pseudo or semi-medical nature, 
further advertise and promote sale of many of respondents’ products. 

Complaint: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that Food, 
Inc., a corporation, Nature Food Centres, Inc., a corporation, some- 
times trading as Healthmode Products Co., Nature Food Centres of 
Connecticut, Inc., a corporation, Nature Food Centres of Rhode Island, 
Inc., a corporation, and Andrew F. Rosenberger, Emily M. Rosen- 
berger, and Henry K. Rosenberger, individually and as officers and 
directors of said corporations, hereinafter referred to as respondents, 
have violated the provisions of said act, and it appearing to the Com- 
mission that a proceeding by it in respect thereof would be in the public 

interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

Paracrarn 1. Respondent Food, Inc., is a corporation, organized, 

existing, and doing business under and by virtue of the laws of the 
State of Massachusetts, with its principal office and place of business 
located at 716 Columbus Avenue, Boston, Mass. Said corporation 
serves as a broker for merchandise handled by respondent Nature Food 

Centres, Inc. and, acting as a holding company, holds the controlling 
stock in said Nature Food Centres, Inc. . 

Par. 2. Nature Food Centres, Inc., sometimes trading as Health- 
mode Products Co., is a corporation organized, existing, and doing 

_ business under and by virtue of the laws of the State of Massachusetts, 
with its principal office and place of business located at 716 Columbus 
Avenue, Boston, Mass. Said corporation is now and for several years 
last past has been operating in various cities located throughout the 
State of Massachusetts a number of retail stores, some with health 

food lunch bars, for the over-the-counter sale to the public of a large 
and diversified line of so-called health food preparations and allied 
commodities, marketed by respondent corporation under various and 
sundry trade or brand names. Said respondent corporation further 
maintains a mail-order department for the sale of said merchandise. 

Respondent Nature Food Centres, Inc., sometimes trading as Health- 
mode Products Co., also offers for sale and sells the afore-described 
merchandise to so-called associate stores variously located in the States 
of Massachusetts and New York. Said retail stores purchase the said 
merchandise for sale to the public under the same trade or brand 
names under which said products are marketed by respondent Nature 
Food Centres, Inc. 
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Par. 38. Respondent Nature Food Centres of Connecticut, Inc., is a 
corporation organized, existing, and doing business under and by 
virtue of the laws of the State of Connecticut with its principal office 
and place of business located at 641 Main Street, Hartford, Conn. 
Said corporation is now and for several years last past has been operat- 

ing a number of retail stores in the State of Connecticut for the over- 
the-counter sale to the public of the afore-described merchandise under 
the same trade or brand names under which said products are mar- 
keted by Nature Food Centres, Inc. Respondent Nature Food Centres, 
Inc., holds the controlling stock in respondent Nature Food Centres 

of Connecticut, Inc. 

Par. 4, Respondent Nature Food Centres of Rhode Island, Inc., is 

a corporation organized, existing, and doing business under and by 

virtue of the laws of the State of Rhode Island, with its principal office 

and place of business located at 94-96 Washington Street, Providence, 

R.I. Said corporation is now and for several years last past has been 

operating a number of retail stores in the State of Rhode Island for 

the over-the-counter sale to the public of the afore-described merchan- 

dise under the same trade or brand names under which said products 

are marketed by respondents Nature Food Centres, Inc., and Nature 

Food Centres of Connecticut, Inc. Respondent Nature Food Centres, 

Inc., also holds the controlling stock in respondent Nature Food Cen- 

tres of Rhode Island, Inc. 

Par. 5. Respondents Andrew F. Rosenberger, Emily M. Rosen- 

berger, and Henry K. Rosenberger are the officers and directors of and 

formulate and control the policies and activities of said corporate 

respondents including the acts and practices hereinafter set forth. 

The address of said individual respondents is 120 Essex Street, Brook- 

line, Mass. 3 

Par. 6. Respondents in the course and conduct of their businesses 

as aforesaid solicit the sale of the afore-described merchandise under 

various and sundry trade or brand names through and by means of 

newspaper and radio broadcast advertisements and advertising sales 

literature distributed to the public. Included in such sales literature 

is a magazine entitled “Nature’s Health News,” circulated by respond- 

ents for the purpose of acquainting prospective purchasers with said 

merchandise and the cities and the stores wherein said products may 

be obtained. Respondents, through articles of a pseudo or semi- 

medical nature appearing in said magazine and through radio pro- 

grams of like content, further advertise and promote the sale of many 

of said products. 

Respondents, in the marketing of said products, in the course and 

conduct of their business as aforesaid, from time to time offer for sale 

866412—51 -45 



Adee 

660 FEDERAL TRADE COMMISSION DECISIONS 

and sell the same product under diverse advertising representations 

and claims, or under identical or substantially identical advertising 

representations and claims offer for sale and sell the same product 

under different trade or brand names. Respondents also substitute 

‘one product for another product of different trade or brand name but. 

of like or similar kind, content, or description, and offer for sale and 

sell the same under the identical or substantially identical advertising 

representations and claims which accompanied and solicited the sale 

of the other product. 
Par. 7. Among the products offered for sale and sold by respondents 

in the manner and method as hereinbefore described are the following: 

Vi-B, a partially defatted dehydrated wheat germ product. By 

analysis said product is shown to contain the following: 

WOIST ULE eee en eee eee ney MSTA IS MA. CEES CRA ED SVE ee 7.0% 

Notakw Sond ss Sestse Rerees Re ES eee Se Re re OT a ee 93.0% 

AT eT Me besa hin ee gee Loreena Dire Bethel he ane I ae he op Pane paar A 4. 92% 

Proteins @Nrk 6 25) eee. ee ee ee he ee eee 88.0% 

Hab wether CXthact) 3 2-22 ee es eae A ee ee ee 2.05% 

CON LAG (Sg aye pes nee peste Seen ese ites auton, “Reser a taper eres Dae oh oe 2.90% 

Carbohydrates other than crude fiber (by difference) (N. F. ext.) ------ 45.13% 

ROEASSIIMIFAS ) TCA Seen? rt Ls: SE See a eee 1. 08 

Galetti jas 7 Gal weet teen Geena Ell. teow tei Bes eee 0. 067 

Macnesiumisag Ml octet «ote eee eee SE Te ee ee 0. 353 

PHOSPNORNS Jas) Pee Sooo oe ee 2 ee ee ee ee ee 1. 100 

Manganese as’ Mn________ ee RS a 0. 0092 

COPPers AS" OU Baer _ ere eee meee Peay ne © Se seer ate een Ne Oe e een re 0. 0014 

Bron; aS CLI Eie ee 1Oie ar kB ae ea eee ee Se ee 0. 011 

Lenderize Tablets, formerly sold by respondents as Slender-ize 
Tablets. The formula for said tablets is as follows: 

Celery, Meat Concentrate se. = een Se Re ee eee 15% 

SOLUS CIN Sete Se ela ee en ee Se 15% 

IAD Ar GTOO TOW Cee ea me ce eee eran rhs ree eee oe Se ee ee EE 15% 

DUKE), Fd SRS ee ee SSE EERE OTE Ge RIE Oe ae ae 15% 

Rarsleys Concentra tessss ts sth e see cer eee St he oe eae eee 12%4% 

Jmight MosseRow dened: 2: 24) seis a. eke 20% 

AUD arb ws talks COMCeM CRE lek ea see es ey ee 5% 

GU BOD EE OT TLE VOT a ee SR ee eh ee en nn 214 % 

Nature’s Intestinal Tonic Tablets —The formula for said tablets is 
as follows: 

Psyllitime Se@dce t= = the. tee babe is oe) 2 8 eee ih MMe MEE a eK ke 
Cartot TOD OW CCT aaa aia ae A he ee 6% 
CGT OW. GI eect i as ee 5% 
ATUSe"Seedss.22 oe Ee I EE 2 eee 5% 
QUIN MP OW ders ies a2 0)e LO 0 ie 2a ek Ee ee 2% 
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Nog iunnwOtubaniatioe eat eek Sea ei ee ee i ho et 1% 

RIG Giese Salen eee kittie 2 eer ng 2 es a ee Bk 80% 

WitaminrAsandeDrGoncenthatese =. <- kes men eee ch ly Seek 0.45% 

One gram of the Vitamin A and D concentrate equals 100,000 U.S. P. 
Units of Vitamin A and 14,000 U. 8. P. Units of Vitamin D. 

Vig-Ore Sodium Tablets.—Said tablets consist essentially of dried 
seaweed and by analysis said tablets are shown to contain the follow- 

“ing: 

PASH Sekt SOME WLR PERNT Fee A rel eects oth oT pepe ek be ole, 32.1 

Sodium ave tories aetorrerey pee! Fhe pte eat on le Re ee ee aN os nS 

TECCNG HAY) Comte a ee ee ae ee 0. 086 

The alkalinity of the Ash is equavalent to 2.97 cc. of normal acid per 

tablet. 
Seaflora Tablets—Said tablets consist essentially of dried seaweed 

and by analysis are shown to contain the following: 

CALS Fite gem Ca tee Ls PRED ye VEE ee ee seers vaeer © tyeee yy oe Parner eee PP 

Peri ee ee Eee re ee ee Es eet SSE TE en SE 0. 08 

NOCIVG: Tees eeeee SEA. Bee ee I ee a ee, SO alee 0.17 

BOtaSSiwiye Set se ele Pe A eR ee ee ee ee ee eS See 2.6 

DUE sin ee Ge RATE SP here he RU ae 9s eee ee rere ee ey 4 OL05 

NES CMCSET Tee at 2 tere es SRS A eS ae Oe eS 0. 05 

So Cherian ee es wees eee Foe St So Loe Be Sis ee ee ee ee res 3.0 

Calarge eh Saas eaten Bc Ea Tee) be CR 1. 54 

OT Pe et a ta ee be ee eee ewe 0. 0007 

Myneral Broth—This product is composed of the following ingre- 

dients : 
i 

tomato parsley alfalfa 

celery spinach salt 

barley carrot celery seed 

yeast orange chili 

pimiento watercress monosodium glutamate 

This product contains 21.2 percent of ash, of which not more than 

13.4 percent is sodium chloride. The alkalinity of the ash is equivalent 

to 0.8 cubic centimeter of normal acid per gram. 

G. P. L. Tablets —This contains concentrates of the following: 

lettuce parsley 

endive garlic 

dulse 

Par. 8. In the course and conduct of their aforesaid businesses, the 

respondents have disseminated and are now disseminating, and have 

caused, and are now causing the dissemination of, false advertisements 

concerning the aforedescribed products by United States mails, and 

by various other means in commerce, as “commerce” is defined in the 
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Federal Trade Commission Act; and respondents have also dissemi- 

nated and are now disseminating, and have caused and are now caus- 

ing the dissemination of, false advertisements concerning their said 

products for the purpose of inducing, and which are likely to induce, 

directly or indirectly, the purchase of said products in commerce as 

“ecommerce” is defined in the Federal Trade Commission Act. Among 

and typical of the false, misleading and deceptive statements and 

representations contained in said false advertisements, disseminated 

and caused to be disseminated, as hereinabove set forth by the United 

States mails, by advertisements inserted in newspapers and other 

advertising literature and by radio continuities, are the following: 

Advertisements respecting Vi-B 

New Health and Hope for Folks Over 40 

“Turn Back the Years” 

“You may have read in a recent issue of The New York Times that two Boston 

physicians have found a ‘rapid and often spectacular cure’ for heart disease 

caused by Malnutrition. THIS CURE WAS THE MINISTRATION OF VITAMIN 

B. Two days later the same newspaper pub- 

lished a scientific report of the further won- IF YOU SUFFER FROM 

ders of Vitamin B—how its addition to the diet Low Vitality 

restores color to the hair, and how appetite Neuritis, Nervousness and 

is greatly increased by it. Other Nerve Disorders 
* % %* Vi-B improves digestion, nourishes Stomach Ulcer, Colitis or 

the nerve tissues, promotes restful sleep, and Constipation 

invigorates the system.” Loss of Appetite or Ano- 

rexia 

Anemia 

Arthritis 

—YOU NEED THIS 

NEW FOOD ELEMENT 

Think of it! Just by adding one or two spoonsful of Vi-B to your daily diet, 

you can bring pep and sparkle to your existence. You can feed and strengthen 

your nerves and brain, sharpen your appetite, invigorate your sexual system, 

promote better digestion, and avoid constipation. 

Adwertisements respecting Slender-ize (Lenderize) 

Can you imagine eating 8 square meals a day and yet losing 2% pounds, or 

more, of excess weight a week? Such amazing weight losses are reported every 

day by many women who have reduced by the Slender-ize Method. The Slender- 

ize Method of Reducing aids you in removing excess fat quickly and safely, and 

without the use of dangerous drugs, strenuous exercise, or starvation diets. 

It’s easy. All you have to do is to take the tiny Slender-ize Reducing Tabiets 

and follow the instructions outlined in the Slender-ize Method book. These all 

food adjunct tablets supply you with an abundance of the minerals needed to 

balance your meals, and they are also needed for a more complete and faster 

elimination of excess fat. You will find the safe, open formula for Slender-ize 

Reducing Tablets inside every package. Present it to your doctor for his approval. 
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Get your copy of the Slender-ize Method book, for it tells you all you should 

know in order that you may reduce quickly and safely. In brief, it tells you 

how to eat your common, every day foods, so as to lose weight. It gives you 

simple exercises that take off pounds of flabby fat without undue exertion. 

You have seen the Slender-ize Method of Reducing recommended and endorsed 

by the beauty and diet editors of many well known publications, so why hesitate? 

Begin today to Slender-ize, and win back the slim, youthful body which is right- 

fully yours. 

Advertisements respecting Intestinal Tonic Tablets 

I have mentioned several times in this broadcast that if you suffer from 

migraine headaches, that you should beware of chronic food delay. For this 

condition can make the pain of a migraine headache much more frequent and 

terrifying. If you suffer from chronic food delay, get at the cause of your condi- 

tion scientifically and naturally. Do not use drugs containing cathartic that 

practically tear your system to pieces. Use a gentle, thorough acting laxative 

like Nature’s Intestinal Tonie Tablets.” 

* * * * * * * 

These tablets are never sold with the intention of having the purchaser use 

them forever. It clearly states on the label of every bottle of Nature’s intestinal 

Tonic Tablets that the daily ration of these tablets is to be cut down every day, 

so that, in time, the person suffering from chronic food delay can eliminate their 

use entirely. I do not intend that any person should go on forever taking laxative 

tablets. He should take Nature’s Intestinal Tonic Tablets only long enough, so 

that, he will once again have a natural bowel action. You see, friends, Nature’s 

Intestinal Tonic Tablets are more than just laxative acting. They contain many 

important vitamins; they contain Vitamin A, B, C, and G. All of these vitamins 

are very important and you need them in your daily foods for healthful living. 

Advertisements respecting Vig-Ore Sodium Tablets. 

New Food Sodium Tablets 

and Special Arthritis Diet 

RELIEVE ARTHRITIS 

& RHEUMATIC PAINS... 

Powerful Dissolver gets at Acid 

Poisons which cause Aching Pains 

of Arthritis, Muscular Rheumatism, 

Neuritis, Sciatica and Lumbago. 

Are you treating your Arthritis or other rheumatic pains with salves and 

liniments? As you have discovered, such preparations bring only temporary 

relief. For permanent, lasting relief, YOU MUST GHT AT THE CAUSE OF 

YOUR CONDITION. 

Advertisements respecting Seaflora Tablets. 

The Minerals in Seaflora tablets make them a nutritious food for the adult, 

and helps to preserve youth and stamina. The natural organic iodine found in 

them will prevent goitre, regulate weight, and aids the entire glandular 

system * * * Seaflora tablets contain approximately twenty times more 

organic minerals than any other known natural food. Seaflora tablets contain 

five hundred times more iron than lettuce, and five thousand times more iodine 

than fish or other sea foods. 

* * * * * * * 
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The Minerals in these sea vegetables make them a vigorous gland food and 

health food. They have a definite effect upon the glandular system, besides 

having a very noticeable effect on the nerves, blood pressure, the heart action, 

and many other disorders of the human system * * * you may purchase 

these sea vegetables in a convenient, palatable form at all Nature Food Centres 

stores. These tablets are called Sea Flora Tablets * * *” 

* * * * * x * * 

* * * So, in spite of the fight that medical science is making to control 

disease, we find an increase in cancer, diabetes, Bright’s disease, hardening of 

the arteries, heart conditions, and many other ailments due in many cases to 

mineral deficiencies. ; 

If you, too, suffer from a mineral deficiency, take steps NOW to correct your 

condition. Read the symptoms of mineral deficiencies on the right side of this 

page. Read the true facts about Seaflora Mineral Tablets, and discover for 

yourself if they will help you to regain normal health. } 

* : % * * * * * 
/ 

SYMPTOMS of MINERAL DEFICIENCIES 

Minerals found in Sea Veg- Symptoms and Ailments 

etables and in your body. which may develop from 

lack of minerals. 

IODINE—Gland Disturbances, Skin Diseases. Nervousness, Overweight, Un- 

derweight. Low Vitality. Goitre. 

CALCIUM—Bone Deformities. Stomach Troubles. Rickets. Poor Resist- 

~ ance to Disease. Weak Muscles, Poor Blood. 

IRON—Headaches. Anemia. Weakness. Lack of Vitality and Color. 

Nervousness. 

SODIUM—Acidosis. Rheumatic Ailments. Gall Bladder and Kidney Stones. 

Hardening of the Arteries. Sinus infections. 

/ POTASSIUM—Constipation. Heart Disorders. High Blood Pressure. Fe- 

male Trouble. Prostate Gland Disorders. 

MAGNESIUM—Nervous Conditions. Underweight. Skin Diseases. Anemia. 

COPPER—General Debility. Anemia. 

‘ PHOSPHORUS—Nervousness. Gland Troubles. Brain Disorders. 

* * * a * * * 

While many people may be mineral starved, the one mineral which seems to be 

most deficient is iodine. Our common foods such as lettuce, apples, milk, eggs, 

meats, ete., contain but minute traces of this most important mineral. 

* * * * * * * 

Pounds of Food Needed for One Day’s Supply of Organic Iodine for the Human 

System. 

; 200 Ibs. of Wheat 

97 lbs. of Dried Apples 

11 lbs. of Spinach (dry) 

7 lbs. of String Beans (dry) 

44 lbs. of Milk 

21 Ibs. of Butter 

37 lbs. of Lettuce 

44 lbs. of Beef 
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Or Instead 

Approximately One 

Teaspoonful of Seaflora 

Powder or Six Seaflora 

Tablets 

* * * * * * * 

* ¥* * Tt has been stated that probably 60,000,000 people in this country do 
not get enough iodine in theirfoods * * * 

Advertisements respecting Myneral Broth 

To all of you who suffer from an acid condition, or those who wish to assure 

themselves that their foods will be predominantly alkaline, I suggest that they 

include Myneral Broth in their daily menus. 

* * * * * * * 

Health scientists agree that when your body reaches a high degree of acidity, 

sometimes resistance is broken down and the body succumbs very easily to such 

forms of poor health as: nervous exhaustion, stomach troubles, colds, headaches, 

high blood ‘pressure, rheumatism, skin eruptions, and many much more serious 

conditions. 

To restore good health, you may need to restore your alkaline balance. 

Myneral Broth supplies an abundance of the minerals necessary to aid in halting 

acidity. 
* * * * * x * 

Why suffer from poor health caused by an excess acid condition a day longer, 

when the means of combating this condition can be purchased at an extremely 

low price at your nearest Nature Food Centres Store. 

* * * * * * 4 ES 

* * * Practically every disease that man is known to suffer from can be 

traced readily to an acid condition. An acid condition within the body can cause 

rheumatic ailments, stomach disorders, kidney troubles, colds, colitis, diabetes, 

varicose veins, and just hundreds of other ailments * * * 

Advertisements respecting G. P. L. Tablets 

Aid relief of dizziness and headaches due to high blood pressure with G. P. L. 

tablets * * * The continued use of G. P. L. tablets at prescribed intervals 

may be valuable in lowering high blood pressure in many cases ¥ OD FSV VOW 

suffer from the torturing pains of high blood pressure and hardening of the 

arteries try G. P. L. tablets, as have thousands of others. i 

Par. 9. Through the use of the statements, representations, and ad- 

vertisements hereinbefore set forth, and others of similar import and 

meaning, but not specifically set out herein, respondents have Tepes 

sented, and do now represent, directly and by implication: 

Representations with respect to Vi-B 

That Vi-B constitutes a competent and adequate treatment for low vitality, 

neuritis, nervousness and other nerve disorders, stomach ulcers, colitis, constipa- 

tion, lowered sex interest, anemia, arthritis, loss of appetite, premature aging and 

high blood pressure; that its use will restore color to the hair; improve the 

digestion, promotes restful sleep and will cure heart diseases. 
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Representations with respect to Lenderize Tablets 

That Lenderize Tablets, formerly sold as Slender-ize Tablets, used in connection 

with the instructions in the Slender-ize Method Book, constitutes a competent, 

easy and effective treatment for obesity and that the tablets supply an abundance 

of the minerals needed to balance meals. 

Representations with respect to “Nature’s Intestinal Tonic Tablets” 

That the use of ‘“Nature’s Intestinal Tonic Tablets” will cure “chronic food 

delay” or constipation and guarantees a natural bowel action and that said 

product contains therapeutically significant amounts of Vitamins A, B, D, and G. 

Representations with respect to “Vig-Ore Sodium Tablets” 

That “Vig-Ore Sodium Tablets” constitute an adequate and competent treat- 

ment for the pains of arthritis, muscular rheumatism, neuritis, sciatica and 

lumbago; and that said tablets contain approximately 20 times more food sodium 

than celery. 

Representations with respect to Seaflora Tablets 

That “Seaflora Tablets” invigorate the glands and constitute a competent and 

effective treatment for diseases of the nerves, high blood pressure and heart 

action ; that cancer, diabetes, Bright’s disease, hardening of the arteries and heart 

conditions are.due in many cases to mineral deficiencies and that the recom- 

mended daily dose of ‘“Seaflora Tablets” will provide sufficient mineral matter 

to correct those diseases when they arise from mineral deficiencies; that lack 

of sufficient iodine causes gland disturbances, skin diseases, nervousness, Over- 

weight, underweight, low vitality and goitre and that “Seaflora Tablets” contain 

sufficient iodine to prevent said ailments or to overcome the same; that lack of 

sufficient calcium causes bone deformities, stomach troubles, rickets, poor resist- 

ance to disease, weak muscles and poor blood, and that ‘‘Seafiora Tablets” contain 

sufficient calcium to prevent or to overcome said ailments; that lack of sufficient 

jron causes headaches, anemia, weakness, lack of vitality and color, nervousness 

and that “Seaflora Tablets” contain sufficient iron to prevent or to overcome said 

ailments; that lack of sufficient sodium causes acidosis, rheumatic ailments, gall 

bladder and kidney stones, hardening of the arteries and sinus infections and 

that “Seaflora Tablets” contain sufficient sodium to prevent or to overcome said 

ailments; that lack of sufficient potassium causes constipation, heart disorders, 

high blood pressure, female trouble, prostate gland disorders, and that “Seaflora 

Tablets” contain sufficient potassium to prevent or to overcome said ailments; 

that lack of sufficient magnesium causes nervous conditions, underweight, skin 

diseases and anemia, and that ‘‘Seaflora Tablets” contain sufficient magnesium 

to prevent or to overcome said ailments; that lack of sufficient copper causes 

general debility and anemia and that “Seaflora Tablets” contain sufficient copper 

to prevent or to overcome said ailments; that lack of sufficient phosphorus causes 

nervousness, gland troubles and brain disorders and that “Seaflora Tablets” 
contain sufficient phosphorus to prevent or to overcome said ailments. 

That 60,000,000 people in this country suffer from a deficiency of iodine; that 
a deficiency of iodine plays havoe with one’s health; that the common foods such 
as lettuce, apples, milk, eggs, meats, wheat, dried apples, spinach, String beans, 
butter, etc., contain but insignificant traces of iodine in comparison to the daily 
amount needed for proper health, 
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Representations with respect to Myneral Broth 

That Myneral Broth constitutes an adequate and competent treatment for those 

who suffer from an acid condition or who wish to assure themselves that their 

foods will be predominately alkaline; that an acid condition of the body results 

in nervous exhaustion, stomach troubles, colds, headaches, high blood pressure, 

rheumatism, skin eruptions, kidney troubles, colitis, diabetes, varicose veins} 

that in fact an acid condition of the body is the cause of practically every disease, 

Representations with respect to G.P.L. Tablets 

That G.P.L. Tablets constitute an adequate and competent treatment for 

dizziness and headaches due to high blood pressure; that the continued use of 

G.P.L. Tablets at prescribed intervals will lower high blood pressure and are 

of value in relieving the pains of high blood pressure and hardening of the 

arteries, 
. 

Par. 10. The aforesaid statements, representations, implications and 

claims, and others of the same import not specifically set out herein, 

are grossly exaggerated, false and misleading, and constitute false 

advertisements. 

In truth and in fact: 

Vi-B does not constitute a competent or adequate treatment for low 

vitality, nervousness, and other nerve disorders, stomach ulcers, colitis, 

lowered sex interest, anemia, arthritis, premature aging, high blood 

pressure, or of all forms of neuritis. Vi-B is of value in the treatment 

of constipation and the loss of appetite only in those relatively rare 

instances where these conditions arise from a Vitamin B deficiency. 

Its use will not restore color to the hair or be of benefit in cases of 

sleeplessness. It will not cure heart disease. 

Lenderize Tablets, formerly sold as Slender-Ize Tablets, used alone 

or in connection with the instructions in the Slender-ize Method Book, 

do not constitute a competent or effective treatment for obesity. The 

sole effect of this product is that of a laxative. Its use as recom- 

mended is not safe as it will likely cause harmful irritation of the 

intestinal tract and may be dangerous to health. Respondents’ 

method of weight reduction is not easy as it requires the restriction of 

diet which is difficult for obese persons to follow. These tablets when 

taken as directed supply only a small fraction of the essential minera
ls, 

calcium, phosphorus and iron. 

The advertisements for this product constitute false advertisements 

for the further reason that they fail to reveal the material fact that in 

addition to the use of the tablets a severely restricted diet is required. 

Nature’s Intestinal Tonic Tablets will not cure “chronic food delay” 

or constipation nor will their use over any period of time guarantee a 

natural bowel action. The only therapeutic effect of this product is 

to cause an evacuation of the intestinal tract. Such effect is only 
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temporary. Said tablets do not contain Vitamins A, B, D, and G in 

sufficient quantity to warrant their presence being advertised as thera- 

peutically significant for such quantity as may be present would not 

provide more than a fraction of the minimum daily bodily require- 

ments for these vitamins. 
The use of Vig-Ore Sodium Tablets does not constitute an adequate 

or competent treatment for the pains of arthritis, muscular rheuma- 
tism, neuritis, sciatica, and lumbago. ‘THe recommended daily dosage 
of these tablets would have no therapeutic significance to the indi- 
vidual on an ordinary diet because of the fact that deficiency of sodium 
is of rare occurrence, and increased amounts ingested are promptly 

excreted. 
“Seaflora Tablets” do not constitute a satisfactory or effective gland 

food or a competent effective treatment for diseases of the nerves, high 

blood pressure, or heart action. Cancer, diabetes, Bright’s disease, 

hardening of the arteries, or heart conditions are not due to mineral 
deficiencies. With the exception of a deficiency of calcium causing 
bone deformities and rickets, a deficiency of iron and copper causing 
anemia and a deficiency of iodine causing goitre there is no relation- 
ship between the deficiencies of the various minerals in these tablets 
and the various conditions and diseases as set out in the respondents 
advertising with respect to this preparation and the various conditions 

and diseases are not caused by a deficiency of the various minerals as 

claimed by respondents except as above noted. These tablets, when 

taken as directed, will not provide sufficient calcium to either prevent 
or to constitute an adequate treatment for bone deformities or rickets 

or provide sufficient iron or copper to prevent or constitute an adequate 
treatment for anemia. With the exception of iodine as a prevention 
or treatment for goitre, the various minerals in these tablets and listed 
in said advertisements will not prevent nor do they constitute com- 

petent or adequate treatment for the diseases, conditions, and ailments 
as claimed by respondents in said advertisements. The reference to 
the amount of ordinary foods needed to supply the daily requirement 
of iodine for the human system is misleading in that the amounts 
of various foods which are therein listed all supply several times the 
minimum daily requirements for this mineral. There is no authorita- 
tive data to support the statement that 60,000,000 or any certain 
number of people in this country suffer from a deficiency of iodine. 
Myneral Broth is not an alkalizer or a cure for acidity, and is devoid 

of any therapeutic value when used for such conditions. Nervous ex- 
haustion, stomach trouble, colds, headaches, high blood pressure, 
rheumatism, skin eruptions, kidney trouble, colitis, diabetes and vari- 
cose veins are not caused by excess acidity, and the product Myneral 
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Broth does not constitute a competent or adequate treatment for such 

conditions. The amount of alkali in the preparation is too small to 

exert any significant effect as an alkalizer or to correct systemic 

hyperacidity or conditions caused thereby. There is no scientific basis 

for the claim that most diseases are caused by an acid condition of the 

body. 

G. P. L. Tablets possess no therapeutic value in the treatment of 

dizziness and headaches due to high blood pressure nor will their use 

relieve the pains of high blood pressure or hardening of the arteries. 

They will not be effective in lowering high blood pressure. 

Par. 11. The advertisements disseminated with respect to the prepa- 

rations, Lender-ize Tablets and Nature’s Intestinal Tonic Tablets, con- 

stitute false advertisements for the further reason that they fail to 

reveal facts material in the light of the representations therein con- 

tained and material with respect to the consequences which may result 

from the use of the preparations to which the advertisements relate, 

under the conditions prescribed in said advertisements or under such 

conditions as are customary and usual. In truth and in fact, said 

preparations are irritant laxatives and are potentially dangerous when 

taken in the presence of abdominal pains, nausea, vomiting, or other 

symptoms of appendicitis. 

Par. 12. The use by respondents of the aforesaid false advertise~ 

ments, disseminated as aforesaid, has had and now has the tendency 

and capacity to, and does mislead and deceive a substantial portion 

of the purchasing public into the erroneous and mistaken belief that 

such false statements, representations, and claims contained in said 

advertisements are true, and have the capacity and tendency to, and 

do, cause a substantial portion of the purchasing public to purchase 

respondents’ products as a result of such erroneous and mistaken 

belief. 
Par. 13. The aforesaid acts and practices of respondents, as herein 

alleged, are all to the prejudice and injury of the public and constitute 

unfair and deceptive acts and practices in commerce within the intent 

and meaning of the Federal Trade Commission Act. 

Complaint dismissed without prejudice by the following order: 

‘This matter coming on to be heard by the Commission upon respond- 

ents’ petition for dismissal of this proceeding, or for suspension of 

further action herein, without prejudice, and the answer to said peti- 

tion, filed by counsel supporting the complaint; and ; 

It appearing from said petition and from the record that the adver- 

tising representations complained of were discontinued in 1941, ap- 

proximately four years prior to the date of the issuance of the com- 

plaint; and 
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Respondents having agreed that if at any time in the future the 

use of any of said representations should be resumed the Commission, 

upon the basis of the evidence now in the record and without further — 

proceedings, may make its findings as to the facts and conclusion and 

issue such order to cease and desist as it may deem appropriate; and 

The Commission being of the opinion that in the circumstances the 

public interest does not require further corrective action in the matter 

at this time: 

It is ordered, That the complaint herein be, and it hereby is, dis- 

missed without prejudice, however, to the right of the Commission 

to reinstate said complaint and to take such further action herein 

as may be warranted if the practices complained of should be resumed. 
Commissioner Mason not participating because of absence. 
Before Mr. Randolph Preston, trial examiner. 

Mr. Karl Stecher and Mr. D. C. Daniel for the Commission. 
Mr. George Landesman and Walter L. & Robert M. Postyof New 

York City, for respondents. 

Cast Iron Som Pree Assocration, Irs Orricers AND MEMBERS. 

Complaint, March 26, 1937. Order, July 30, 1948. (Docket 3091.) 
Charge: Combining and agreeing to lessen and restrain competi- 

tion through use of the Birmingham Plus pricing system, in viola- 
tion of the Federal Trade Commission Act; and discriminating in 
price, through use thereof by producers not located at Birmingham, 

in violation of section 2 of the Clayton Act, as amended by the 
Robinson-Patman Act. 

Complaint: Pursuant to the provisions of an act of Congress entitled, 
“An act to create a Federal Trade Commission, to define its powers 
and duties, and for other purposes”, approved September 26, 1914, 
and commonly known as the Federal Trade Commission Act, the Com- 
mission having reason to believe that the respondents herein named 
have violated the said act of Congress, and it appearing to the Commis- 

sion that a proceeding by it in respect thereof would be in the public 
interest, the Commission hereby issues its complaint stating its charges 
in such respect in count I hereof. 

Also pursuant to the provisions of section 2 of an act of Congress, 
approved October 15, 1914, entitled, “An act to supplement existing 
laws against unlawful restraints and monopolies, and for other pur- 
poses,” commonly known as the Clayton Act, as amended by an act of 
Congress approved June 19, 1936, commonly known as the Robinson- 
Patman Act, the Commission having reason to believe that the respond- 
ents herein named have violated the said act of Congress, as so 
amended, and it appearing to the Commission that a proceeding by it 
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in respect thereof would be in the public interest, the Commission 
issues this its complaint stating its charges in such respect in count IL 
hereof. 

Count I 

Paracrapu 1. The respondent, the Cast Iron Soil Pipe Association, 
is a voluntary unincorporated Association, comprising corporate re- 

spondents named herein as its members, and having its principal place 
of business in the city of Birmingham, Ala. The said respondent 
Association is hereinafter referred to as the “Association.” 

Respondents Wiley Alford, Harvey D. Ritter, James R. Hedges, and 

I. W. Rouzer are respectively president, vice president, treasurer, and 
executive secretary of the Association, and are herein collectively re- 
ferred to as “respondent officers,” and reside respectively at Attalla,, 

Ala.; Linfield, Pa.; Chattanooga, Tenn., and Birmingham, Ala. 

Respondent Alabama Pipe Co. is an Alabama corporation having its 
principal place of business at Anniston, Ala., and 12 foundries in Ala- 
bama and one at Chattanooga, Tenn. This respondent has far larger: 
productive capacity and average production than any other producer: 
in the industry. 

Respondent Anniston Foundry Co. is an Alabama corporation hav- 
ing its principal place of business and foundry at Anniston, Ala. 

Respondent Anniston Soil Pipe Co. is an Alabama corporation hav- 

ing its principal place of business and foundry at Anniston, Ala. 

Respondent Buffalo Pipe and Foundry Corp. is a New York corpora- 

tion having its principal place of business at Tonawanda, N. Y., and 
foundries at Buffalo and Medina, N. Y. 
Respondent Central Foundry Co. is a Maine corporation with its 

principal place of business at New York City and four foundries in 

northern Alabama; and one each at Newark, N. J., Dundalk, Md. and. 

Vincennes, Ind. 
Respondent Charlotte Pipe & Foundry Co. is a North Carolina 

corporation having its principal place of business and foundry at 

Charlotte, N. C. 
Respondent Crown Pipe & Foundry Co. is an Ohio corporation 

having its principal place of business and foundry at Jackson, Ohio. 

Respondent Drapery Hardware Co. is a California corporation with 
principal place of business and foundry at Los Angeles, Calif. 

Respondent Eastern Foundry Co. is a Pennsylvania corporation 

with its principal place of business and foundry at Boyertown, Pa. 

Respondent East Penn Foundry Co. is a Pennsylvania corporation 

with its principal place of business and foundry at Macungie, Pa. 

Respondent Essex Foundry Co. is a New Jersey corporation with 

its principal place of business and foundry located at Newark, N. J. 
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Respondent Fraters Valve & Fitting Co. is a California corporation 

with its principal place of business and foundry at Los Angeles, Calif. 

Respondent Goslin-Birmingham Manufacturing Co., Inc, 1s “an 

Alabama corporation with its principal place of business and foundry 

at Birmingham, Ala. bin 

Respondent The Hajoca Corp. is a Delaware corporation with its 

principal place of business at Philadelphia, Pa., and a foundry at 

Lansdale and one at Quakertown, Pa. 

Respondent Hedges-Walsh-Weidner Co. is a Tennessee corporation 

with its principal place of business and foundry at Chattanooga, Tenn. 

Respondent Hercules Foundries, Inc. is a California corporation 

with its principal place of business and foundry at Los Angeles, Calif. 

Respondent Interstate Foundry Co. is a corporation under the laws 

of Alabama with its principal place of business and foundry at Annis- 

ton, Ala. 

Respondent Jakes Foundry Co. is a Tennessee corporation with its 

principal place of business and foundry at Nashville, Tenn. 

Respondent Kilby Pipe Co. is en Alabama corporation with its 

principal place of business at Anniston, Ala., and it foundry at Bir- 

mingham, Ala. 

Respondent Medina Foundry Ca. ts a New York corporation with 

its principal place of business and foundry at Medina, N. Y. 

Respondent Medina Iron & Brass Co. is a New York corporation 

with its principal place of business and foundry at Medina, N. Y. 

Respondent N. O. Nelson Manufacturing Co. is a Missouri corpora- 

tion having its principal place of business at St. Louis, Mo., and a 

foundry at Bessemer, Ala. 
Respondent Pacific States Cast Iron Pipe Co. is a Nevada corpora- 

tion with its principal place of business and foundry at Provo, Utah. 
Respondent Pacific States Cast Iron Fittings Co. is a California 

corporation with its principal place of business and foundry at Los 

Angeles, Calif. 
Respondent Rich Manufacturing Co. Ltd. is a California corpora- 

tion with its principal place of business and foundry at Los Angeles, 
Calif. 

Respondent Rudisill Foundry Co. is an Alabama corporation with 
its principal place of business and foundry at Anniston, Ala. 

Respondent Salem Brass & Iron Manufacturing Co. is a New Jersey 
corporation with its principal place of business and foundry at 
Bridgeton, N. J. 

Respondent Sanitary Co. of America is a Delaware corporation 
with its principal place of business at Linfield, Pa., and foundaries 
located at Linfield and East Greenville, Pa. 
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Respondent Sanitary Pipe Co, isan Alabama corporation with its 
principal place of business and foundry at Alexander City, Ala. 

Respondent Southern Pipe & Foundry Co., Inc., is a Tennessee 

corporation with its principal place of business and foundry at Knox- 

ville, Tenn. 
Respondent Southern Pipe & Foundry Co. is an Alabama corpora- 

tion with its principal place of business and foundry located at 
Birmingham, Ala. 

Respondent Stringer Brothers Co., Inc., is an Alabama corporation 
with its principal place of business at Chicago and foundry at Gads- 

den, Ala. 
Respondent Walker Machine & Foundry Corp. is a Virginia cor- 

poration with its principal place of business and foundry at Roanoke, 

Va. 
Respondent Walworth-Alabama Co. is an Alabama corporation 

with its principal place of business and foundry at Attalla, Ala. 

Respondent Harry C. Weiskittel Co., Inc., is a Maryland corpora- 

tion with its principal place of business and foundry at Baltimore, 

Md. 

The above-described corporate respondents are collectively referred 

to herein as “producing respondents.” 

Par. 2. All of the producing respondents are engaged in the pro- 

duction of cast iron soil pipe, including a variety of fittings therefor, 

hereinafter sometimes referred to merely as “pipe”; certain of them 

also make and sell other products. The said respondents comprise 

more than three-fourths numerically cf the producers of cast iron 

soil pipe in the country and produce more than 90 percent of said 

pipe produced and sold in the country. In the sale and distribution 

of cast iron soil pipe producing respondents cause their pipe to be 

shipped and transported from the various points of its production in 

certain respective States, through and into other States of the United 

States. Respondents with foundries east of the Mississippi River sell 

over wide consuming areas, most of them quoting prices and on oc- 

casion making sales in the large consuming centers of New York, 

Pennsylvania, and Ohio. Producing respondents are in competition 

among themselves, except insofar as their said competition has been 

hindered, lessened, restricted, or restrained as in paragraphs 4, 5, 6, 

and 7 hereof set forth. There are other producers of cast iron soil 

pipe who, in the ordinary course of their business, seek the same 

customers that are sought by one or more of producing respondents. 

These producers, hereinafter referred to as “nonmember producers”, 

also cause their pipe to be shipped and transported from the various 

points of its production in certain respective States, through and into 
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other States of the United States. They also are in competition 

among themselves and with producing respondents except insofar 

as their said competition has been hindered, lessened, restricted, or 

restrained by their adherence to, concurrence in, or adoption of the 

methods in paragraphs 4 to 8 inclusive hereof described. ‘The Asso- 

ciation and respondent officers are not engaged in commerce but are en- 

gaged in unfair methods, as described in said enumerated paragraphs, 

which directly affect competition among producing respondents and 

also directly affect competition among them and nonmember pro- 

ducers, all of whom are engaged in the sale of cast iron soil pipe among 

the States as in this paragraph described. 
Par. 3. The chief raw materials required for cast iron soil pipe are 

pig iron, scrap iron, and coke. Pig iron and coke are produced in, and 
scrap iron is procured from, widely separated parts of the country. 

Said pipe is a foundry product and is produced in widely separated 
parts of the country. The average annual production thereof is be- 
tween 400,000 and 500,000 tons. It is a standard commodity made in 

standardized specifications not differing substantially among pro- 
ducers in quality nor customarily offered for sale or sold upon the 
basis of quality. The cast iron soil pipe industry belongs to the class 

known as heavy goods industries; and the cost of delivery of pipe to 
points not in the vicinity of the respective points of production 

generally constitutes a substantial element of the cost of the pipe laid 
down at destination. A great preponderance of pipe is shipped in 

carload lots. Said pipe is used chiefly for plumbing and the dispo- 
sition of waste, for purposes frequently referred to as sanitary. Pur- 

chasers consist chiefly of contracting plumbers and of wholesalers and 
warehousemen from whom also plumbers and builders frequently se- 
cure supplies. 

Par. 4. The respondents or their predecessors entered into and put 

into effect, and respondents for over 10 years last past have continued 

and now have in effect a combination among themselves to hinder, 
lessen, restrict, and restrain competition, and particularly competition 
in price, among producing respondents in the course of their aforesaid 
commerce among the States in cast iron soil pipe. The said combi- 
nation is made effective by understanding or agreement to employ, and 
the actual employment of, the methods and practices set forth in 
paragraphs 5 to 8 inclusive of this count I. 

Par. 5. (a) In pursuance of the combination alleged in paragraph 
4 hereof, respondents or their predecessors adopted and inaugurated, 
and respondents have pursued, at most times during the last 10 years 
and with respect to the major part of their business, a system of pricing 
often referred to as a single basing point system. Under the said 
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system, to the extent that the same is followed, all pipe wherever pro- 

duced, is sold at delivered prices based on Birmingham, Ala., as the 

industry’s sole basing point for calculating delivered prices for des- 

tinations throughout most, if not all, of the United States. Delivered 

prices as charged under said system by producing respondents at 

any given destination, as more specifically appears in subparagraph 

5 (b) below, approximate the base price at Birmingham plus the rate 

of freight from Birmingham to any such destination. 

(6) The precise formula used for the said system, for carload ship- 

ments, is as follows: Respondents have arbitrarily postulated $100 per 

ton as a point of departure for calculating their delivered prices. 

From this figure is deducted a basic discount at Birmingham, for ex- 

ample 60 percent, which would result in a base price at Birmingham 

of $40. This basic discount, however, as to customers located else- 

where than at Birmingham, as increasing distances from Birmingham 

are reflected in increasing freight rates, is reduced one-fourth of 1 per- 

cent for every 25 cents difference in net ton of such increased freight 

rates from Birmingham, which are quoted in cents per ton. This 

results in a delivered price equivalent to the base price at Birmingham 

plus the rate of freight from Birmingham to the buyer’s freight sta- 

tion. Actual freight charges are either prepaid by producer or, if 

shipment is sent collect, are charged by buyer to producer. From 

delivered prices so derived are deducted trade discounts which vary 

for different classes of buyers, but are uniform to buyers of the same 

class, as a result of respondents’ combination alleged in paragraph 4 

hereof. Typical trade discounts are 10, 10 and 5 to wholesale buyers. 

The system as described in this subparagraph (0) applies generally 

also to less-than-carload shipments, as to which, however, the discounts 

allowed are not so large. The system of pricing, in this subparagraph 

5 (b) described, is hereinafter referred to as the “Birmingham Plus 

system,” and the prices made thereunder as “Birmingham Plus prices.” 

(c) For example, it will be assumed that a Chicago wholesaler is 

buying in carload quantities extra heavy 4-inch pipe (the size more 

commonly sold than all others combined ) and that the basic discount 

is 60 percent. Using the said postulate of $100, the 60 percent dis- 

count results in a base price at Birmingham of $40. The rate of 

freight from Birmingham to Chicago on cast iron soil pipe being $8 

per ton, the basic discount of 60 percent is reduced one-fourth of 1 

percent for every 25 cents of rate of freight per ton from Birmingham 

to Chicago. Since said $8 freight rate is divisible by 25 cents with a 

quotient of 32, one-fourth of 32 percent, or 8 percent, is to be subtracted 

from the 60 percent basic discount. ‘This leaves a discount of 52 percent 

to be used in deriving the Chicago delivered price, instead of the Bir- 

866412—51——46 
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mingham basic discount of 60 percent. The resulting delivered price 
at Chicago: irrespective of where the pipe was sounally produced, is 
$48. Assuming that the trade discounts to the wholesale buyer are 
10, 10, and 5, the resulting net price at Chicago is approximately 

$36. 94 per ton. 
(d) The Birmingham Plus pricing coda, as stated in subpara- 

graph (0) of this paragraph 5 gives results, as said system is exempli- 

fied in subparagraph (c) in this paragraph 5, only approximately. 
Respondents thereunder quote and sell cast-iron soil pipe upon price 

lists which include also a great variety of fittings for the pipe. Al 
producing respondents use identical price lists which were adopted by 
concerted action about 10 years ago and have not since been substan- 
tially modified. Advances in delivered prices are made, also by con- 
certed action on respondents’ part, by reducing the basic discount 
made from the aforesaid $100; and reductions are made by increasing 

said basic discount. The list prices of pipe have been so fixed as to 
approximate as nearly as possible to $130 per ton in order that, when 
the trade discounts, in subparagraph (6) of this paragraph 5 men- 
tioned, are applied the net resulting prices, Birmingham, shall approx- 
imate as nearly as practicable the $100 postulated as the point of 
departure for the formula stated in subparagraph (0) of this para- 
graph 5. Thus the Birmingham Plus system as generally stated in 
subparagraphs (@) and (6) of this paragraph 5 is effectuated for the 
most frequently sold sizes of pipe. The sizes of pipe listed at prices 
which do not approximate $130 as foresaid and fittings are neverthe- 

less quoted and sold by respondents in carload lots at list prices which 
have been agreed upon, and which are subject to uniform basic and 
trade discounts, all as more fully alleged in subparagraph (0) of this 
paragraph 5. 

Par. 6. The effect of the adoption, continuance, and maintenance of 

the Birmingham Plus system in the cast-iron soil-pipe industry, to the 

extent that the system has been and is followed, has been and is com- 
pletely to destroy competition in price. Thereunder each producing 
respondent makes a delivered price identical with that made by every 
other producer adhering to the system, to any given customer wherever 
said customer may be located This is done by each with the knowledge 
that all other producers following the system will quote and charge 
delivered prices identical with his own and with one another. Among 
the further effects of the Birmingham Plus system, to the extent that 
the same is in use, are the following : 

(a) Each producing respondent, except those located in the Bir- 
mingham district, receives his highest net return, or true price, when 
he sells to buyers in his own locality, since he adds to the base price at 
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Birmingham the rate of freight from Birmingham to his own said 

locality and has no actual cost of delivery except, in some instances, 

switching charges. He does not however, when following the Birming- 

ham Plus system, reduce his local delivered price in order to hold the 

business of buyers located in his own city or vicinity. On the contrary, 

he refrains from price competition and offers no price concessions such 

as might, if met by distant producers, make the business undesirable 

to the latter producers. Thus each respondent producer, when the 

system is followed, is enabled to sell at the location or in the vicinity 

of the foundries of other producers, without encountering any actual 

price competition from such other producers. In many instances 

~ respondent producers transport their said products beyond the suc- 

cessive localities of several producers into far distant points of con- 

sumption, all without having encountered any competition in delivered 

prices from any such producer. Each producer receives reciprocal 

protection against price competition throughout the country in return 

for refraining from competing in price with other producers, each of 

whom might otherwise sell in the territory adjacent to and most natur- 

ally and economically to be supplied from his own foundry at prices 

which would reflect his natural advantages. The buying public thus 

pay higher delivered prices for pipe than if the Birmingham Plus 

system were not employed: to wit, a higher aggregate of actual price 

plus cost of transportation. 

(6) Through the inclusion, in the delivered prices which producing 

respondents exact, of sums measured by the rate of freight from Bir- 

mingham to the freight station of each buyer, sums greater than the 

actual cost of transportation from the place of production to the 

buyer’s freight station, the buying public p
ay delivered prices precisely 

as though all the cast-iron soil pipe produced in the United States were 

produced at and shipped from Birmingham. 

(ce) Advantages which would accrue to buyers located near raw 

materials and near cast-iron soil-pipe foundries under conditions of 

price competition are destroyed by the Birmingham Plus system. The 

buying public pay the same prices precisely as though there were no 

natural advantages for the production of cast-iron soil pipe other 

than those at Birmingham and no means of transporting said pipe 

from, any other producing point cheaper than those available from 

Birmingham to given destinations. 

(d) Under the Birmingham Plus system the prices charged by 

respondent producers are made without regard to the varying local 

conditions of demand and supply. They are made through a concert 

of action which is formulated and expressed in terms of the Birming- 

ham Plus system which applies throughout most, if not all, of the 

country. 
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(e) Under the Birmingham Plus system, producing respondents 
who follow the said system and who are well located with regard to 

raw materials, means of transportation, and proximity to large con- 
suming populations and who are well financed and ably conducted do 

not avail themselves of their competitive advantages. The buying 
public lose the advantages of efficiency and economy in production and 
distribution which would result from price competition. 

(7) By the concert of action embodied in the Birmingham Plus 
system the buying public are caused to pay artificially enhanced prices 

for cast-iron soil pipe. 
Par. 7. In further support of the combination alleged in paragraph 

4 producing respondents have agreed upon and now employ uniform 

terms of sale, a standardized form of contract and a uniform system 
of classification of buyers and of preferential discounts to certain 
classes of buyers. 

Par. 8. Respondents in pursuance of their combination averred in 
paragraph 4 have used various means, including meetings, correspond- 
ence, persuasion, and constraint upon members of the Association who 
do not adhere thereto, and upon resistant producers not members of 

the Association, to carry the same into effect and thereunto have em- 
ployed the Association and its officer respondents and other agents 
and representatives. 

Par. 9. The acts and practices in this count set forth are all to the 

prejudice of the public and are destructive of the competition of 
respondent and nonmember producers of cast iron soil pipe; they have 
a substantial and dangerous tendency to hinder, lessen, restrict and 
restrain, and actually have unduly, directly and substantially hindered, 
lessened, restricted and restrained price competition in interstate. 
commerce in said pipe; they have increased the prices of said pipe 
to the buying public; and they constitute unfair methods of com- 
petition within the intent and meaning of the aforesaid Federal Trade 
Commission Act. 

Count IT 

Paracrarus 1 10 5, INciustve. Paragraphs 1 to 5, inclusive, of count 
I of this complaint are hereby incorporated in this count II, with the 
same respective numerical designations and to the same extent as if 
they and each of them were set forth in full and repeated verbatim in 
this count. 

Par. 6. The producing respondents located at points other than 
Birmingham, insofar as they follow the Birmingham Plus system, 
sell at delivered prices which comprise the base price at Birmingham 
plus the freight from Birmingham to destination. Such delivered 
prices are not, however, the actual prices received by such respondents. 
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In order to derive the actual prices received, the prices which the 
producing respondent actually pays for transportation of the pipe 
to the buyer must be deducted from the delivered prices. The actual 
costs which producing respondent incurs for such transportation vary 
with the respective locations of the buyers. Such producing respond- 
ent charges buyers, who are located in the cities where his foundry 
is also located, higher actual prices than he charges to other buyers. 
The producing respondents located elsewhere than at Birmingham 

thus discriminate in substantial amounts among their buyers. These 
discriminations are made with the purpose alleged in paragraph 4. 

Par. 7. (a) The operation of the Birmingham Plus system and the 

discriminations in price resulting therefrom are susceptible of illus- 

tration by a comparison of typical delivered prices with correspond- 

ing actual prices received for pipe at locations named below in sub- 

paragraph (c) of this paragraph. The said prices are not averred 

as actually having been quoted or charged at any particular time or 

necessarily at any time. They are illustrative of prices quoted and 

charged in this industry in the regular course of business and show 

‘typical discriminations which occur as the result of the Birmingham 

Plus system. 

(6) For the purpose of the illustrations below set forth, these as- 

sumptions are made: (1) that the Birmingham Plus system is in full 

effect; (2) that after making the basic discount, the existing base price 

per ton is $40; (3) that each producer actually ships all-rail rather 

than availing itself of less costly truck or water delivery ; and (4) that 

buyers are located at the points named. 

(c) For each respective sale postulated in each illustration, about to 

be given, the identical base price per ton at Birmingham is first given ; 

second the all-rail rate of freight per ton from Birmingham to the 

point named; third appears the sum of these two factors, constituting 

the delivered price; fourth the current all-rail rate of freight from the 

point of production to the freight station of the buyer; fifth appears, 

by subtraction of the fourth item from the third, the actual price 

which the producer receives at the respective points named. The 

‘Jlustrations above described are submitted in tabular form in lieu of 

extended textual averment and are hereby made a part of this com- 

plaint, to wit: 
Sales by Newark, N. J., producer 

Newark, Boston, |New York,| Philadel- | Baltimore, 

Nov. ING es Md. Mass. phia, Pa. 

Say saree be ois Ss 8s 
— 

‘Base price, Birmingham------------------- $40. 00 $40. 00 $40. 00 $40. 00 $40. 00 

Freight from Birmingham----------------- 10. 00 11. 60 10. 00 9. 40 8. 80 

‘Delivered price’’------------------------- 50. 00 51. 60 50. 00 49. 40 48. 80 

“Less freight to destination ----------------- 
0 : 

_Actual price received ---------------------- 50. 00 46. 70 
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Sales by Quakertown, Pa., producer 

Quaker- Boston, |New York,| Philadel- | Baltimore, 
town, Pa Mass. Na. phia, Pa. Md. 

Base price, Birmingham __._-__...--------- $40. 00 $40. 00 $40. 00 $40. 00 $40. 00 

Freight from Birmingham-_--------------- 9. 60 11. 60 10. 00 9. 40 8.80 

CApeliveredspricer tein eee heros en ee 49. 60 51. 60 50. 00 49. 40 48. 80 

Less freight to destination______-_-_------- 5. 80 3. 50 2.10 3.70 

Actual price received. --- - === ----scc--2---= 49. 60 45. 80 46. 50 47.30 45. 10 

! Sales by Vincennes, Ind., producer 

Vincennes, | Indianap- | Chicago, | St. Louis, | Louisville, 
Ind. olis, Ind. Tl. Mo. Ky. 

‘Baseiprico birmingham: — o.oo esse e- = $40. 00 $40. 00 $40. 00 $40. 00 $40. 00 
Freight from Birmingham____-___--------- 6. 40 7. 20 8.00 6. 80 6. 20. 
Mipelivered price st. . 25+ = ce cee eee 46. 40 47. 20 48. 00 46. 80 46. 20 
Less freight to destination ______ Rees. Saeese 0 3. 50 4.70 3. 80 3. 60 
Actual price received. 24s. se eee 46. 40 43. 70 43. 30 43.00 42. 60 

Sales by Medina, N. Y., producer 

Medina, Buffalo, |New York,} Albany, Boston, 
Nie Xe IN, ¥< NiY. IN: Ye Mass. 

Base price, Birmingham_-.___-.-..-_------ $40. 00 $40. 00 $40. 00 $40. 00 $40. 00 
Freight from Birmingham 9. 80 9. 60 10. 00 10. 80 11. 60 
“Delivered price”. 2.2 :_.-=..- 49. 80 49. 60 50. 00 50. 80 51. 60 
Less freight to destination 0 2.10 6. 20 5. 00 6. 60 
Actual price received__.__.__------_------- 49. 80 47. 50 43. 80 45. 80 45.00 

Sales by Baltimore, Md., producer 

Baltimore, | Washing- 
Mad. ton, D. C. 

Base.price, Bitmin cham —-- ass 222 = 2S $40. 00 $40. 00 
Freight from Birmingham_-_-______.___._._- 8. 80 8. 60 
(AD GlIVOROO DLiCOT et raessus tee SS se 48. 80 48. 60 
Less freight to destination.____________-___ 0 2. 00 
Actualprice received. s...222222.-4-.b-_- 48. 80 46. 60 

Phila- 
delphia, Pa. 

$40. 00 $40. 00 
9. 40 10. 00 

49. 40 50. 00 
2. 30 4.30 

47.10 45. 70 

Sales by Chattanooga, Tenn., producer 

Chatta- 
nooga, 
Tenn. 

Base price; Birmingham. —_ =... . su $40. 00 
Freight from Birmingham_-_-____-___.______ 3. 80 
Delivered ipricet.<_ 2 Sy ccs. 6 kh ees 43. 80 
Less freight to destination______._.___.___- 0 
Actual price received.......----..--...-.-- 43. 80 

Indian- 
apolis, Ind. 

Columbus, 
Ohio 

$40. 00 $40. 00 
7.60 8. 80 

47. 60 48. 80 
6. 80 8.00 

40. 80 40. 80 

Par. 8. The discrimination in price as set forth in paragraphs 6 
and 7 of this count is the result of the combination alleged in paragraph 
4. By means of the said discrimination and in accordance with the 
aforesaid purpose under which it was undertaken, competition in price 
is eliminated among producing respondents and nonmember producers 
to the precise extent that the Birmingham Plus system is followed. 
To such extent, every producer knows what every other producer fol- 
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- lowing the system will quote and charge as his delivered price at any 
given destination, and that such delivered prices will be identical. 
Each said producer knows that, in reciprocity for his omission to offer 
price competition in the consuming areas where he has a natural advan- 

tage and where he receives his highest actual price, he will receive the 

same immunity from price competition when he sells in the consuming 
areas where any other producer following the system receives his 
highest actual price. Each reciprocally waives the advantages which 
he has in certain consuming areas in order that there may not be any- 
where competition in price between producers who, except for such 
reciprocal waiver, would be in normal active competition in price. 

Par. 9. The acts of discrimination in interstate commerce, and in 

the course of such commerce, in this count set forth may have the effect 

substantially to lessen competition, and actually do substantially lessen 

competition in cast iron soil pipe of like grade and quality and con- 

stitute unlawful discrimination in price within the intent and meaning 

of section 2 of the aforesaid Clayton Act as amended by the aforesaid 

Robinson-Patman Act. ; 

Dismissed without prejudice by the following order: 

This matter coming before the Commission for its consideration of 

a motion filed by counsel supporting the complaint for dismissal of the 

complaint herein without prejudice, no answer thereto having been 

filed by respondents; and 

It appearing from said motion (1) that since the date of issuance 

of the complaint, namely, March 26, 1937, substantial changes have 

occurred in the identity of the parties engaged in the production and 

sale of cast iron soil pipe and that as a result there is doubt that the 

complaint brings before the Commission the proper parties; (2) that 

the principal respondent, Cast Iron Soil Pipe Association, and a large 

number of the producers and sellers of cast iron soil pipe named in 

the complaint as parties respondent have long since ceased active oper- 

ation, many of the corporate respondents having actually ceased to 

exist; and (3) that it is not feasible to amend the present complaint 

to adequately take account of and properly provide for the afore-men- 

tioned conditions; and 

The Commission being of the opinion that in the circumstances the 

motion should be granted: 

It is ordered, That the complaint herein be, and it hereby is, dis- 

missed without prejudice to the right of the Commission to institute 

further proceedings or to take such further action in the matter as may 

be warranted. 
Mr. Eugene W. Burr, Mr. Lynn C. Paulson and Mr. Rice EF. Schrim- 

sher for the Commission. 
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Cravath, Swaine & Moore, of Washington, D. C., for respondents 

with the exception of Stringer Brothers Co., Inc., which was repre- 

sented by Know, Acker, Sterne & Liles, of Anniston, Ala., attorneys 

for trustee in bankruptcy. 

Hersert Ratsron anp Louis W. Goopkinp, Trapine ss Lonpon- 

perry, Lop. Complaint, March 18, 1943. Order, July 30, 1948. 

(Docket 4931.) 

Charge: Assuming or using misleading trade or corporate name as to 

source or origin of product; and misbranding or mislabeling and neg- 

lecting, unfairly or deceptively, to make material disclosure as to com- 

position of product in violation of the Wool Products Labeling Act of 

1939, and the Federal Trade Commission Act; in connection with the 

manufacture and sale of women’s coats. 

Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and the Wool Products Labeling Act of 1939, and by virtue 

of the authority vested in it by said acts, the Federal Trade Commis- 

sion, having reason to believe that Herbert Ralston and Louis W. 

Goodkind, doing business as Londonderry, Ltd., hereinafter referred 

to as respondents, have violated the provisions of the said acts and rules 

and regulations promulgated under the Wool Products Labeling Act of 

1939, and it appearing to the Commission that a proceeding by it in 

respect thereof would be in the public interest, hereby issues its com- 

plaint, stating its charges in that respect as follows: 

Paracraru 1. For several years prior to March 1942, respondents 

operated a business through the medium of a corporation incorporated 

under the laws of the State of New York, under the name Londonderry, 

Ine., which they controlled and managed, and whose business policies 

and practices they determined and controlled. Since March 1942, te- 
spondents have operated the same business as a partnership under the 

trade name Londonderry, Ltd., and maintain their offices and principal 

place of business at 512 Seventh Avenue, New York, N. Y. 
Par. 2. Respondents are now and during all times mentioned herein 

have been engaged in the manufacture, sale, and distribution of 

women’s coats. 
Respondents cause and have caused said coats when sold by them to 

be transported from their place of business in the State of New York to 
various purchasers thereof at their respective points of location in vari- 
ous States of the United States and in the District of Columbia. 

Respondents maintain and at all times mentioned herein have main- 
tained a course of trade in their said coats in commerce among and 

between the various States of the United States and in the District of 
Columbia. , ° ~ 
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Par. 3. Through the use of their trade name, Londonderry, Ltd., 

respondents have represented and now represent that their business is 
incorporated under British laws and that Londonderry, Ireland, is the 

source of the goods they sell. Londonderry is the name of a county 

and city in northern Ireland, well-known in this country. The word 

“Limited” and the abbreviation “Ltd.” are primarily of British origin 
and are used throughout the British Isles to designate a class of cor- 
porations. Further, respondents use the phrase “Sport Clothes in the 
English Manner” on their letterhead and in other advertising, which 

adds to the strength of the representation that their goods are of 
British origin. In truth and in fact, no connection exists between re- 

spondents’ business and the city and county of Londonderry or the 

British Isles, and the goods they sell do not have their origin there. 
Par. 4. There isa demand on the part of a substantial portion of the 

purchasing public for coats from the British Isles. 
Par. 5. During the period the respondents operated their said busi- 

ness as a corporation they manufactured and distributed coats as afore- 

said which were label “Royal Camel” and which labels bore a likeness 
or picture of a camel. Such labels constituted a representation that 
the coats were made entirely of camel hair fabric when in truth and in 
fact said coats were not made entirely from camel hair fabric but 
were made from fabric which contained a substantial amount of fibre 

other than camel hair. 
Par. 6. Through the use of the aforesaid acts and practices the re- 

spondents have deceived or misled members of the purchasing public 
into the erroneous and mistaken belief that such representations were 

true and on account of such erroneous and mistaken belief a substantial 

number of purchases of respondents’ products have been made. 

Par. 7. Among the coats manufactured by the respondents and 

which have been sold and distributed in said commerce by respondents 

since July 15, 1941, are many which are wool products within the 

intent and meaning of the Wool Products Labeling Act of 1939 in that 

said coats are composed in whole or in part of wool, reprocessed wool 

or reused wool as those terms are defined in the said act. 

Among the said wool products sold and distributed by respondents 

in said commerce as aforesaid were coats labeled “Royal” and 

“Worumbo” which were misbranded in violation of the Wool Products 

Labeling Act of 1939 and the rules and regulations promulgated under 

such act, in that said wool products, when introduced in said com- 

merce, did not have on or affixed thereto a stamp, tag, label or other 

means of identification or a substitute in lieu thereof as provided by 

said act, showing (a) the percentage of the total fiber weight of the 

wool product, exclusive of ornamentation not exceeding 5 per centum 
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of said total fiber weight, of (1) wool, (2) reprocessed wool, (3) re- 

used wool, (4) each fiber other than wool where said percentage by 

weight of such fiber was 5 per centum or more, and (5) the aggregate 

of all other fibers; (0) the maximum percentage of the total weight of 

the wool product of nonfibrous loading, filling, or adulterating matter ; 

(c) the name of the manufacturer of the wool product, or, in lieu 

thereof, a registered number with name of a reséller under the condi- 

tions provided in the rules and regulations promulgated under such 

act, or the name of one or more persons subject to section 8 of the said 
act with respect to such wool product. 

Par. 8. The aforesaid acts, practices and methods of respondents 
as herein alleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 

the intent and meaning of the Federal Trade Commission Act. 

Order closing case without prejudice, follows: 
This matter came on to be heard in regular course upon motion 

of March 1, 1948, by counsel supporting the complaint to close the 
case without prejudice, to which no answer has been filed by the 

respondents. 

The complaint herein, issued March 18, 1943, charges respondents 

with unfair and deceptive acts and practices in commerce in the sale 
and distribution of ladies’ coats through the use of its trade name and 

the slogan “Sports Clothes in the English Manner” in advertising, 
by which it is charged that the purchasing public was led to believe 
that said commodities of domestic manufacture and origin were 

produced in England or originated in the British Isles. The com- 
plaint further charges that since July 15, 1941, respondents have 

violated the provisions of the Wool Products Labeling Act of 1939 

and the rules and regulations promulgated thereunder by the manu- 
facture and introduction into commerce and the sale, transportation, 

and distribution in commerce of wool products which were mis- 

branded within the meaning of said act, rules, and regulations and 
that said acts, practices, and methods constitute unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

The evidence of record clearly establishes that distribution of re- 
spondents’ advertising representations is, and has been, restricted 

solely to retail merchants, who purchase said coats and suits for re- 
sale, and that none of them have been thereby misled or deceived. It 
appears that the use of the labels challenged in the complaint was dis- 
continued early in 1942 and has not since been resumed and that since 
that date no further sales of respondents’ suits and coats have been 
made upon said labels. ‘The Commission is of the opinion that the 
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public interest does not require further corrective action with regard 
to these at this time. 

[t is therefore ordered, That this case be, and it hereby is, closed 

~ without prejudice to the right of the Commission to reopen and resume 
trial thereof or to take such action as future facts may warrant. 

Before Mr. Miles J. Furnas, trial examiner. 

Mr. DeWitt T. Puckett, Mr. George M. Martin and Mr. J. W. 
Brookfield, Jr. for the Commission. : 

Fennelly, Lowenstein, Engelhard & Pitcher, of New York City, 
for respondents. 

Unrrep Srates SHor Corp., also trading as Rep Cross SHor Co. 
Complaint, July 21,1942. Order, August 2, 1948. (Docket 4786.) 

Charge: Advertising falsely or misleadingly and misbranding or 
mislabeling as to connection with the American National Red Cross 
Society; endorsement, approval, or sponsorship of product by the 

Red Cross, and were put on the market with the approval of the Red 
Cross; manufacture of product in accordance with standards pre- 
scribed by the Red Cross, or manufacture in factories operated by it 
and as to business operations of the Red Cross; through unauthorized 

and unlawful use of the American Red Cross sign and emblem or 
simulations thereof; in connection with the manufacture and sale of 
women’s, misses’, and other styles and types of shoes; and, in aforesaid 

connection, aiding and abetting unfair and deceptive acts and practices 

and furnishing means and instrumentalities of misrepresentation and 

deception, through encouraging and permitting use of the name and 

emblem by dealers, and furnishing advertising copy containing such 

deceptive matter, and in other ways. 

Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and by virtue of the authority vested in it by said act, the 

Federal Trade Commission having reason to believe that United States 

Shoe Corp., hereinafter referred to as respondent, has violated the 

provisions of said act, and it appearing to the Commission that a pro- 

ceeding by it in respect thereof would be in the public interest, hereby 

issued its complaint, stating its charges in that respect as follows: 

Paracrarn 1. Respondent United States Shoe Corp. is a corpora- 

tion organized and doing business under and by virtue of the laws of 

the State of Ohio, having its principal offices and place of business 

located at 1658 Harold Street, Cincinnati, Ohio. Branch factories are 

maintained by respondent at Chillicothe, Greenfield, and Harrison, 

Ohio. Respondent company was incorporated on November 1, 1931. 

Par. 2. Respondent for more than 5 years last past has been engaged 

in the manufacture, offering for sale, sale, and distribution of women’s, 

misses’, and other styles and types of shoes. Respondent causes and 
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has caused said shoes, when sold by it, to be transported from its said 

place of business in the State of Ohio to the purchasers thereof at their 

respective points of location in the various States of the United States 

other than the State of Ohio, and in the District of Columbia. Re- — 

spondent maintains, and at all times mentioned herein has maintained, 

a course of trade in said women’s, misses’, and other styles and types: 

of shoes, in commerce between and among the various States of the 

United States and in the District of Columbia. 
Par. 3. On August 8, 1864, a diplomatic conference was convoked 

at Geneva, Switzerland, attended by representatives of some 26 Euro- 
pean governments. The outcome of this conference was the Geneva 

convention of August 22, 1864, for the “Amelioration of the Condition 
of the Wounded in Time of War,” known as the Red Cross convention. 

Article VII of this convention provided that a distinctive and uni- 
form flag should be adopted for hospitals, ambulances, and evacua- 
tions, such flag to be accompanied on every occasion by the national 

flag. Arm-badges (brassards) were allowed for individuals neutral- 
ized. It was further provided in this article: 

_ The flag and the arm-badge shall bear a red cross on a white ground. 

Twelve European countries were signatories to this convention and. 
some 88 countries throughout the world, including the United States,. 
gave their adherence to the convention and thereby became parties 

thereto. 
As a result of a further international convention concluded at 

Geneva, Switzerland, on October 8, 1868, the provisions of the orig- 
inal Red Cross Convention were adapted and made applicable to 
naval warfare. Hospital ships were to make themselves known by 

_hoisting, together with their national flag, “the white flag with a red 
cross provided by the Geneva Convention.” 

Leading world powers, including the United States, “animated 
by a desire to lessen the inherent evils of warfare as far as within 
their power, and wishing for this purpose to improve and supple- 
ment the provisions agreed upon at Geneva on August 22, 1864, for: 
the amelioration of the condition of the wounded in armies in the 
field,” concluded a further international Red Cross Convention at 
Geneva on July 6, 1906. 

This convention enlarged, extended and clarified former provisions. 
of the original 1864 convention and more clearly defined the respon- 
sibilities of belligerents with respect to the sick and wounded. 

Article 18 of chapter VI of the 1906 convention provided: 

Out of respect to Switzerland, the heraldic emblem of the red eross on a 

white ground formed by the reversal of the Federal colors, is continued as: 

‘the emblem and distinctive sign of the sanitary service of armies. 
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Articles 19, 20, 21, and 22 of Chapter VI, provided respectively : 
That this emblem was to appear on flags and brassards as well as 
upon all material appertaining to the sanitary service; that protected 
personnel should wear attached to the left arm brassards bearing a 
red cross on a white ground; that the distinctive flag of the conven- 

tion could only be displayed over the sanitary formations and estab- 
lishments which were given protection, and that the sanitary forma- 
tions of neutral countries should fly the flag of the convention. 

Articles 23 and 27 of this convention prohibited, or undertook to pro- 
hibit, commercial use of the Red Cross name or emblem. 

Article 27 of chapter VII of the 1906 convention, entitled “Repres- 
sion of Abuses and Infractions,” provided as follows: 

The signatory powers whose legislation may not now be adequate engage to 

take or recommend to their legislatures such measures as may be necessary to 

prevent the use, by private persons or by societies other than those upon which 

this convention confers the right thereto, of the emblem or name of the Red 

Cross or Geneva Cross, particularly for commercial purposes by means of trade- 

marks or commercial labels. ; 
The prohibition of the use of the emblem or name in question shall take 

effect from the time set in each act of legislation, and at the latest five years 

after this convention goes into effect. After such going into effect, it shall be 

unlawful to use a trade-mark or commercial label contrary to such prohibition. 

‘Article 30 of the convention provided that it should become oper- 
ative, as to each power, 6 months after the date of deposit of its 
ratification. Article 31 provided that the convention, when duly 
ratified, should supersede the convention of August 22, 1864, in the 
relations between the contracting States, the 1864 convention to re- 

main in force between the parties who signed it but who might not 

ratify the 1906 convention. 
Article 33 of the 1906 convention provided that each of the contract- 

ing parties should have the right to denounce the convention, but that | 
this denunciation should only become operative 1 year after a noti- 
fication in writing should have been made to the Swiss Federal Coun- 

cil, which should forthwith communicate such notification to all the 

other contracting parties, such denunciation to become operative 

only in respect to the power giving it. 

The Government of the United States adhered to the original Red 

Cross Convention of 1864 on March 1, 1882. The convention of July 

6, 1906, was ratified by the Senate December 19, 1906, ratified by the 

President January 2, 1907, ratification was deposited February 9, 

1907, and the convention was proclaimed August 3, 1907. The 1906 

convention became operative as to the United Secites 6 months from 

February 9, 1907, that is, in August 1907. This convention was never 

denounced by the United States either in whole or in part. 
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The United States became a party signatory to a new and still fur- 
ther Red Cross Convention concluded at Geneva on July 27, 1929, by 

some 45 countries of the world “equally desirous of diminishing, so far 

as lies within their power, the evils inseparable from war, and wish- 

ing to perfect and complete, for this purpose, the provisions agreed 
upon at Geneva, August 22, 1864, and July 6, 1906, to ameliorate the 

condition of the wounded and the sick of armies in the field.” This con- 
vention, after broadening and making more definite existing treaty 
provisions relating to the foregoing, including the rights and duties 
of belligerents in such relation, provides in article 19 that “out of 

respect to Switzerland the heraldic emblem of the red cross on a- white 
ground, formed by a reversal of the Federal colors, is continued as the 

emblem and distinctive sign of the sanitary service of armies.” 
Article 20 of this convention provides that this emblem shall appear 

on flags and brassards as well as upon all material Sppereniye to 

the sanitary service. 
Article 24 provides that the emblem of the red cross on a white 

ground and the words “Red Cross” or “Geneva Cross” may be used, 
whether in time of peace or war, only to protect or designate sanitary 
formations and establishments, the personnel and matériel protected 

by the convention. 
Article 25 provides that the provisions of the convention shall be 

respected by the high contracting parties under all circumstances. 

Articles 28 to 30, inclusive, of chapter VIII, deal with “The Re- 
pression of Abuses and Infractions.” Article 28 provides that the 

_ Governments of the high contracting parties “whose legislation may 
not now be adequate” shall take or shall recommend to their legislatures 
such measures as may be necessary at all times: 

(a) to prevent the use by private persons or by societies other than those 

upon which this convention confers the right thereto, of the emblem or the name 

of the Red Cross or Geneva Cross, as well as any other sign or designation con- 

stituting an imitation thereof, whether for commercial or other purposes. 

Subparagraph (b) of article 28 obligates each state to enact legis- 
lation prohibiting the use of the arms of the Swiss confederation or 
any imitation thereof as a trade-mark, label, or in any way contrary 
to commercial ethics or under dan ube Sound Swiss national 
pride. It is provided in subparagraph (c) that these respective pro- 
hibitions shall take effect from the time set in each act of legislation or, 
at the latest, 5 years after the convention goes into éffoct: and that 
after such going into effect it shall be unlawful to take out a trade- 
mark or commercial label contrary to such prohibitions. 

The United States Senate ratified this convention January 7, 1932; 
it was ratified by the President on January 16, 1932, fatifcations were 
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deposited at Geneva, February 4, 1932; and on August 4, 1932, the 
convention was proclaimed by President Hoover “to the end that the 
same and every article and clause thereof may be observed and fulfilled 
with good faith by the United States of America and the citizens 
thereof.” 

Thus the United States in 1906 and 1929 respectively, if it had not 
already done so, obligated itself by solemn treaty to enact legislation 

prohibiting commercial use and exploitation of the Red Cross name 
and emblem. 

The United States on June 20, 1936, carried out the obligation under- 
taken in paragraph 28 (b) of the convention of July 27, 1929, as to 
the Swiss flag, by enacting a law prohibiting the commercial use of 
the coat of arms of the Swiss Confederation. 

Nearly all countries of the world have now adhered to the Geneva 
convention as revised in 1906 and 1929 by diplomatic conferences. 
Conferences held at the Hague in 1899 and 1907 extended to sea warfare 
the principles of the Geneva conventions. The white flag bearing the 

red cross has now become the protecting symbol of the Red Cross 

throughout the world. 
Red Cross societies have been established in all civilized countries 

as a result of the international conferences at Geneva. 
From 1866 on down to the present time, the Red Cross Service has 

been employed in ministering to sick and wounded military forces 

throughout the world. The ministrations of this service, particularly , 

in the United States, have also been extended to cover relief and succor 

to victims of great peacetime disasters. 

Par. 4. The introduction and development of the Red Cross move- 

ment into the United States were chiefly due to the zeal and activities 

of Clara Barton, known as the founder of the American branch of 

the organization. The American National Association of the Red 

Cross was first incorporated in July 1881 under the laws of the Dis- 

trict of Columbia. It was reincorporated April 17, 1893, again under 

the laws of the Distruct of Columbia, and on June 6, 1900, the organi- 

zation was incorporated by act of Congress as the American National 

Red Cross. The act recited that whereas a permanent organization or 

agency was needed in every nation to carry out and execute the humane 

objects and purposes contemplated by the Geneva Convention of 1864, 

with the power to adopt and use the distinctive flag and arm badge 

provided in article 7 of that convention, which should be the sign of 

the Red Cross, it was believed that the importance of the work de- 

manded a reincorporation by the Congress of the United States. The 

new corporation succeeded to all the rights and property which had 

been hitherto held, and to all the duties which had theretofore been 
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performed, by the American National Red Cross as a corporation 

organized under the laws of the District of Columbia, which 

organization was thereby declared dissolved. 

Under the 1900 act it was made a misdemeanor for any person to 

falsely and fraudulently hold himself out as, or to represent, or pretend 

himself to be, a member of, or an agent for, the American National 

Red Cross for the purpose of soliciting, collecting, or receiving money 

or material, or to wear, or display the sign of the Red Cross or any 

insignia colored in imitation thereof for the fraudulent purpose of 

inducing the belief that he was a member of or an agent for the 

American National Red Cross. 
The act further provided that the American National Red Cross 

should on the first day of January of each year transmit to Congress 
an itemized report of all receipts and expenditures and of its proceed- 
ings during the preceding year and should also give such information 

concerning its transactions and affairs as the Secretary of State might 
from time to time require, and that in respect of all business and 
proceedings in which it might be concerned in connection with the 
War and Navy Departments of the Government it should make reports 
to the Secretary of War and to the Secretary of the Navy, respectively. 
Congress reserved the right to repeal, alter, or amend this act at any 
time. 

The United States being one of the signatory powers of the Treaty 
of Geneva guaranteeing the neutrality of persons caring for the sick 
and wounded and all supplies for the same, and the American National 
Red Cross being the official organization in the United States existing 
under this treaty, and so recognized by the International Red Cross 
Committee of Geneva, it became important to place the American 
organization under Government supervision, which the charter of 

June 6, 1900, had not provided. All the well-organized, foreign Red 
Cross societies had already been placed under government control, 

being generally subordinate to the war or navy departments of such 
governments. This was particularly true in the case of Great Britain, 
France, Germany, Austria, Italy, and Japan. 

The American National Red Cross was nationally incorporated by 
an act of Congress of January 5, 1905, which repealed the prior Con- 
gressional act of June 6, 1900. The act of 1905 undertook to give 
statutory protection to the Red Cross emblem, which was then being 

used by the American National Red Cross and the medical societies 
of the Army and Navy. Among other powers confirmed was that “to 
have the right to have and to use, in carrying out its purposes herein- 
after designated, as an emblem and badge, a Greek Red Cross on a 

white background, as the same has been described in the Treaty of 
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Geneva, August twenty-second, Eighteen Hundred and Sixty-Four, 
and adopted by the several nations acceding thereto.” 'The society was _ 
authorized to act in matters of relief arising under that convention by 
furnishing volunteer aid to the sick and wounded of armies in time 
of war, in accordance with the spirit and conditions of the Geneva 
Conference, and a provision in the 1905 act extended the national and 
international relief to be carried on by the Society to that of investi- 
gating the sufferings caused by pestilence, famine, fire, floods, and 
other great national calamities, and to devising and carrying on meas- 
ures for preventing the same. 

Section 4 of the act of 1905 also made it unlawful for any person 
within the jurisdiction of the United States to falsely and fraudu- 
lently hold himself out as, or represent or pretend himself to be, a 
member of, or an agent for, the American National Red Cross Society, 
for the purpose of soliciting, collecting, or receiving money or mate- 
rial; or for any person to wear or display the sign of the Red Cross 
or any insignia colored in imitation thereof for the fraudulent purpose 
of inducing the belief that he was a member of, or an agent for, the 
American National Red Cross. This section then proceeded to pro- 
hibit commercial use of the Red Cross name and emblem by declaring 
it to be unlawful for any person or corporation, other than the Red 
Cross of America, not then lawfully entitled to use the sign of the 
Red Cross, thereafter to use such sign or any insignia colored in imi- 

tation thereof for the purpose of trade or as an advertisement to 
induce the sale of any article whatsoever. This section further pro- 
vided that anyone violating its provisions should be guilty of a mis- 
demeanor and be liable to a fine of not less than one nor more than 
$5,000, or imprisonment for a term not exceeding 1 year, or both, for 

each and every offense, the fine so collected to be paid to the American 
Red Cross. The act of January 5, 1905, like the preceding act of 
June 6, 1900, contained a provision that Congress should have the 
right to repeal, alter, or amend the act at any time. 
By act of June 23, 1910, Congress amended section 4 of the Red 

Cross Statute of 1905 so as to read: 

Sec. 4. That from and after the passage of this Act it shall be unlawful for 

any person within the jurisdiction of the United States to falsely or fraudulently 

hold himself out as or represent or pretend himself to be a member of or an 

agent for the American National Red Cross for the purpose of soliciting, col- 

lecting, or receiving money or materials; or for any person to wear or display 

the sign of the Red Cross or any insignia colored in imitation thereof for the 

fraudulent purpose of inducing the belief that he is a member of or an agent 

for the American National Red Cross. It shall be unlawful for any person, 

corporation, or association other than the American National Red Cross and its 

duly authorized employees and agents and the army and navy sanitary and 

hospital authorities of the United States for the purpose of trade or as an 

866412—51——47 
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advertisement to induce the sale of any article whatsoever or for any business 

or charitable purpose to use within the territory of the United States of America 

and its exterior possessions the emblem of the Greek Red Cross on a white 

ground, or any sign or insignia made or colored in imitation thereof, or of the 

words “Red Gross” or “Geneva Cross” or any combination of these words: Pro- 

vided, however, That no person, corporation, or association that actually used 

or whose assignor actually used the said emblem, sign, insignia, or words for 

any lawful purpose prior to January fifth, nineteen hundred and five shall be 

deemed forbidden by this Act to eontinue the use thereof for the same purpose 

and for the same class of goods. * * * 

This amending act retained the same penalties that had been pre- 

viously enacted into section 4 of the Red Cross Act of January 9, 1905. 

Par. 5. In pursuance of the organic act of 1905 chartering the 

American National Red Cross “Under Government supervision” the 

organization became and has continued to be a great charitable asso- 

ciation, quasi-governmental in character and in respect of the duties 

assigned to it. Under that act the society was created as a permanent 

organization to carry out the purposes of the Geneva Treaty, especially 

to send supplies and to execute the humane objects contemplated by 

the treaty. 

Under section 5 of the organic act the President of the United 

States names not only the chairman of the central committee or 
governing body of the organization but also designates certain mem- 
bers of the committee, one each to be named by him from the Depart- 

ments of State, War, Navy, Treasury, and Justice. 

This organic act designates the Secretary of War to have authority 
and supervision over the organization and its accounts. A copy of 
the society’s annual report to the Secretary of War must also be trans- 

mitted to Congress. 
In pursuance of its bylaws the President of the United States shall, 

upon his acceptance, be ex-ofticio President of the American National 
Red Cross. He shall preside at the annual meetings and make such 
appointments and perform such duties as may be prescribed. 

Under section 12 of the act the Secretary of War was authorized 
to permit the Red Cross to erect and maintain on any military reser- 

vation within the jurisdiction of the United States, buildings, ete. 
The American Red Cross being a quasi-governmental organization, 

operates under Congressional charter, is officered in part, at least, by 
governmental appointment, disburses its funds under the security 
of a government audit, and is designed by Presidential order for the 

fulfillment of certain treaty obligations into which the Government 
has entered. The American Red Cross owes to the Government which 
it serves the distinct duty of discharging all those functions for which 
it was created, 
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The American Red Cross from its inception in the United States 
has always been financed and supported and maintained by the gen- 
eral public, including the period of time from the year 1881 on down 

to the present time. The American Red Cross is now and has always 

represented, typified, and constituted the organized effort of the Ameri- 

can public in connection with the amelioration of the condition of the 

sick and wounded in time of war and the relief and succor of those 
suffering from national disasters. The American Red Cross has been 

designated frequently by Congress to disburse public funds appropri- 
ated from the United States Treasury for use in the relief of national 
disasters. 

The American Red Cross has been and is a great charitable insti- 
tution, of both national and world-wide reputation. It has experi- 
enced a tremendous growth and development through the years of its 

history. Its individual membership now comprises nearly 30,000,000 

persons; was over 20,000,000 at the close of the World War. It has 
sent its trained representatives into the United States and throughout 
the world to aid and succor those who have suffered from such national 

calamities as war, epidemics, fire, flood, volcanic eruptions, earth- 
quakes, mine disasters, and hurricanes. 

It has expended and continues to expend hundreds of millions of 

dollars on behalf of stricken humanity. In one Mississippi River flood 
300,000 homeless individuals were cared for by the American Red 
Cross. 

Par. 6. The Red Cross name and emblem as provided by the Geneva 

Convention of 1864 soon became heralded throughout the world. Vari- 

ous manufacturers and commercial houses in the United States were 
quick to capitalize on its popularity and public appeal. In a few years 

following the conclusion of the Geneva Convention, American manu- 
facturers began to use trade-marks employing the Red Cross name and 

emblem, and articles of commerce bearing the Red Cross name and 

emblem began appearing all over the United States. This practice 
began as early as 1872, soon became indiscriminate, and has continued. 
The first registered trade-mark employing the Red Cross name and 
emblem covered wines, liquors, beers, and mineral waters. Then fol- 

lowed throughout the succeeding years Red Cross marks covering such 
products. as cambrics, hermetically sealed goods, oysters, fruits, and 

vegetables; hydraulic hose, domestic lye, medicine for skin diseases, 

portland cement, bitters, flour, spices, coffee, baking powder, hard 

soap, crackers, candy ; stoves, ranges, and furnaces; flavoring extracts, 
cough sirups, velvets and plushes; wood wool and padding; vinegar, 

tools, meat extracts, sausage coloring, cotton fabrics; tripe, hocks, feet, 

and tongues; yarns and thread, kindling wood, pills, malt liquors, but- 
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ton fasteners ; boots, shoes, and shoe-laces; bathrobes, white flour; rub- 

ber goods, sheep casings, salt, condensed milk, bicycles, thermometers, 

peanuts, stationery; pile remedies, elastic goring, antiseptic dressing, 

plasters, macaroni, brooms, wheeled vehicles, bottles and syringes, 

shears and scissors, disinfectants, windmills, spoons, whiskey ; brushes, 

imsect powder, fishnetting; shirts, collars, and cuffs; musical instru- 

ments, wiring, olive oil, advertising cabinets, surgical silk, coal, flavor- 

ing extracts, fabric hose, skin preparations, canned fish, mineral paint, 

cereals, laundry blueing, toilet paper, toothbrushes, beef extract; mat- 

tresses, suspensory bandages, catheters, and bougies; safety pins, metal 

absorbents, fertilizers, washboards, and numerous other articles 

claimed to be of the same respective class of goods as that for which 

the user of the Red Cross mark employed it, such use also being 

claimed to be for the same purpose. 

The foregoing widespread indiscriminate commercial use of the 

Red Cross name and emblem early resulted in general confusion and 

misunderstanding on the part of the public concerning the activities, 

aims, and purposes of the American Red Cross. Members of the con- 

suming public became convinced thereby that the Red Cross manu- 

factured or was financially backing the manufacture of, products sold 

under its name, and derived financial benefit therefrom. Quack medi- 

cines, even alcoholic preparations, were sold under the Red Cross 

name and insignia. Manufacturers repeatedly sought to enlist the 

Red Cross in various commercial ventures, offering division of profits 
in connection with the use of the society’s name and emblem, such 

offers being occasioned by the publication and circulation of advertise- 

ments of others using the Red Cross name and emblem. 

Par. 7. On February 19, 1917, the Krohn-Fechheimer Co., a cor- 

poration duly organized under the laws of the State of Ohio and 
located in the City of Cincinnati, Ohio, applied at the United States 
Patent Office for the registration of a trade-mark for ladies’ leather 

shoes. Accompanying said application was a drawing consisting of 

a red Greek cross with the words “Red Cross” above on a white back- 
ground, all enclosed in concentric circles. Sard trade-mark, it was 
recited in the application, was for ladies’ leather shoes, in Class 39, 
Clothing, and the mark, it was stated, had been continuously used in 
applicant’s business and in the business of its predecessor, Krohn- 
Fechheimer & Co. since October 1898. Said application further stated 

that the trade-mark was usually displayed by stamping the same upon 

the soles of the shoes, or by attaching a ribbon on which the mark was 
shown as a part of the inside lining of the top of the ankle part of the 
shoe. This trade-mark, No. 124,550, Serial No. 101,496, was registered 

at the United States Patent Office on February 25, 1919. 
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On January 11, 1921, the Krohn-Fechheimer Co., filed application 
with the United States Patent Office for registration of another trade- 

mark for ladies’ and misses’ leather shoes. This application was ac- 
companied by a concentric circle drawing. ‘In the inner circle ap- 

peared a red line Greek cross on a white background. Above the 

drawing of the cross appeared the words “Red Cross.” Below it, 
also in the inner circle, appeared the words “Noiseless Shoe.” In the 

outer or border circle appeared the following words: 

Krohn-Fechheimer & Co.—Cinti U. S: A. 

This application stated that the applicant company had adopted 

and used the trade-mark shown in the drawing for ladies’ and misses’ 

leather shoes in class 39, clothing, ownership of registration No. 

124,550, dated February 25, 1919, being set forth and claimed. It 

was further recited in the said application that the mark had been 

continuously used in the business of the applicant corporation and 

in the business of its predecessor, Krohn-Fechheimer & Co., since 

October 1898. It was also recited that the trade-mark was applied 

or affixed to the goods, or to packages containing the same by placing 

upon the packages containing the goods a printed label on which the 

trade-mark was shown, by stamping the trade-mark upon the soles 

of the shoes, or by attaching a ribbon on which the mark was shown, 

as a part of the lining of the shoe. This trade-mark, No. 156,806, 

Serial No. 142,080, was registered vuly 11, 1922. 

On January 2, 1926, Milton J. Meyer & Co., Inc., of New York, N. Y., 

assignor to the United States Shoe Co. of Cincinnati, Ohio, filed appli- 

cation with the United States Patent Office for registration of a trade- 

mark for children’s leather shoes in class No. 39, clothing. Accom- 

panying this application was a drawing of a Greek cross upon which 

was imposed the letters “M. J. M. & Co.,” the words “Red Cross,” in 

conspicuous lettering, appearing independently of and to the right of 

the red cross mark. The application for this mark stated that apph- 

cant had used it on children’s leather shoes since 1891. This trade- 

mark, No. 229,194, Serial No. 225,438, was registered June 21, 1927. 

The mark was to be applied to the goods and boxes containing the same 

by affixing thereto a label on which the mark was displayed. The con- 

cluding paragraph of the application for registration of this trade- 

mark recited that applicant was the owner of Reg. No. 124,550, dated 

February 25, 1919, and Reg. No. 156,806, dated July 11, 1922. 

Respondent company alleges, as assignee, ownership of and legal 

right to the use of the above-described trade-marks. 

Par. 8. In the course and conduct of its aforesaid business as de- 

scribed in paragraph 2 herein, respondent United States Shoe Corp., 

for the purpose of inducing the sale of its said ladies’ and misses’ and 
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other styles and types of shoes, between and among the various States 

of the United States, has made and is now making various false, mis- 

leading, and confusing advertising representations concerning its said | 

products. In advertisements appearing in nationally known newspa- 

pers and magazines of general interstate circulation, by radio conti- 

nuities broadcast from radio stations which have power to and do 

convey the programs emanating therefrom to listeners thereto located 
in States of the United States other than the State of Ohio, by letter- 
heads, invoices, and window signs and posters circulated and distrib- 
uted in commerce, by sample material distributed among wholesale and 
retail dealers throughout the United States by some 1,500 sales agents 
of respondent, on wrappers, cartons, and containers in which respond- 

ent’s said shoes are distributed in commerce, among and between the 
various States of the United States and in the District of Columbia 

and by various other means in such commerce, respondent has used, and 
prominently displays and has displayed for more than 5 years last 
past, the emblem of the American National Red Cross Society and the 

words “Red Cross.” 
On containers, cartons, and wrapping for its said shoes and upon 

the inside lining of shoes and upon the soles thereof appears the fol- 
lowing trade-mark: 

A concentric circle design, the inside circle of which contains and has 
contained a reproduction of a cross. Above the drawing of the cross 
appears in capital letters the words “RED CROSS” and beneath the 
cross the word “SHOE” in capital letters. In the outside or border _ 

circle appears the following wording or legend in heavy capital letters: 

THE UNITED STATES SHOE CORP. 

CINTI U.S. A. 

The cross appearing in the center or inner circle of the said com- 

pany’s trade-mark is colored in red and is an exact replica or reproduc- 
tion of the emblem of the American National Red Cross and of the 
Geneva conventions. The words “Red Cross” appearing above the pic- 
torial representation of the cross itself are printed in capital letters. 

On the tops and ends of containers for respondent’s said shoes also 
appears the following legend, printed in large conspicuous red letters: 

THE RED CROSS SHOE 

The above-described trade-mark and the legend “Red Cross Shoe” 

also appear in conspicuous type on large and attractively illustrated 
circulars distributed by respondent company in commerce. 

On letterheads and invoices employed by respondent company in 
connection with the sale of its products in commerce, the last above- 
described red cross trade-mark is printed thereon. The cross invari- 
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ably appears in red, and is accompanied in each instance by the legend, 

in heavy red lettering: 
The Red Cross Shoe 

Said trade-mark and the words “Red Cross Shoes” are also printed 
on catalogs and on covers for the same, distributed alike by respondent 

in commerce. 
In further connection with the sale and distribution of its said shoes 

in commerce, respondent company supplies dealers in various cities 

and towns of the States of the United States with advertising copy to 

be run in magazines and newspapers of general circulation. Said copy 

in each instance reproduces the last above-described red cross trade- 
mark of respondent and in various places employs the legends “Red 

Cross Shoe” and “Red Cross Shoes.” Said advertisements also con- 
tain such further legends as: 

Advertised in Life, and As advertised in Vogue 

Said advertising copy from time to time consists of advance proofs 

of newspaper and magazine advertising showing photographs of 

glamorous radio stars and of prominent socialites, with a short printed 
endorsement of Red Cross shoes under each picture therein. Beneath 

the matrix proofs transmitted of such advertising appears some such 

off-the-record warning to the dealer as: 

Important: Please do not change in any way the statements of these women 

regarding Red Cross Shoes—and make no change in general copy of advertise-- 

ment which would imply any more endorsement of Red Cross Shoes by them 

than in above copy. 

Respondent company in further connection with the offering for 

sale and sale of its said products in commerce has from time to time 

contracted for elaborate, illustrated write-ups of “Red Cross Shoes” 

in prominent weekly and monthly magazines of general circulation. 

Contemporaneously with or immediately prior to the publication of 

such articles, dealers and distributors handling respondent’s products 

throughout the country are furnished by respondent with proof sheets 

of such articles and said dealers and distributors by arrangement with 

respondent send out and have sent out and distributed to customers 

circular letters announcing the date of the approaching publication 

of the write-up in question and enclose and have enclosed therewith 

proof sheets of said write-up. A typical advance cover page or proof 

of such magazine article contains the name of the publishing magazine 

in large letters, a full length picture of an attractive young miss wear- 

ing a black and white model of a “Red Cross Shoe,” and beneath the 
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illustration appears the following printing in conspicuous white letter- 

ing on a red background: 

An advertisement of United States Shoe Corporation appears in 

April 29, 1940. 

An exciting glimpse behind the scenes at the making of Red Cross Shoes. 

On the back of the sheet containing said advance copy of the illus- 
trated write-up appears a large reproduction of United States Shoe 
Corp.’s Red Cross trade-mark, the cross printed in red, and beneath 
this advertisement in heavy black type announcing the name and 

address of the particular dealer handling “Red Cross Shoes.” The 
write-up in question printed on the inside sheets and profusely illus- 

trated is entitled: 
—Goes to a Red Cross Shoe party. 
The text of said article, including explanatory matter under the 

various illustrations showing factory operations, contains numerous 
references to “Red Cross Shoes.” Said text contains such further 
references or legends as: 

“Red Cross ‘Limit Lasts’,” “Red Cross Cobbie”, “Red Cross Shoe 
Employee”, “Red Cross Shoe Craftsman”; “Red Cross Shoe Plant.” 

* * * Hundreds of dealers are on the waiting list for the Red Cross Shoe 

franchise in their communities; 

* * * The Red Cross Shoe emblem is the guide-mark to style, fit and value 

for women everywhere; 

* * * To more than 1600 progressive dealers in 48 states, over 13,000 pairs 

of Red Cross Shoes are shipped daily from the three great Red Cross Shoe plants 

in Ohio. Red Cross Shoes (known as the “Gold Cross”) are also made in Eng- 

land (Somerville Bros. Ltd., its license from United States Shoe Corporation). 

Red Cross Shoes will also be licensed for manufacture soon in Norway, Sweden, 

and Australia. * * #*#; ’ 

In full page advertisements appearing in colors in leading metro- 
politan newspapers of the country with large general circulation, 

respondent company advertises and has advertised “Red Cross Shoe 

Week” and “Red Cross Shoes.” The trade-mark employed by re- 
spondent in the sale and distribution of its said shoes, containing an 

exact reproduction of the emblem of the American Red Cross in red, 
appears conspicuously in said advertisements and in said advertise- 
ments and in other printed matter circulated in commerce by respond- 
ent, the attention of customers and prospective customers is invited 
and directed to: 

The Red Cross Shoe Company, Cincinnati, Ohio. 

In the telephone and city directory of the city of Cincinnati, Ohio, 
there appear respectively street and telephone numbers for “The Red 
Cross Shoe Co.” 
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In other advertisements carried in newspapers of general circula- 
tion there have appeared such legends and expressions as: 

Red Cross Recommends Strap Shoes for Real Comfort ; 

Official Red Cross Service Shoe ; 
“Red Cross Service Shoes”; “Red Cross Shoe news.” 

In trade magazines of general circulation the following among other 

statements have appeared in interviews with officials of respondent 

company : 

“Red Cross”, synonymous with “Limit Last” * * *; 

* %* * the phrase “Red Cross” which incidentally is now a heritage from 

the period of industrial expansion prior to 1905 * * * 

Par. 9. Respondent, further, in connection with the offering for 

sale, sale, and distribution of its said products in commerce has entered 

into arrangements with various dealers and outlets handling its shoes 

throughout the United States to use, and has influenced and permitted 

said dealers and outlets to use and employ, respondent’s red cross 

trade-mark. Many of such dealers and outlets, with the knowledge 

and approval of and at the instance of respondent company have used 

and are using said trade-mark in advertising in such manner as to 

give it the aspect of a brand or trade-mark owned by them. In some 

instances various of said dealers and outlets have even altered the red 

cross trade-mark employed by respondent so as to retain only in con- 

nection therewith the white inner circle upon which are imposed a 

replica of the Geneva red cross emblem and the words: “Red Cross . 

Shoes.” 
Respondent further, in connection with the offering for sale, sale, 

and distribution of its said products, in commerce, has encouraged 

and permitted dealers and outlets to employ the word “Red Cross” 

in firm or corporate names. 

Par. 10. Through the use of the above-described acts, practices, 

and representations, and others not herein set out, all of which involve 

the use by respondent of the red cross name and emblem in adver- 

tising, trademarking, branding and selling its said shoes, respondent 

variously represents and implies and has represented and implied to 

customers*and to prospective customers: 

That there is some connection between the American National Red Cross 

Society, herein referred to as the Red Cross, and the respondent company ; 

that the Red Cross, is financially interested in the sale of respondent’s said 

shoes and obtains a royalty or percentage thereon ; that respondent’s said shoes 

are endorsed, approved, or sponsored by the Red Cross, and are put on the 

market with the approval of the Red Cross, that respondent’s said shoes are 

used by the Red Cross; that respondent’s said shoes are manufactured in ac- 

cordance with standards prescribed by the Red Cross, or manufactured in 
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factories operated by the Red Cross; that respondent company is financially 

connected or affiliated with and received financial support from the Red Cross; 

that the American Red Cross is engaged in business and operates and conducts 

stores or business enterprises in the United States. 

Par. 11. The aforesaid acts and practices used and employed by 
respondent and the aforesaid representations and implications made 

and disseminated by respondent as aforesaid, are false, misleading, 

deceptive, and confusing for in truth and in fact respondent is not 
connected or associated with the Red Cross in any way, financially, 

contractually, or otherwise. The Red Cross has not endorsed, spon- 

sored, or approved respondent’s aforesaid shoe products sold and 
distributed under the Red Cross name and emblem; the Red Cross is 
not now engaged in and has never been engaged in any commercial 
enterprise with respondent company or otherwise, and the Red Cross 
is not now and never has been interested directly or indirectly in 
the sale of any product or products sold by respondent under a Red 

Cross brand or otherwise; the Red Cross does not prescribe and has 
never prescribed any sanitary or other standard for any article of 
commerce produced by respondent, no article of commerce manu- 
factured or distributed by respondent is now or ever has been sold 
with the approval of the Red Cross, and the Red Cross has not been 
requested to give and has not given the respondent permission to use 
the Red Cross name and emblem for commercial purposes. 

In truth and in fact the American Red Cross has never been engaged 
in any kind of commercial enterprise directly or indirectly, has never 
been engaged directly or indirectly in the sale of any product, has 
never prescribed any sanitary or other standard for any article of 
commerce not intended for its own use; no article of commerce is 
now or ever has been sold with the approval of or been sponsored 
by the Red Cross, and the Red Cross has never given respondent or 
any other manufacturer, wholesaler, retailer, or other dealer, per- 
mission to employ the Red Cross name or emblem as a trade-mark 
or otherwise, in advertising, branding, labeling, or marking any prod- 
uct. Nor has there ever been any connection or business relationship 
between respondent and the American Red Cross. 7 

Par. 12. Furthermore, respondent’s use of the Red Cross name 
and emblem is not and does not constitute a lawful use in that, among 
other things: 
Whatever rights respondent company claims and asserts through 

assignments alleged to have been executed to it were not acquired 
prior to January 5, 1905, but long subsequent to said date ; 

Respondent company through the medium of said alleged assign- 
ments has appropriated to its own commercial ends and purposes the 
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Red Cross name and emblem that had theretofore been adopted and 

employed on behalf of the general public by the Red Cross organiza- 

tion in the United States in carrying out relief work in time of war or 

national disaster, neither respondent company nor any of its alleged 

assignors having sought or obtained from the Red Cross permission 

for such use; 
Respondent company has induced and permitted various firms, per- 

sons, and corporations not so entitled, to use the Red Cross name and 

emblem, including the trade-mark employed by respondent in connec- 

tion with the sales of shoes in commerce, thereby placing in the hands 

of dealers and distributors of respondent an instrument with which 

they may deceive and have deceived purchasers and prospective pur- 

chasers of shoes; ; 

For many years respondent company has not been using, and is 

not now using the Red Cross name and emblem in stamping their 

products or packages as the applications of Krohn-Fechheimer and 

Meyer & Co. indicated would be done, but is now and has been using 

said name and emblem in promoting and executing an ever increasing, 

widespread campaign of newspaper and magazine advertising. Re- 

spondent company has flagrantly disregarded the trade-marks of the 

Krohn-Fechheimer Co. and the Meyer Co. and has modified said marks 

in a substantial manner, substituting the phrase “United States Shoe 

Corp.” for “Krohn-Fechheimer” and deleting from the Meyer trade- 

mark the identifying initials and phraseology which said mark con- 

tained. Respondent has further omitted the words “Noiseless Shoe” 

from one Krohn-Fechheimer mark (No. 156,806) and has added the 

word “Shoe” to the other mark (No. 124,550). Respondent company 

is not using and has not been using the said trade-marks for the same 

purposes and uses for which they were granted and issued. 

Par. 13. Respondent’s aforesaid acts, practices, and representations 

in connection with the sale of its products have had and now have 

the capacity and tendency to, and do, mislead and deceive purchasers 

and prospective purchasers of respondent’s said products into the 

erroneous and mistaken belief that respondent has some association, 

connection, or affiliation with the Red Cross, that respondent’s products 

are approved, sponsored, or endorsed by the Red Cross, that the Red 

Cross engages in commercial enterprises and is interested financially 

in the sale of respondent’s products, and that the use by respondent of 

the Red Cross name and emblem indicates that respondent 1s manu- 

facturing its said products in accordance with standards prescribed 

by the Red Cross. By reason of said beliefs, engendered as above 

stated, a substantial number of the consuming public have been and 
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are being induced to purchase substantial quantities of respondent’s 

said products. 
The acts and practices of respondent and he implications and results 

flowing therefrom, including the manner in which respondent has 
employed the trade-marks hereinbefore described, are all to the pre}j- 
udice of the public and constitute unfair and deceptive acts and prac- 
tices in commerce, and are in violation of public law and of the 

Federal Trade Commission Act. 

Dismissed without prejudice by the following order: 
The respondent in this proceeding having tendered to the Com- 

mission a stipulation as to the facts and agreement to cease and desist 
covering substantially all of the acts and practices charged in the 
complaint as being in violation of the Federal Trade Commission Act, 

which said stipulation and agreement has been accepted and approved ; 
And the Commission being of the opinion that in the circumstances 

the public interest does not require further corrective action in this 
matter at the present time: 

It 7s ordered, That the complaint herein be, and it hereby is, dis- 
missed without prejudice to the right of the Commission to issue an- 
other complaint and institute such further proceedings against the 
respondent as may be warranted if the practices which the respondent 
has agreed to discontinue should be resumed. 

Mr. Marshall Morgan and Mr. Randolph W. Branch for the Com- 
mission. 

Frost & Jacobs, of Cincinnati, Ohio, for respondent. 

Coun-Hatt-Marx Co. Complaint, June 16, 1945. Order, August 
19,1948. (Docket 5335.) 

Charge: Advertising falsely or misleadingly as to composition, quali- 
ties, or properties and comparative merits of products and furnishing 
means and instrumentalities of misrepresentation and deception 
through supplying false and misleading advertising as pattern for 
local; in connection with the tnanueNetute | and sale of fabrics, including 
dcChine Nylon Fleece” and a “Cohama’s Super Rayon Laie » 

Complaint: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act, the 
Federal Trade Commission, having reason to believe that Cohn-Hall- 
Marx Co., a corporation, ereivauioe referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a pr oceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows * 
Paracrarn 1. The respondent Cohn-Hall-Marx Co. is a corporation 

organized, existing, and doing business under and by virtue of the laws 



DISMISSALS—COHN-HALL-MARX CO.—COMPLAINT 703 

of the State of New York, and has its principal office and place of 
business at 1412 Broadway, New York, N. Y. The respondent is 
now and for a number of years last past has been engaged in the 
manufacture, sale, and distribution of fabrics, including a “Cohama 

Nylon Fleece” and a “Cohama’s Super Rayon Lambskin.” 
The respondent has caused and now causes its said fabrics, when 

sold by it, to be transported from its said place of business in the State 
of New York to the purchasers thereof located in various other States 

of the United States and in the District of Columbia. The respond- 
ent maintains, and at all times mentioned herein has maintained, a 
substantial course of trade in said fabrics in commerce among and 

between the various States of the United States and the District of 
Columbia. E 

Par. 2. In the course and conduct of its aforesaid business, and 
for the purpose of inducing the sale of its “Cohama Nylon Fleece,” 
the respondent engaged in an extensive sales promotional campaign. 

The respondent furnished certain information that was used by a 
purchaser of its fabric for manufacture into garments as the basis for 
a news item which appeared in a publication of general circulation. 

Said news item was captioned “First Nylon Fleece Coat Said To Be 
100 Percent Warmer Than Wool” and contained the following 

statement, among others: 

Mr. Chapman has had the new fabric tested by the United Merchants & Manu- 

facturers Corporation and reports garments 100 percent warmer than wool in 

winter, and 100 percent cooler in summer * * * 4,000 percent more water 

repellant, and 100 percent more cleanable. 

In addition, the fabric was said to be non-crushable. Because of this “in- 

destructibility” of the fabric Mr. Chapman has applied for the trade-mark “Wear- 

ever” for the coats. 

Advertising subsequently used by the respondent which it furnished 

to its customer-trade for use as a pattern for local advertising repre- 

sented the fabric as “Nylon Fleece * * * Made of Nylon.” Cer- 

tain of the advertising carried the representation “The Nylon Fleece 

* * * ig made with only a snitch of cotton.” The advertising also 

represented that garments made from said fabric would be “100 per- 

cent warmer than wool in winter” and by “verified facts” the wearer 

would feel “much warmer than in wool” and “100 percent cooler in 

summer”; that the fabric possessed the property of “indestructibility” ; 

that the “fleecy part of the fabric does not wear off as in wool”; that 

the “elasticity of the nylon pile eliminates ‘wear off”; that the “nile 

actually replaces itself upon wear”; that “a coat of nylon fleece prac- 

tically replaces a raincoat”; that the fabric is “4,000 percent more 

water repellant * * * highly impervious to dampness ogi ahs 

highly impervious to humidity, shedding it rather than absorbing it”; 



704 FEDERAL TRADE COMMISSION DECISIONS 

that “since it actually sheds dust and dirt it tends never to get really 

soiled” ; that “most stains can be removed by merely brushing a teat as 

and that it is “100 percent more cleanable.” 

Another fabric manufactured by Cohn-Hall-Marx Co. has been of- 

fered for sale and sold by it in commerce, under the trade name 

“Cohama’s Super Rayon Lambskin.” : 

Par. 3. The aforesaid representations and statements are false, mis- 

leading, and deceptive. In truth and in fact, said fabric is neither a 

wool product, as connoted by the word “fleece,” nor is it composed 

wholly of nylon, as indicated by use of the statements “made of nylon” 

and “100 percent nylon.” Actually, said fabric contains no wool, 

and' though it is faced with nylon, it is provided with a backing of 

cotton—a fact which, in some instances, is not disclosed at all, in other 

instances, is not conspicuously revealed, and in still others, is referred 

to as “only a snitch of cotton.” The nylon face of said fabric is not 

a pile but is a nap, as such terms are understood to mean to those 

associated with the clothing and textile industries. Garments made 

from such fabric would not be “100 percent cooler in summer” or 

“100 percent warmer in winter” than wool, nor do the tests referred 

to in the advertising as having been made by the United Merchants and 

Manufacturers’ Corp. support such representations. Said fabric does 

not possess the quality of “indestructibility” as represented. The 

nylon nap of the fabric does not, as claimed, replace itself with wear. 

It will wear off when subjected to friction and use. Said fabric is not 

impervious to dampness or humidity in the sense that it would not 

absorb moisture and wet through. It is not, as represented, 4,000 

percent more water repellant than a fabric having a wool nap, nor will 

it replace a raincoat, as claimed. The nylon-napped face of the fab- 

ric does not shed dust and dirt to the extent that it is proof against 
such conditions or will never get “really soiled.” It is not true that 

most stains can be removed from such face by mere brushing or that 

there is any marked distinction between the effort required to remove 

stains which can be gotten rid of by brushing out from either a nylon- 

napped fabric or a surface of wool nap. 

Said fabric sold under the trade name Cohama’s Super Rayon 
Lambskin is not and was not, as connoted by the word “lambskin,” 

made from the skin of a lamb. 
Par. 4. The use by the respondent of the foregoing false, mislead- 

ing, and deceptive representations and statements with respect to its 

said fabrics, disseminated as aforesaid, has had, and now has, the 
tendency and capacity to mislead and deceive, and has misled and 
deceived, purchsers and prospective purchasers into the erroneous 

and mistaken belief that such representations are true, and causes a 
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substantial portion of the purchasing public, because of such erroneous 
and mistaken belief, to purchase substantial quantities of respondent’s 
said fabrics. By said acts and practices, respondent also places in the 
hands of the purchasers of the aforesaid fabrics for resale, a means 
and instrumentality whereby they may and do mislead and deceive 
the purchasing public as to the qualities and actual fiber content of 
these said fabrics. 

Par. 5. The aforesaid acts and practices of respondent as herein 
alleged, are all to the prejudice-and injury of the public and constitute 
unfair or deceptive acts or practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

Dismissed by the following order: 
This proceeding came on to be heard in regular course upon the 

complaint, answer, testimony, and other evidence, recommended de- 
cision of the trial examiner and exceptions thereto, and the oral argu- 
ments of counsel. 

The complaint alleges false and misleading representations by the 
respondent concerning two fabrics, one designated “Cohama Nylon 
Fleece,” and the other “Cohama Super Rayon Lambskin.” As to the 
“Nylon Fleece,” it is charged that this fabric is not made wholly of 
nylon, or composed of wool as implied by the word “Fleece.” Certain 
representations made as to characteristics of this fabric are also alleged 
to be false. The record shows this fabric was made of nylon pile on 
cotton backing, with a fiber content of approximately 60 percent 

nylon and 40 percent cotton. As used, the term “Fleece” was descrip- 
tive of the texture of the fabric. In its advertisements respondent 
disclosed that the fabric was nylon and cotton, with the result that 
there is no showing that the designation “Nylon Fleece” as used by 
respondent had the tendency or capacity to mislead. Grossly exag- 
gerated representations concerning the characteristics of this fabric 
were made by a customer of respondent, but it is not established that 
these representations were supplied, suggested, or authorized by re- 
spondent. Corrective action upon the representations made by 

respondent’s customer has been concluded in another proceeding. 

The term “Cohama Super Rayon Lambskin” is charged to be mis- 
leading because the product is not made of lambskin. This material 
is made wholly of rayon and is a thin fabric suitable for summer 
dresses. The only advertisement of this material contained in the 
record describes it as “an all-rayon printed crepe.” It is impossible 
to believe and the record contains nothing to indicate that this adver- 
tising or the appearance of the fabric itself could result in the decep- 

tion alleged. 
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Having fully considered the matter and for the reasons stated: 

It is ordered, That the complaint herein be, and the same hereby is, 

dismissed. 
Before Mr. Arthur F. Thomas, trial examiner. 
Mr. DeWitt T. Puckett for the Commission. 
Stroock & Stroock & Lavan, of New York City, for respondent. 

Unton Fountain Pen Co., Inc., trading as Morrison FounraIn 
Prn Co. Complaint, June 23, 1944. Order, September 1, 1948. 

(Docket 5184.) 
Charge: Advertising falsely or misleadingly, misbranding or mis- 

labeling and misrepresenting products, as official Army and Navy 
products, having the official approval of the Government, as repre- 

sented by the Army, the War Department, and the Navy Department, 

and as having of said Departments endorsement, approval, recom- 

mendation, and preference; in connection with the offer and sale of 

respondent’s fountain pens and pencils, together with pouches and 

boxes, for use by members of the Army and Navy. 
Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 

the Federal Trade Commission having reason to believe that Union 
Fountain Pen Co., Inc., a corporation, trading as Morrison Fountain 

Pen Co., hereinafter referred to as respondent, has violated the pro- 
visions of said act, and it appearing to the Commission that a proceed- 
ing by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 
Paracrapy 1. Respondent, Union Fountain Pen Co., Inc., is a cor- 

poration organized and doing business under and by virtue of the laws 
of the State of New York, with its office and principal place of business 
at 79 Fifth Avenue, New York, N. Y. It is also trading as Morrison 
Fountain Pen Co. 

Par. 2. For more than 2 years last past, respondent has been engaged, 
and is now engaged, in the sale and distribution to members of the 

public, of fountain pens and pencils, together with pouches and boxes 

for carrying-and displaying said pens and pencils. In the course and 

conduct of said business, respondent has caused, and now causes, said 

pens and pencils, together with said pouches and boxes, when sold, to 
be transported from its place of business in the State of New York, to 
purchasers thereof located in various States of the United States and 
in the District of Columbia. Respondent, heretofore, and at all times 
mentioned herein, has maintained, and now maintains, a course of trade 
in said pens and pencils, together with said pouches and boxes, among 
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and between the various States of the United States and in the District 
of Columbia. Among said purchasers from respondent are retailers 
who purchase said pens and pencils, together with said pouches and 

boxes, for resale to members of the public. Some of said pens and 
pencils are olive drab in color and are encased in pouches of the same 

color and packaged in containers bearing the words “military set,” and 
some of said pens and pencils are navy blue in color and are encased in 
pouches of the same color and packaged in containers bearing the words 
‘navy set.” 

Par. 3. In the course and conduct of said business and for the pur- 

pose of inducing the purchase by members of the public of said foun- 

tain pens and pencils, together with said pouches and boxes, respond- 
ent has made and makes various representations and implications con- 

cerning said pens and pencils, by means of various acts and practices. 
Among and typical of the acts and practices, by means of which re- 
spondent has made and makes said representations and implications, 

are the following: 
(a) By a gold-colored crest or design simulating the United States 

Army officer’s cap insignia affixed to the top ends of pens and pencils 

having an olive drab color. ; 
(b) By a gold-colored crest or design simulating the United States 

Army officer’s cap insignia, and the letters “U. S. A.,” stamped on 
pouches, leatherlike in appearance and olive drab in color, for carry- 
ing and displaying sets of said pens and pencils having an olive drab 

color. 
(c) By a label, having white lettering and an olive drab background, 

on paper boxes, for holding and displaying said pens and pencil sets 

and pouches having an olive drab color, as follows: 

Morrison Military Set 

Pictorial representation of 

Crest or design simulating 

United States Army 

Officer’s cap insignia 

and the letters “U.S. A.” 

Army 

Insignia 
With 

Official 

(d) By a gold-colored crest or design simulating the United States 

Navy chief petty officer’s cap insignia, with the letters “U.S. N.” af- 

fixed to the top ends of pens and pencils having a navy blue color. 

(ec) By a gold-colored crest or design simulating the United States 

Navy chief petty officer’s cap insignia, with the letters SUS Sia? 

stamped on pouches, leatherlike in appearance and olive drab in color, 

866412—51——48 



708: FEDERAL TRADE COMMISSION DECISIONS 

for carrying and displaying sets of said pens and pencils having a 
navy blue color. a aN 

(7) By a label, having white lettering and a navy blue background, 
on paper boxes for holding and displaying said pens and pencil sets 
and pouches having a navy blue color as fellows: 

Morrison Navy Set 

Pictorial Representation of 

With Crest or design simulating 

Official United States Navy = 

Chief Petty Officer’s Pgh SE 
Insignia cap insignia 

with the letters ‘“U. S. N.” 

(7) By the words “official Army insignia” as a part of window and 
counter display cards holding sets of said pens and pencils. 

Par. 4. (1) The use by the respondent of the olive drab color on 
certain of its fountain pens, pencils, pouches, and boxes, an army 
insignia, the letters “U. S. A.,” and the words “military set” and 
“with official Army insignia,” and the use by it of the navy blue color 
on_certain of its fountain pens, pencils, pouches, and boxes, a navy 
insignia, the letters “U. S. N.,” and the words “Navy set” and “with 
official Navy insignia,” and the manner in which said pens and pencils 
are displayed to members of the public, as aforesaid, have the capacity 
and tendency to cause many members of the purchasing public, in- 
cluding members of the Army and Navy of the United States, and 
relatives and friends thereof, and do cause and have caused them, to 
have the impression and belief that said pens and pencils are official 
Army and Navy pens and pencils, that they have the official approval 
of the United States Government, as represented by the United States 
Army, the War Department, the United States Navy and the Navy 
Department, and that said Departments of the Government have en- 
dorsed, approved, recommended and stated a preference for said pens 
and pencils, for use by members of the Army and Navy of the United 
States. Many persons are influenced into such impression and belief 
by one or more of such acts and practices. The use of the official 
Army and Navy insignia by respondent in the manner aforesaid, in 
particular, has the capacity and tendency to cause and does cause 
and has caused such impression and belief to be created in the minds of 
many persons. 

(2) The representations and implications thus made by respondent 
are false and deceptive, for, in truth and in fact, said fountain pens 

. 
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and pencils so displayed and sold to members of the public are not 

official Army and Navy pens and pencils, and do not have the official 
approval of the United States Government, as represented by the 

United States Army, the War Department, the United States Navy, 
the Navy Department or any other department or agency of the 
Government, and no department or agency of the Government has 
endorsed, approved, recommended or stated a preference for said 

pens and pencils, for use by members of the Army or Navy of the 
United States. 

Par. 5. The foregoing acts and practices used by respondent in 

connection with the offering for sale, and the sale and distribution in 
commerce of said fountain pens and pencils, together with pouches 

and boxes, have misled and deceived, and have the capacity and tend- 

ency to, and do, mislead and deceive purchasers and prospective pur- 

_ chasers of said pens and pencils, together with said pouches and boxes, 

into the erroneous and mistaken belief that the representations and im- 

plications aforesaid are true, and to induce them to purchase said pens 

and pencils, together with said pouches and boxes, on account thereof 

for resale and use. As a result of said erroneous and mistaken belief 

substantial quantities of said pens and pencils have been purchased 

in said commerce, for resale to the purchasing public and for use by 

purchasers and members of the public. 

Par. 6. The aforesaid acts and practices of the respondent, as herein 

alleged, are all to the prejudice and injury of the public and constitute 

unfair and deceptive acts and practices in commerce within the intent 

and meaning of the Federal Trade Commission Act. 

Record closed without prejudice by the following order : 

This matter came on to be heard in regular course upon motion of 

March 4, 1948, by counsel supporting the complaint to close the case 

without prejudice, to which no answer has been filed by respondent. 

The complaint herein, issued June 23, 1944, charges respondent with 

unfair and deceptive acts and practices in commerce in the sale and dis- 

tribution of fountain pen and pencil sets through the use thereon, or 

in advertising thereof, of replicas of official Army and Navy insignia - 

and other representations indicating approval by the Government 

of the United States, by which it is charged that the purchasing public 

was led to believe that said commodities were produced by, or under 

the supervision of, or had the approval of the Government of the 

United States. 

The record clearly establishes that respondent for 3 years or more 

prior to 1945 used the insignia and other representations challenged. 

in the complaint and that it was a common practice during World 

War II to use or place upon merchandise Army and Navy insignia 
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where such merchandise was offered for sale and sold to members of 
the armed forces and members of the general public. It appears that 
respondent discontinued the manufacture of these fountain pen and 
pencil sets in 1945 and since said date the use of insignia and other 
representations challenged in the complaint has been terminated and 
has not since been resumed. The Commission is therefore of the 
opinion that the public interest does not require further corrective 
action in this matter at this time. 

It is ordered, That this case be, and it hereby is, closed without 
prejudice to the right of the Commission to reopen it or to take such 
further action at any time in the future as may be warranted by the 
then existing circumstances. 

Before Mr. George Biddle, trial examiner. 
Mr. D. F. Hoopingarner and Mr. D. C. Daniel for the Commission. 
Mr. Archibald Palmer, of New York City, for respondent. 

Canute Co. Complaint, October 14,1944. Original order, March 
31,1947. Docket 5234, 43 F.T.C.370. Order vacating, setting aside 
findings, etc., September 1, 1948. 

Charge: Advertising falsely or misleadingly and using misleading 
product name or title as to composition, nature, qualities, and safety 
of product; in connection with the sale of a hair dye designated 
“Canute Water.” 

- Order vacating and setting aside the findings as to the facts and con- 
clusion and order to cease and desist, and dismissing finally the 
complaint, follows: 

This proceeding having been heard by the Federal Trade Commis- 
sion upon the complaint of the Commission, answer of the respondent, 
testimony and other evidence in support of and in opposition to the 
allegations of said complaint taken before a trial examiner of the 
Commission theretofore duly designated by it, report of the trial ex- 
aminer upon the evidence and exceptions filed thereto, briefs filed in 
support of the complaint and in opposition thereto, and oral argument 
of counsel; and the Commission having made its findings as to the facts 
and its conclusion that the respondent had violated the provisions of 
the Federal Trade Commission Act, and having issued on March 381, 
1947, its order to cease and desist; and 
The respondent having filed on May 29, 1947, its petition for review 

in the United States Circuit Court of Appeals for the Seventh Circuit 
and the record of this proceeding having been certified by the Com- 
mission to said Court on September 12, 1947; and respondent having 
filed its opening brief in said Court on March 8, 1948; and 
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The United States Circuit Court of Appeals for the Seventh Circuit, 
upon the motion of the Federal Trade Commission in which the re- 

spondent joined, having entered on August 12, 1948, its order re- 

roaanding this case to the Federal Trade Commission for the purpose 
of enabling the Commission to set aside its findings as to the facts, 

conclusion and order to cease and desist entered March 31, 1947, and to 

dismiss finally the complaint herein; and 
The Federal Trade Commission having reconsidered the record of 

this proceeding and the testimony and other evidence in support of 

and in opposition to the allegations of the complaint; and the Com- 

mission being now of the opinion that the allegations of the complaint 
are not sustained by the greater weight of the evidence; and the Con- 
mission being now fully advised in the premises: 

It is ordered, That the findings as to the facts, conclusion drawn 

therefrom and order to cease and desist entered in this proceeding on 

March 31, 1947, be and the same are hereby vacated and set aside and 

the complaint herein be and the same hereby is finally dismissed. 

Before Mr. Webster Ballinger, trial examiner. 

Mr. R. A. McOuat and Mr. William L. Taggart for the Commission. 

Miller, Mack & Fairchild, of Milwaukee, Wis., for respondent. 

Norg.—The Commission found that deception was engendered by the use of the 

term “water” in respondent’s trade name for its clear hair dye, and that use 

of term “pure” in advertising to describe its said preparation was deceptive ; and 

that other charges of the complaint as to properties and results of use of product, 

and safety thereof were not sustained by the greater weight of the evidence. 

The Commission’s order required respondent in advertising to cease and 

desist from representing directly or through inference, that respondent’s prepara- 

tion is water or anything other than hair dye, or which advertisements use in 

the context thereof the term “pure” to designate or describe »ospondent’s prep- 

aration, Canute Water, and in connection with use of its trade name to cease 

and desist from, directly or indirectly, using the term “Ganute Water” as a brand 

or trade name, or the term “Water” as a part of such brand or trade name, to 

designate or describe respondent’s hair-dye preparation without clearly and 

conspicuously stating in immediate connection and conjunction therewith that 

said preparation is a silver-nitrate hair dye. 

L. M. Muusap, trading as Nu-Zre Propucts Co. Complaint, Sep- 

tember 11, 1947. Order, September 2, 1948. (Docket 5511.) 

Charge: Advertising falsely or misleadingly as to qualities, proper- 

ties or results of product; in connection with the sale of a product 

called “Nu-Zip Battery Desulphater.” 

Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and by virtue of the authority vested in it by said act, 

the Federal Trade Commission having reason to believe that L. M. 

Millsap, an individual trading as Nu-Zip Products Co., hereinafter 
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referred to as respondent, has violated the provisions of said Act and 
it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint, 

stating its charges in that respect as follows: ; 
ParaGrary 1. The respondent is L. M. Millsap, an individual trad- 

ing as Nu-Zip Products Co., with his principal office and place of 
business located at 3042 Lawrence Ave., Chicago, IIl. 

Par. 2. Respondent is now and for more than 5 years last past, has 

been engaged in the sale and distribution of a product called “Nu-Zip 
Battery Desulphater.” Respondent causes said product when sold to 
be shipped from his aforesaid place of business in the State of IIli- 
nois, to purchasers thereof at their respective points of location in 
the various States of the United States other than the State of IIli- 
nois and in the District of Columbia. 

Par. 3. In the course and conduct of the business as aforesaid, and 
for the purpose of inducing the purchase of said “Nu-Zip Battery 
Desulphater,” the respondent now makes and has made and has placed 
in the hands of others the means whereby are made, many false and 
misleading statements and representations by means of advertisements 
inserted in magazines of general circulation, pamphlets, circulars, 
letters and other media circulated and distributed through the United 

States mails and otherwise in commerce. Among, and typical, but 
not all inclusive, of such representations so made and published, are 
the following: 

Sure! 

Batteries Wear Out 

Butea 

NU-ZIP Makes ’em 

Last Longer! 

If you can have the little Nu-Zip wash boy (and you can) clean the hardened, 
injurious lead sulphate from the plates and keep it off for a year, by treating 
the battery with Nu-Zip’s scientifie, chemical desulphater (only a battery plate ~ 
cleaner), why not doit? * * * jt gives longer, useful life * * *, 

Nu-Zip Battery Desulphater should be used in new batteries, also old ones 
* * *. Nu-Zip Battery Desulphater will desulphate hardened, injurious lead 
sulphate in battery plates and keep it from fornung again. 

MR. DEALER: If you have batteries in stock that are sulphated—hard to 
charge—perhaps will not hold a charge—use Nu-Zip to desulphate them. Makes 
a better battery to deliver—prevents further trouble. 

Nu-Zip desulphates a battery that has lead sulphate on the plates... keeps 
it from forming in a new battery * * #, 

Par. 4. By and through the use of the statements and representa- 
tions hereinabove set out and others of similar import, but not specifi- 
cally set out herein, respondent represents and has represented, di- 
rectly and by implication, that said product, “Nu-Zip Battery De- 
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sulphater” will lengthen the life of a storage battery, that it will pre- 
vent the formation of lead sulphate in a new battery and in a battery 
in use, and that it will prevent the recurrence of sulphation in a bat- 
tery. 

Par. 5. In truth and in fact, respondent’s said product “Nu-Zip 
Battery Desuiphater” will not lengthen the life-of a storage battery. 

It will not prevent the formation of lead sulphate in a battery. The 

composition of the material contained in respondent’s said product 
does not indicate the presence of any constituent element which would 
materially alter the fundamental reactions occurring in storage bat- 

teries, its use, either in a new battery or in an old one, is of no bene- 
‘ficial value whatsoever, and the claims made for said product as here- 

inabove set out are not justified in any manner, or to any extent. 
Par. 6. The use by respondent of the false, deceptive and mislead+ 

ing statements and representations set forth herein, has had and 
now has the capacity and tendency to mislead a substantial portion of 
the purchasing public into the erroneous belief that such statements 

and representations are true and into the purchase of substantial 

quantities of respondent’s said product as a result of such erroneous 

belief, so engendered. 
Par. 7. The aforesaid acts and practices of respondent, as herein 

alleged, are all to the prejudice and injury of the public and constitute 

unfair and deceptive acts and practices in commerce within the intent 

and meaning of the Federal Trade Commission Act. 

Record closed without prejudice by the following order: 

This matter came on to be heard in regular course upon motion of 

June 11, 1948, by counsel supporting the complaint to close the case 

without prejudice, to which no answer has been filed by respondent. 

The complaint herein charged the respondent with unfair and de- 

ceptive acts and practices in commerce in the sale and distribution of 

a product called “Nu-Zip Battery Desulphater” through the use of 

false, misleading, and deceptive advertising representations that said 

product would lengthen the life of a storage battery, prevent the for- 

mation of lead sulphate in a new battery and in battery use, and that it 

would prevent recurrence of sulphation in a battery. 

It appears to the Commission that respondent’s business of selling 

and distributing “Nu-Zip Battery Desulphater” was terminated about 

the first of 1948, following complete destruction by fire of the building 

in which said business was operated, that since said date respondent 

has been engaged in marketing a wholly unrelated product, and that 

there is no reason to believe that respondent will resume the acts and 

practices charged in the complaint. The Commission is therefore of 

the opinion that the public interest does not require further corrective 

action in this matter at this time. 
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It is ordered, That this case be, and it hereby is, closed without 
prejudice to the right of the Commission to reopen it or to take such 
further action at any time in the future as may be warranted by the 
then existing circumstances. 

Mr. D. C. Daniel for the Commission. > 

Tur Herman Netson Corp. Complaint, December 29, 1939. 
Order, September 23, 1948. (Docket 3981.) 

Charge: Advertising falsely or misleadingly as to nature and quali- 
ties, properties or results of product; in connection with the manu- 

facture and sale of ventilating equipment designated as “air- 

conditioning.” 
Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and by virtue of the authority vested in it by said act, 

the Federal Trade Commission, having reason to believe that the 
Herman Nelson Corp., a corporation, hereinafter referred to as re- 

spondent, has violated the provisions of said act, and it appearing 
that a proceeding by it in respect thereof would be in the public 
interest hereby issues its complaint, stating its charges in that respect 
as follows: 

Paracrary 1. The respondent, the Herman Nelson Corp., is a 

corporation organized under the laws of the State of Ilnois with its 
principal office and place of business located in the city of-Moline in 
said State of Illinois. 

Par. 2. Respondent is now, and for many years last past has been, 
engaged in the manufacture, sale and distribution of ventilating 
equipment. Said equipment is manufactured by respondent in its 
factory situated in the city of Moline, State of Illinois. Respondent 
causes such equipment, when sold, to be transported from its factory 

situated in the State of Illinois to purchasers thereof located in various 
other States of the United States and in the District of Columbia. 

- At all times herein mentioned, respondent has maintained a course of 
trade in said equipment in commerce between and among the various 
States of the United States and in the District of Columbia. 

Par. 3. In the course and conduct of its said business and to induce 
the purchase of its said product the respondent advertises such product 
in periodicals and by means of catalogs, pamphlets, letters, and other 
printed or written matter disseminated among prospective purchasers. 
In such advertising matter the respondent designates and refers to 
its said equipment as “air-conditioning” equipment and represents 
through the use of such designation and otherwise that such equipment 
will “air-condition” school buildings and other buildings in which it 
may be installed. 
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Par. 4. Such representations are grossly exaggerated, false and 

misleading. In truth and in fact respondent’s product will not “air- 

condition” any building within the proper and accepted meaning 

of the term. 

The term “air-conditioning” signifies that simultaneous control 

by a mechanical device of various factors affecting both the physical 

and chemical conditions of the atmosphere within a given structure, 

such factors including temperature, humidity, and the motion or circu- 

lation of the air within the structure. A device which does not control 

each and all of such designated factors may not properly be repre- 

sented, designated or referred to as an air-conditioner within the 

purview and meaning of the term as generally understood by the-air- 

conditioning industry and the public. 

In truth and in fact respondent’s product is an air ventilating unit 

only, being a mechanical device for ventilating the room in which it is 

installed and heating the air drawn from the outside through a vent 

in the wall of the building. No provision is made for adding moisture 

to the air or taking moisture from the air or for cooling the air below 

the temperature of that outside the building. The device serves only 

~~ to heat the air and provide for its circulation through the room. The 

device ig not an air-conditioner within the meaning of the terms as 

understood by the air-conditioning industry and the purchasing 

public. 

Par. 5. The practices of the respondent in designating its product 

“sir-conditioning” equipment and in representing that such product 

will air-condition buildings have the capacity and tendency to and 

do mislead and deceive a substantial portion of the purchasing public 

into the erroneous and mistaken belief that such product is an air- 

conditioner within the accepted meaning of the term as herein set forth 

and that such product performs functions which it does not in fact 

perform. As a result of such erroneous and mistaken belief the pur- 

chasing public is induced to and does purchase a substantial quantity 

of respondent’s product. 

Par. 6. The aforesaid acts and practices of the respondent as herein 

set forth are all to the prejudice and injury of the public
 and constitute 

unfair and deceptive acts and practices in commerce within the intent 

and meaning of the Federal 'T rade Commission Act. 

Record closed without prejudice by the 
following order: 

This matter came on to be heard in regular course upon motion of 

March 31, 1948, by counsel supporting the complaint to close the case 

without prejudice, to which no answer has been filed by respondent. 

The complaint herein charges the respondent with unfair and decep- 

tive acts and practices in commerce in the sale and distribution of 
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ventilating equipment through the use of the term “air-conditioning” 
in advertising a mechanical air ventilating unit, by which air is drawn 
through a vent in the wall of a building, heated and circulated through- 

out the room, but which does not control humidity or cool air below 
the temperature of the outside of the building and which is not prop- 
erly described.as “air-conditioning” equipment. -- 

It appears to the Commission that respondent terminated the use of 
all advertisements containing the term “air-conditioning” in 1940, that 

the use of said term has not since been resumed, and that there is no 
present reason to believe that respondent will resume its use in the 
future. The Commission is of the opinion that the public interest does 
not require further corrective action in this matter at this time. 

[t is therefore ordered, That this case be, and it hereby is, closed 
without prejudice to the right of the Commission to reopen it or to 
take such further action at any time in the future as may be warranted 
by the then existing circumstances. 

Before Mr. Andrew B. Duvall, trial examiner. 
Mr. James I. Rooney, Mr. 8. F. Rose,and Mr. D. C. Daniel for the 

Commission. 
Sollo, Graham & Calif’, of Moline, Ill., for respondent. 

Neva-Wer Corporation or Amertca, Sant-Ace CoRPORATION OF 
America rr au. Complaint, August 4, 1942. Order, November 10, 
1948. (Docket 4793.) 

Crarce: Advertising falsely or misleadingly and using mislead- 
ing product name or title as to qualities, properties, or results of 
products, and furnishing means and instrumentalities of misrepresen- 
tation and deception; in connection with the manufacture and sale of 
a product or preparation designated by the names “Neva-Wet,” 
“Water-Shed,” “Ever-Dry,” “Stai-Dry,” “Sani-Steril,” ete., and in 
connection with the manufacture, sale and distribution of a product 
designated “Sani-Age.” 

CompLainr: Pursuant to the provisions of the Federal Trade 
Commission Act, and by virtue of the authority vested in it by said 
act, the Federal Trade Commission, having reason to believe that Neva- 
Wet Corp. of America, a corporation, Neva-Wet Bottling Co., Ine., 
a corporation, and Samuel Howard Lefkowitz and Irving Lefkowitz, 
individuals, trading as Sani-Age Co., and as Sani-Age Corp. of 
America, hereinafter referred to as respondents, have violated the 
provisions of said act, and it appearing to the Commission that a 
proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that, respect as 
follows: 
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Paracraru 1. Respondent, Neva-Wet Corp. of America, 1S a cor- 

poration organized and existing under the laws of the State of Dela- 

ware, and having its office and principal place of business at 500 Fifth 

Avenue, city and State of New York. Respondent Neva-Wet Bot- 

tling Co., Inc., is a corporation organized and existing under the laws 

of the State of Delaware, and having its office and principal place 

of business at 683 Fifth Avenue, city and State of New York. A 

majority of the outstanding shares of respondent Neva-Wet Bot- 

tling Co., Inc., is owned by respondent Neva-Wet Corp. of America. 

Respondents Samuel Howard Lefkowitz and Irving Lefkowitz are 

individuals, trading under the names of Sani-Age Co. and Sani-Age 

Corp. of America, and having an office and principal place of busi- 

ness at 500 Fifth Avenue, city and State of New York. The said 

individual respondents are, and at all times mentioned herein have 

been, respectively president-treasurer and vice president-secretary of, 

directors of, and principal stockholders in the respondent Neva-Wet 

Corp. of America, respectively vice president and secretary of, and 

directors of, respondent Neva-Wet Bottling Co., Inc., and in control 

of the management, policies, and operation of said corporations, par- 

ticularly in respect to the acts, practices, and methods herein alleged. 

Par. 2. Respondents are now, and have been for more than 5 years 

last past, engaged in the business of manufacturing, selling, and dis- 

tributing a product or preparation designated by the names “NVeva- 

Wet.” “Water-Shed,” “Bver-Dry,” “Stai-Dry,” “Sani-Steril” and 

other names, designed and intended, when applied to various fabrics 

and furs, to impart to them water repellant, stain resistant, and other 

s, in the distributing and selling to retail merchants the “Neva- 

Wet” preparation in bottles for use in the home treatment of hosiery, 

underwear, and other articles of light apparel, and manufacturing, 

selling, and distributing a product or preparation designated as “Sani- 

Age” designed and intended, when applied to various fabrics, to im- 

part to them germproot, antiseptic, and other qualities. 

Par. 3. Inthe course and conduct of their said business, respondents 

have caused said preparations, when sold, to be transported from their 

aforesaid places of business -n the State of New York to purchasers 

thereof located in various other States of the United States, and in the 

District of Columbia. 

Respondents maintain, and at all times mentioned herein have main- 

tained, courses of trade in the said preparations in commerce between 

and among the various States of the United States and in the District 

of Columbia. 

Par. 4. In the course and conduct of their said business in the sale 

of “Neva-Wet” chemicals the said respondents are now, and at all times 

qualitie 
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mentioned herein have been, in substantial competition with other 
corporations and individuals, and with firms and partnerships, also en- 

gaged in the sale and distribution in commerce, among and between 

the various States of the United States and in the District of Colum- 
bia, of preparations designed and intended to be used for substantially 

_ the same purposes as those of the said respondents. Among such com- 

petitors are many who do not misrepresent the qualities, or the nature 

thereof, which will be imparted to fabrics or furs by treatment with 

said preparations, and who do not furnish their customers with means 
or instrumentalities for deceiving the public. 

Par. 5. The product designated by the name “Neva-Wet,” and by 
the other names set forth in paragraph 2 hereof, is sold principally 
to manufacturers, finishers, converters, and dyers of textiles who have 
been licensed by respondent Neva-Wet Corp. of America to use a 
secret process of application, devised by it and known as the “Neva- 
Wet Process.” The ingredients of the product and the process of its 
application may vary in some respects, dependent upon the nature of 
the fabrics to which it is to be applied. For like materials the process 
and product are substantially identical, regardless of the name by 
which it is described, whether it be “Neva-Wet” or one of the other 
names set forth in paragraph 2 hereof. 

Par. 6. In the course and conduct of respondents’ business, and for 
the purpose of inducing manufacturers, converters, and dyers of tex- 
tiles and others to acquire licenses from respondent Neva-Wet 
Corp. of America. to use its “Neva-Wet Process,” and to purchase its 
chemicals therefor, and of inducing manufacturers, wholesalers, and 
retailers of products made in whole or in part of textiles to manufac- 
ture and to purchase articles, the textile portion of which has been 
subjected to the said process, and of inducing retailers to purchase 
bottled “Neva-Wet,” said respondents have made and caused to be 
made, by means of advertisements in newspapers and magazines and 
other publications having a general circulation throughout the various 
States of the United States, and by means of advertising letters 
and circulars sent to prospective licensees of its “Neva-Wet Proc- 
ess,” to prospective purchasers of textiles and textile products to which 
said process has been applied, and of bottled “Neva-Wet,” representa- 
tions and claims with respect to the qualities imparted to such fabrics 
and articles by the said “Neva-Wet Process.” 
Among and typical of said representations and claims so made are 

the following: 

Highty percent of pneumonia is caused by damp or wet clothes. This is 
avoided when wearing “Neva-Wet” treated garments. 

Neva-Wet in bottle form now enables a woman to process her hose and inti- 
mate apparel made of washable fabrics in her own boudoir. By so doing she 
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ean return home dry, spotless and stainless no matter how bad the elements 

were while she was exposed to them. 

Sheds Water Like a Ducks Back. ; 

The Neva-Wet Corporation of America will replace any garment attacked by 

moths any time within a twelve month period. 

Neva-Wet also increases the tensile strength of fabrics which means added 

wearing durability. 

Neva-Wet processed garments do not require washing and cleaning nearly 

as often as untreated garments. 2 

One of the most objectionable features of intimate garments is the perspira- 

tion odor. You do not need to worry about B. O. if you wear “Neva-Wet” 

treated garments, because the perspiration odor is neutralized. 

Neva-Wet is a chemical process that renders fabrics to which it is applied 

water and moisture repellant, perspiration, spot and stain resistant and moth 

impervious (in the case of woolen fabrics only and guaranteed for one year). 

Run and snag resistant hosiery may sound like a myth but it has become a 

determinate reality with the improved “Neva-Wet” process—Dig a sharp finger 

nail or a nail file into the sheerest “Neva-Wet” processed hose. They’re run 

resistant! Rough furniture or kittens claws will not cause snags. 

Par. 7. Through the use of the aforesaid statements and representa- 

tions, and others similar thereto not specifically set out herein, said 

respondents have represented, directly and by implication, that clothes 

and garments treated by the ‘“Neva-Wet Process”: will not become 

damp or wet, but will remain dry regardless of the weather to which 

they are exposed, and are in fact waterproof; will be given, if made 

of wool, significant and substantial protection against damage by 

moths for a period of 1 year; are more durable, and require less wash- 

ing and cleaning than untreated garments or clothes; will not retain 

the odor of perspiration by reason of its neutralization, and are re- 

sistant to spots and stains. Respondents have also represented in the 

mnanner set forth above that fabrics, in general, so treated are water- 

proof and, if made of wool, substantially protected against damage 

by moths for a period of 1 year, have increased tensile strength and 

durability, require less washing and cleaning, will not retain the odor 

of perspiration and are resistant to spots and stains; and that stock- 

ings so processed are run-resistant and snagproof. Respondents have 

also represented in the manner set forth above that the claimed results 

of said process of treatment are permanent, except as to protection, 

against damage by moths. 

Par. 8. Through the use of the names and designations “Neva-Wet,” 

“Water-Shed,” “Ever-Dry” and “Stai-Dry” respondents have repre- 

sented, directly and by implication, that garments and fabrics treated 

with said preparation will not become wet, but will remain dry, and 

are in fact waterproof and through the use of the names “Sani-Steril,” 

to describe such product have represented that those treated with 

said preparation are sterilized and remain sterile. 
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Par. 9. The aforesaid claims and representations so made and dis- 
seminated by said respondents in the course of their aforesaid busi- | 
ness are exaggerated, misleading, and untrue. In truth and in fact, 

clothes and garments treated by said process wiil become damp or 
wet and will not remain dry under many usual conditions of use, 

and are not waterproof, sterilized, or sterile. They are not, if made 

of wool, substantially protected against damage by moths for 1 year. 
They will need to be cleaned and washed as frequently as, and are no 

more durable than, untreated garments. They will retain the odor 

of perspiration, and there are many things which will cause them to 
Lecome stained or spotted. These things are also true of fabrics in 
general, treated by said process. Treated hosiery is not rendered 

snagproof, runproof, or resistant to runs. Any desirable qualities 
this process may impart are of but temporary duration as they are lost 
in the process of laundering or dry cleaning. 

Par. 10. The product designated by the name “Sani-Age” is sold 
to manufacturers, converters, finishers, and dyers of fabrics, is repre- 
sented as being of value in the prevention of disease in man, and is a 
drug as “drug” is-defined in the Federal- Trade Commission Act. 

Par. 11. In the course and conduct of their said business, said re- 
spondents have disseminated, and are now disseminating, and have 
caused and are now causing, the dissemination of, false advertisements 
concerning their said product “Sani-Age” by the United States mails, 
and by various other means in commerce, as “commerce” is defined in 
the Federal Trade Commission Act, for the purpose of inducing, and 
which are likely to induce, directly or indirectly, the purchase of said 
product, and respondents have also disseminated, and are now dis- 
seminating, and have caused and are now causing the dissemination 
of, false advertisements concerning their said product, by various 
means, for the purpose of inducing, and which are likely to induce, 
directly or indirectly, the purchase of said product in commerce, as 
“commerce” is defined in the Federal Trade Commission Act. Among 
and typical of the false, misleading, and deceptive statements and 
representations contained in said false advertisements, disseminated 
and caused to be disseminated, as hereinabove set forth, by the United 
States mails, by advertisements in newspapers or periodicals, and by 
circulars, leaflets, pamphlets, letters, and other advertising literature, 
are the following: 

This test showed that the cloth possesses an agent which inhibits growth of 
Staphylococcus Aureus and causes self-sterilization of the cloth. 

Sani-Age is the final human purge in the eternal combat against germ life on 
the clothes we wear and in the homes in which we live. ; 

Sani-Age renders fabrics . . , actively antiseptic and germ resistant. 
Sani-Age safeguards health by rendering fabries . . . antiseptic and germ 

resistant. 
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Sani-Age renders fabrics germ free and antiseptic 

Sani-Age renders garments . . . antiseptic and germ Pesistant: 

there can be no germ life on a fabric processed with Sani- Age. 
From the standpoint of complete sanitation in ev ery sense that the word 

implies, Sani-Age stands unparalleled 

The antiseptic quality of Sani-Age processed fabrics is an important health 

factor because it prevents bacterial growth in the things which are continually 

in close contact with our bodies. 

Sani-Age . . . prevents perspiration odor by eliminating its cause—bac- 

teria growth. 

Fabrics treated with Sani-Age are immune to perspiration odor. 

Sani-Age . . . promotes greater wear in fabrics by eliminating perspira- 

tion rot. 

Sani-Age . . . insures personal daintiness by preventing perspiration odor 

in fabrics. 

In addition to its definite germ resistant and actively antiseptic properties, 

Sani-Age also renders fabrics resistant to perspiration spots, stains, and 

moisture 

Par. 12. Through the use of the aforesaid statements and repre- 
sentations, and others similar thereto not specifically set out herein, 
said respondents have represented, directly and by implication, that 
fabrics, and garments made therefrom, which have been treated with 

“Sani-Age” are actively antiseptic, germicidal, and self-sterilizing; 
are a safeguard to health; become and remain completely sanitary, 

germproof, and germ free; are rendered immune to the odor of 

perspiration, and resistant to perspiration spots, to stains, and to 

moisture. Respondents have also represented, in the manner set forth 

above, that the claimed results of this treatment are permanent. 
Par. 13. The aforesaid claims and representations so made and dis- 

seminated by said respondents, in the course of their aforesaid busi- 

ness, are exaggerated, misleading, and untrue. In truth and in fact, 

fabrics treated with “Sani-Age,” and garments made therefrom are 
not actively antiseptic, germicidal, nor self-sterilizing. The oppor- 

tunity for fabrics to become germ infected after treatment and before 

final sale of the garments made therefrom is so continuous that the 
treatment in no sense safeguards the health of those through whose 

hands it passes or that of the ultimate user. Neither the treated fab- 
rics nor garments made therefrom are germproof or germ free. Gar- 

ments made from treated fabrics will become impregnated with the 
odor of perspiration by sufficient contact therewith, and such gar- 
ments are no more resistant to perspiration spots, to stains, or to 

moisture than are those made from untreated fabrics. Any desirable 
qualities this process may impart are but temporary. 

Par. 14. The use by the respondents of the foregoing exaggerated, 

misleading, and untrue designations, statements, representations, and 

claims with respect to said preparations has had, and now has, the 
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capacity to, and does, mislead purchasers and prospective purchasets 

thereof into the erroneous and mistaken belief that such claims, rep- 

resentations, statements, and designations are true, and to induce them 

to purchase said preparations on account thereof. Respondents’ said 

acts and practices have placed in the hands of retail dealers who pur- 

chase products treated with the said preparations, and who purchase 

the bottled “Neva-Wet,” and resell the same to the purchasing public, 
means and instrumentalities for misleading and deceiving the public 

in the particulars aforesaid. 
As a result of respondents’ said acts and practices trade has been 

unfairly diverted to them from their competitors engaged in the sale 
in commerce between and among various States of the United States 
and in the District of Columbia, of preparations and products designed 
and intended to accomplish substantially the same purposes as those 

sold and distributed by said respondents, who truthfully represent 
their products as set forth in paragraph 4 hereof. In consequence 
thereof, injury has been and is now being done by respondents to com- 
petition in commerce among and between the various States of the 
United States and in the District of Columbia. 

Par. 15. The aforesaid acts and practices as herein alleged are all 

to the prejudice and injury of respondents’ competitors and of the 

public, and constitute unfair methods of competition in commerce and 
unfair and deceptive acts and practices in commerce, within the intent 
and meaning of the Federal Trade Commission Act. 

Dismissed without prejudice by the following order: 

This matter coming on to be heard by the Federal:Trade Commis- 
sion upon a motion for dismissal of the complaint herein without 

prejudice, filed by counsel in support of the complaint, no answer 
thereto having been filed by the respondents; and 

It appearing from said motion (1) that the respondent Neva-Wet 
Corp. of America is no longer in existence, its charter having become 

inactive and void April 1, 1942, and proclaimed by the Governor 

of the State of Delaware in January 1943 for nonpayment of taxes; 
(2) that the respondent Neva-Wet Bottling Co., Inc., is no longer 
in existence, its charter having become inoperative and void April 
1, 1940, and proclaimed by the Governor of the State of Delaware 
in January 1941 for nonpayment of taxes; (3) that all the connec- 
tions of the respondent Irving Lefkowitz with said corporations were 
terminated in April 1940 and that since said date this respondent 
has taken no part in the sale of the products to which the complaint 
refers; and (4) that the respondent. Samuel Howard Lefkowitz has 
not fon over 3 years advertised or sold any of the preparations to 
which the complaint refers and that for this period of time no busi- 
ness in these preparations has been carried on; and 
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The Commission being of the opinion that in the circumstances 
the public interest does not require further corrective action in this 
matter at this time and that therefore the motion of counsel in support 
of the complaint should be granted : 

It is ordered, That the complaint herein be, and it hereby is, dis- 
missed, without prejudice, however, to the right of the Commission 
to institute a new proceeding against these respondents, or any of 
them, based upon the same practices charged in this complaint as 
being in violation of law, or any other practices, or to take such 
further or other action in the future as the Commission may deem 
warranted by the then existing circumstances. 

Mr. Randolph W. Branch for the Commission. 
Mopper & Weinberg, of New York City, for respondents. 

Genera Morors Corr. anp AC Sparx Prue Co. Complaint, Sep- 
tember 8, 1939. Order November 17, 1948. (Docket 3886.) 

Cuarcr: Dealing on exclusive and tying basis in violation of sec- 
tion 3 of the Clayton Act; discriminating in price in violation of 
sections 2 (a) and 2 (d) of the Clayton Act as amended; and con- 
certedly and coercively fixing and enforcing resale prices in restraint 
of trade in violation of section 5 of the Federal Trade Commission 
Act; in connection with the manufacture, distribution, and sale of 
spark plugs, spark plug parts, oil filters, oil filter renewal cartridges, 
and other automobile parts and accessories. 

Compratnt: The Federal Trade Commission, having reason .to be- 
heve that the General Motors Corp., a corporation, and AC Spark Plug 
Co., a corporation, and each of them, jointly and severally, are violat- 
ing, and since June 19, 1936, have violated, the provisions of sections 
2 (a), 2 (d), and 3 of the Clayton Act as amended by the Robinson- 

Patman Act (U.S. C. title 15, sections 13 and 14) and have been and 
are using unfair methods of competition and unfair and deceptive 
acts and practices in commerce in violation of section 5 of the Federal 
Trade Commission Act (U.S. C..title 15, section 45), and it appearing 
to the Commission that a proceeding by it in respect thereof would 
be to the interest of the public, the Commission hereby issues its com- 
plaint, charging as follows: 

I 

Charging violation of section 3 of the Clayton Act, the Commission 
alleges: 

ParacrarH 1. Respondent, General Motors Corp., is a corporation 

organized, existing, and doing business under and by virtue of the 

laws of the State of Delaware, with its principal office and place of 

business located in General Motors Building, Detroit, Mich. Said 

866412—51——_49 
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respondent is now, and for more than 3 years past has been, engaged 

in the manufacture of automobiles and automobile accessories, parts, 

and supplies, including spark plugs and spark plug parts, oil filters 

and oil filter renewal cartridges, and in the distribution and sale 

thereof. The manufacture of spark plugs, oil filters, and oil filter 

renewal cartridges is carried on by said respondent by and through its 

AC spark plug division. 

Par. 2. Respondent, AC Spark Plug Co., is a corporation organ- 

ized, existing, and doing business under and by virtue of the laws of 

the State of Michigan, with its principal office and place of business 

located in the AC Building, Flint, Mich. Said respondent is engaged 

in the distribution and sale of spark plugs, spark plug parts, oil filters, 

oil filter renewal cartridges, and other automobile parts and acces- 

sories, hereinafter collectively referred to as “AC products.” Said 

respondent is a wholly owned subsidiary of respondent General 

Motors Corp. 

Par. 3. Said respondents transport their said AC products, or 

cause the same to be transported, for distribution and sale, from the 

places where such products are manufactured or stored, into and 

through the various States of the United States to their customers 

and purchasers thereof located in other States of the United States 

and in the District of Columbia, and there is, and has been at all times 

herein mentioned, a continuous current of trade in commerce in said 

AC products manufactured, sold, and distributed by respondents be- 

tween the States wherein respondents’ factories and warehouses are 

located and various other States of the United States. Respondents’ 

said AC products are sold and distributed by them for use, con- 

sumption, and resale within the United States and the District of 

Columbia. 
Par. 4. Respondents distribute and sell their AC products through- 

out the United States in the same territories and places as, and in 
substantial competition with, other persons and corporations engaged 
in the manufacture, distribution, and sale of similar products of like 
grade and quality. Respondents for the past several years have 
annually furnished, in the original equipment field, more spark plugs 
than any other domestic spark plug manufacturer, supplying annually 

about one-half of the spark plugs used for original equipment on auto- 

mobiles manufactured in the United States. Respondents, with one 
other manufacturer, during the year 1937 supplied more than 95 per- 

cent of the spark plugs used as original equipment in the automobile 

industry in the United States and about 90 percent of the spark plugs 
sold in the United States for all uses. 

Par. 5. The business of distributing and selling spark plugs and 
oil filters is divided into two main categories: First, the sale of such 
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products through automobile and other motor manufacturers for use 
as original equipment; and second, the distribution and sale of such 
products for replacement of original equipment. The life of a spark 
plug or oil filter is normally shorter than the life of an automobile, and 
a complete replacement of spark plugs and oil filters is usually neces- 
sary several times during the normal operating life of every automobile. 
Consequently, the volume of spark plugs and oil filters sold for replace- 
ment use is greater than the volume of such products sold for original 
equipment. The distribution and sale of such products for replace- 
ment is carried on chiefly by automobile service stations, automobile 
dealers, automobile parts dealers, electrical repair shops, and garages 
throughout the United States. Said products are also sold by chain 
stores, mail-order houses, oil and tire companies, and others. The cus- 
tomers of respondents purchasing such AC products for resale, and 
many of their customers, are competitively engaged in the resale of 
such products at wholesale and retail in the various territories and 
places where said customers respectively carry on their businesses. 

Par. 6. Respondents’ AC products are sold and distributed by more 
than 3,000 wholesalers of automobile parts and accessories located 

throughout the United States, and respondent AC Spark Plug Co. 
has negotiated and entered into contracts with some 1,500 of such 
wholesalers, which contracts are now in force, governing the terms of, 
and for the sale of, said products. Respondents maintain direct con- 
tact with all of said contracting wholesalers and prescribe and enforce 
the prices, terms, and conditions of sale of their products by such 

wholesalers. Respondents’ contracts with certain of said wholesalers 
classified by them as “D” or distributor accounts provide that such 
wholesaler will stock, handle, sell, and distribute said AC products 

on an exclusive basis, and substantial sales by said respondents to 
said “D” or distributor accounts are made on the condition contained 
in said contracts that said “D” or distributor purchasers shall not 

use or deal in similar products manufactured or sold by any competitor 
or competitors of respondents, and the prices fixed in said contracts 

and charged to said “D” or distributor accounts have been fixed and 
charged upon said condition, agreement, and understanding. Re- 
spondents have also entered into contracts with a substantial number 
of other wholesalers handling, selling, and distributing said AC prod- 
ucts and have sold their said products to such other wholesalers and 
have fixed prices for such products charged and to be charged such 
wholesalers on the condition, agreement, and understanding that such 

other wholesalers so purchasing respondents’ said AC products shall 

not use or deal in similar products manufactured or sold by a com- 
petitor or competitors of respondents, 
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Par. 7. The result, and effect of said acts, policy, and practices of 
respondents has been to persuade, compel, and coerce many of such 
wholesalers and dealers in spark plugs and oil filters throughout the 
United States to cancel sales contracts with respondents’ competi- 
tors, to discontinue dealing in and selling the products of such com- 
petitors, and to refuse to deal in or purchase the products of such com- 
petitors, and has been, and may be, to substantially lessen competition 
and tend to create a monopoly in the distribution and sale of spark 
plugs and oil filters in trade and commerce among the several States 

of the United States and the District of Columbia. 

II 

Charging violation of section 2 (a) of the Clayton Act as amended, 

the Commission alleges: 
Par. 8. Paragraphs 1 to 5, inclusive, of charge 1 hereof are hereby 

repeated and made a part of this charge as fully and with the same 
effect as though here again set forth at length. 

Par. 9. In the course and conduct of their business respondents sell 
directly to wholesalers and distributors classified by respondents into 
“D,” “J,” “A-1,” and “A-4” accounts, which said accounts in turn 
supply to other dealers classified by respondents as “JC,” “L,” “A-5,” 
and “A-6” accounts, and to other dealers in said AC products not clas- 
sified and not holding contracts for the purchase of said products. Said © 
dealers classified as “JC,” “L,” “A-5,” and “A-6” accounts are under 

direct contract with respondents. Since June 19, 1936, respondents 

have discriminated in price between different purchasers of their AC 
spark plugs of the same grade and quality by selling said plugs for 
use and resale in the United States and in the District of Columbia 
to “D” and “A-1” accounts at a unit price of 2714 cents, to “J” and 
“A-9” accounts at a unit price of 31 cents, to “JC” and “A-5” ac- 
counts at a unit price of 34 cents, to “L” and “A-6” accounts at a unit 
price of 37 cents, and to still other accounts not under direct contract 

with respondents at a unit price of 41 cents, and by selling the same 
AC spark plugs to automobile manufacturers and others for original 

equipment on automobiles and motor vehicles at a unit price of 6 cents 
or less. 

Par. 10. By thus selling their AC products at the prices set out in 
the preceding paragraph, respondents have discriminated in price 
between (1) classes of their direct accounts; (2) classes of their in- 
direct accounts; (3) direct accounts and indirect accounts; (4) all con- 
tract accounts and noncontract dealers; (5) all replacement accounts 

and original equipment accounts, and the effect of said discrimina- 
tions in price may be substantially to lessen competition, tend to 
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create a monopoly in the line of commerce in which respondents are 
engaged; to injure, destroy, and prevent competition between and 
among respondents’ customers receiving the benefit of said discrimi- 
nation and respondents’ customers who do not receive the benefit of 
such discrimination, and between respondents and others competitively 
engaged with respondents in the manufacture, sale, and distribution 
of spark plugs, oil filters, and oil filter renewal cartridges. 

Tir 

Charging violation of section 2 (d) of the Clayton Act as amended, 
the Commission alleges: : 

Par. 11. Paragraphs 1 to 5, inclusive, in charge I hereof, are hereby 
repeated and made a part of this charge as fully and with the same 
effect as though here again set forth at length. 

Par. 12. Before respondents will enter into a contract with a dealer 
in respondents’ products classified by them as a “J” or jobber account, 
the credit of such “J” or jobber account must be guaranteed by a 
wholesale distributor classified by respondents as “D” or distributor 
account. After such contracts with “J” or jobber accounts have been 
entered into, respondents thereafter pay to each wholesaler classified 
by, and under contract to, respondents as “D” or distributor account 
as compensation for and in consideration of the credit service so 
rendered by such “D” or distributor account in connection with the 
sale*by respondents of their AC products, an amount equal to 10 
percent of all purchases of said AC products by such “J” account 
from respondents. Each of said classes of respondents’ customers 
classified by them as “D” and “J” accounts is in competition in the 
resale of respondents’ AC products, a “D” account frequently com- 
peting with a “J” account whose credit he guarantees. Such pay- 
ment or consideration of 10 percent as hereinabove described is not 
available on proportionately equal terms to all of respondents’ cus- 
tomers competing in the distribution of respondents’ AC products. 

TV 

Charging violation of section 5 of the Federal Trade Commission 
Act, the Commission alleged : 

Par. 13. Paragraph 1 to 6 of charge I hereof and Paragraph 9 of 

charge II hereof are hereby repeated and made a part of this count 
as fully and with the same effect as though here again set forth at 

length. 
Par. 14. As hereinbefore set out and described, respondents sell 

directly to wholesalers and distributors classified by respondents into 
“D,” “J,” “A-1,” and “A-4” accounts (hereinafter referred to as 
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direct accounts which said accounts in turn supply said AC products 

to other dealers classified by respondents as “JO,” “i,” “A-5,” and 

“A-6,” “C,” and “F” accounts (hereinafter referred to as indirect 

accounts), and to other dealers in said AC products not classified 

and not holding contracts for the purchase of said products. Re- 

spondents have engaged in the practice of negotiating and entering 

into contracts with said indirect accounts classified by it as “JO,” 

OT,” “A5,” “A-6,” “C,” and “FR,” by the terms of which and by 

the issuance of price lists, instructions to their direct issuance of 

price lists, instructions to their direct accounts, coercion and close 

supervision of the resale policy of such direct accounts, respondents 

fix, prescribe, and control the prices, terms, and conditions upon which 

their said direct accounts may supply their said AC products to the in- 

direct accounts above mentioned and to other dealers in such products 

not holding such AC contracts. For AC Blue Top Spark Plugs, re- 

spondents, fix a price of 34 cents per plug to “JC” and “A-5” accounts, 

a price of 87 cents to “L” and “A-6” accounts, and a price of 41 

cents to noncontract dealers purchasing in lots of 10 or more. Sim- 

ilar price differentials are in force throughout the entire line of AC 
products. Direct accounts are required to call upon indirect accounts 

and to inform the respondents from time to time as to the amount of 
stock carried, the volume of sales being made by such accounts, the 
amount of stock of competitors of respondents carried, and the amount 

of sales thereof. By thus fixing the prices at which their direct ac- 

counts must resell AC products to their indirect accounts and non- 

contract dealers, respondents have induced, coerced, and compelled 

their said direct accounts to discriminate in price between the various 

classifications of said indirect accounts and between said indirect 

accounts and said noncontract dealers. 

Par. 15. In the contracts entered into by respondents with said 
indirect accounts, as described in the preceding paragraph hereof, the 
special price quoted in the contract is given upon the condition and 

agreement that the dealer will carry a certain minimum stock of AC 
spark plugs and purchase a minimum quantity of such plugs during 
the calendar year covered by the contract. Said contracts provide that 
they may be canceled and the prices fixed therein may be withdrawn 

by respondents at any time if the contract holder fails to carry the 

required stock or purchase the agreed amount of AC spark plugs and 

further that they may be canceled by respondents upon given notice 
without specification of reason. The direct accounts under AC con- 
tracts are instructed by respondents that all said contracts and the 
prices quoted therein may be canceled and withdrawn by respondents 
if said direct accounts do not increase their volume of sales of AC 
spark plugs from year to year. Respondents exercise a complete 
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supervision and control over both direct and indirect accounts through 

respondents’ direct representatives who inform and instruct the direct 

and indirect accounts of respondents that unless said resale prices are 
maintained as arbitrarily fixed by respondents in said contracts and 
unless said minimum stock and purchase requirements are fully com- 
plied with, and that unless said direct and indirect accounts handle 
respondents’ AC products exclusively and refuse to stock, handle, 
sell, or distribute the products of respondents’ competitors that the 
said contracts will be canceled by respondents as to all or any of re- 
spondents’ products or that the said account will be reclassified and the 
prices, fixed in said contracts, raised by respondents. The tendency 
and effect of such contracts and of such acts and practices by respond- 

ents is to induce, coerce, and compel the dealers holding such contracts 

to deal in AC spark plugs and other AC products exclusively and to 
prevent them from dealing in the products of respondents’ competi- 

tors. By negotiating such contracts and requiring their distributors 

to adhere thereto and constantly supervising and checking their dis- 
tributors’ sales and distributing activities and by their threats and 
instructions issued by respondents’ representatives, respondents effec- 
tively close to their competitors a substantial number of actual and 
potential outlets for the distribution and sale of spark plugs and oil 

filters. 
Par. 16. By the acts and practices above described, respondents have 

agreed with and compelled their distributors to maintain the various 
prices fixed by the respondents for the resale of their AC spark plugs 

and other AC products to the restraint of trade in commerce between 

the various States and in the District of Columbia; have obstructed, 

hampered, and interfered with the normal and natural flow of trade 

and commerce in such products; have hindered and lessened competi- 

tion in the distribution and sale of such products; and have injured 

their competitors by unfairly diverting business and trade from them 

and depriving them thereof; and have engaged in unfair acts and prac- 

tices as to their competitors and as to their indirect customers; all to 

the prejudice and injury of the public. 

Dismissed without prejudice by the following order: 

This matter coming on to be heard by the Commission upon its own 

motion upon the complaint issued September 8, 1939, and the answer 

thereto filed October 28, 1939; and it appearing to the Commission that 

no further proceedings were had in this matter primarily due to re- 

spondents’ activities in defense and war production, and this delay 

having necessitated a recent reinvestigation of the facts; and it further 

appearing to the Commission that its charges with respect to the 

current acts and practices of respondents should be stated in a new 

complaint: 
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It is ovdared, That the complaint herein be, and the same hereby i is, 

dismissed without prejudice to the institution of further proceedings. 

Mr. L. E. Creel, Jr., Mr. J. N. Chapman and Mr, J. W. Adair for 

the Commission. 
Mr. Albert M. Levert and Mr. John’ Thomas Smith, of New York 

City, for respondents. 

Seay, Inc., nr au. Complaint, March 18, 1944.7 Order, November 

22, 1948. (Déeket 4987.) 

Chtanta: Combining and conspiring and using an agreed aad 

planned restrictive, monopolistic, and price fixing common course of 

action in restraint of trade, and advertising falsely or misleadingly as 

to fictitious mark-up prices; in connection with the manufacture, dis- 

tribution, and sale of mattresses, bedsprings, and other related 

products. 

AMENDED AND SUPPLEMENTAL ComPpLAINT: Pursuant to the provi- 

sions of the Federal Trade Commission Act and by virtue of the 

authority vested in it by said act, the Federal Trade Commission hav- 

ing reason to believe that the corporations, partnerships, and individ- 

uals named herein and hereinafter referred to as respondents have 

violated the provisions of section 5 of said act, and it appearing to 

the Commission that a proceeding by it in respect thereof would be 
in the public interest, hereby issues its amended and supplemental 

complaints, stating its charges in such respect as follows: 

Paracraru 1. The respondent, Sealy, Inc., is a nonprofit, coopera- 

tive corporation organized August 22, 1933, under the laws of the 
State of Delaware, with its principal office located in the American 
Furniture Mart, 666 Lake Shore Drive, Chicago, Ill. Its capital stock 

is almost wholly owned by members of the Sealy Group, hereinafter 
defined. ‘ 

The object and purpose of respondent Sealy, Inc., is to promote 
the mutual interests of the 23 respondent manufacturers, known as 

Sealy group members. Said members are engaged in the manufac- 
ture, sale, and distribution of mattresses and most of them also manu- 

facture, sell, and distribute bed springs and/or other related products. 
Respondents, Jacob R. Haas and John M. Brody, Jr., are the presi- 

dent and executive vice president, respectively, of respondent Sealy, 

Inc. The names of the respondent vice president, treasurer, and sec- 
retary and the members of the executive committee of said Sealy, 
Inc., are unknown to the Commission. 

Respondents, Morris Stein and Morris Nierenberg, are individuals 
doing business as copartners under the name of Colorado Mattress 

1 Amended and supplemental. 
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Manufacturing Co., whose principal place of business is in Denver, 
Colo. 

Respondents, Willford R. Sutherland and Sidney Sutherland, are 
individuals doing business as copartners under the name of Dixie 
Mattress Co., whose principal place of business is in Richmond, Va. 

Respondent, Eagle Mattress Co., Inc., is a Massachusetts corpora- 
tion whose principal place of business is in Allerton, Mass. 

Respondent, Fort Pitt Bedding Co., is a Pennsylvania corporation 
whose principal place of business is in Pittsburgh, Pa. 

Respondent, Gordon Sleeprite Corp., is a Maryland corporation 
whose principal place of business is in Baltimore, Md. 

Respondents, J. L. Metcalfe and T. O. Metcalfe, are individuals do- 

ing business as copartners under the name of Graham Mattress Co. 
whose principal place of business is in Bluefield, W. Va. 

Respondent, Fred G. Hodges Bedding Co., is a Pennsylvania cor- 
poration whose principal place of business is in Reading, Pa. 

Respondent, Long Island Mattress Co., Inc., is a New York corpo- 
ration whose principal place of business is in Brooklyn, N. Y. 

Respondents, Samuel Hertz and Morris Lewis, are individuals do- 
ing business as copartners under the name of Made-Wel Bedding Co., 

whose principal place of business is in Passaic, N. J. 
Respondent, the Charles A. Maish Co., is an Ohio corporation whose 

principal place of business is in Cincinnati, Ohio. 
Respondent, Osiason, Inc., is a Massachusetts corporation whose 

principal place of business is in Fall River, Mass. 
Respondent, the Ohio Mattress Co., is an Ohio corporation whose 

principal place of business is in Cleveland, Ohio. 
Respondents, Arthur H. Raasch and Blanche C. Raasch, are individ- 

uals doing business as copartners under the name of Pettit Bedding 

Co. and/or Pettit Feather & Bedding Co., whose principal place of 

business is in Portland, Oreg. 

Respondent, Rogers Manufacturing Co., is a Texas corporation 

whose principal place of business is in Houston, Tex. 

Respondent, Schmitt & Henry Manufacturing Co., is an Iowa cor- 

poration whose principal place of business is in Des Moines, Iowa. 

Respondent, R. H. Taylor Bedding Co., known also as Sealy Mat- 

tress Co. of Chicago, is an Illinois corporation with its principal place 

of business at Chicago, Il. 

Respondent, the Sealy Mattress Co. of Dallas, is a Texas corpora- 

tion with its principal place of business at Dallas, Tex. 

Respondent, Southwest Sealy Corp., known also as Sealy Mattress 

Co. of Kansas City, is a Missouri corporation with its principal place 

~ of business at Kansas City, Mo. 
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Respondent, R. W. Marquardt Co., known also as Sealy Mattress 
Co. of Milwaukee, is a Wisconsin corporation with its principal place 
of business at Milwaukee, Wis. 

Respondents, Lucille Willens and Helen Solomon, are individuals 
doing business as copartners under the name of Sealy Mattress Co. of 
northern California, whose principal place of business is in Oakland, 
Calif. 

Respondent, Seniel Ostrow, is an individual doing business under 
the name of Sealy Mattress Co. of southern California, whose prin- 
cipal place of business is in Los Angeles, Calif. 

Respondent, U. S. Bedding Co., is a Georgia corporation whose 
principal place of business is in Memphis, Tenn. 

Respondent, Zimmerman Manufacturing Co., is a Georgia corpora- 
tion whose principal place of business is in East Point, Ga. 

Par. 2. The 23 respondent members of the Sealy group have been 
for many years last past, and still are engaged in the business of manu- 

facturing, selling and distributing mattresses and most of them also 
manufacture, sell and distribute bedsprings and/or other related 

products, and they sell said products to large numbers of retailers in 
the various States of the United States, and in the District of Columbia, 
and cause said products, when sold, to be transported from the States 
in which they are manufactured to purchasers thereof in various other 

States of the United States, and in the District of Columbia, and at 
all times herein mentioned, have maintained a course of trade in their 
products in commerce among and between the various States of the 
United States and the District of Columbia. Said respondents, in the 
course of their said business, are in substantial competition with other 
corporations, partnerships, and individuals engaged in offering for sale 
and selling similar products in said commerce. Said respondents are 
also in competition with each other except as to Sealy products, here- 
inafter defined, as to which products competition had been completely 
restrained and prevented, as hereinafter more specifically alleged. 

Par. 3. Mattresses, bedsprings, and related products manufactured 
and sold by the 23 respondent members of the Sealy group pursuant 
to the terms of certain agreements and contracts entered into by each 
of said respondent Sealy group members with respondent Sealy, Inc., 
as hereinafter set forth, are called Sealy products, as distinguished 
from any such products as may be manufactured and sold by respond- 
ent members independently of such agreements and contracts, and 
which are called non-Sealy products. 

The said respondent members of the Sealy group cover the entire 
United States in the sale and distribution of their products. 
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’ Par. 4. Since August 1933, and continuing to and at the present 
time, respondents in the course of the said business of selling and dis- 
tributing mattresses, bedsprings, and related products, have main- 
tained and still maintain an unlawful combination and conspiracy to 
pursue, and they have accordingly pursued and still pursue an agreed 
and planned common course of action to completely restrain and pre- 
vent competition in the manufacture, sale, and distribution of Sealy 
products, and to prevent the manufacture and sale of certain non-Sealy 
products in competition with their competitors and in competition with 

Sealy products. 
. Pursuant to and in furtherance of said combination, conspiracy 
and agreed and planned common course of action, respondent Sealy, 
Inc., and respondent members of the Sealy group, agreed between 
and among themselves that each of the respondent members of the 
Sealy group should enter into, and each of them accordingly did en- 
ter into an agreement and contract with respondent Sealy, Inc. Un- 
der the terms of each of said contracts, it is, among other things, 

provided : 

(a) That respondent, Sealy, Inc., shall allot to the contracting 

respondent member of the Sealy group an exclusive territory within 

which such member is confined for the manufacture, sale, and dis- 

tribution of products manufactured under the terms and conditions 

of said contract, such provision providing a penalty if the respondent 

Sealy group member sells outside of said territory ; 

(6) That products manufactured and sold by the contracting Sealy 

group member under the terms of said contract shall be sold at the 

fixed, uniform, noncompetitive, and agreed prices, set out and estab- 

lished by all of said contracts, with the right reserved to respondent 

Sealy, Inc., to terminate such agreement or contract upon the failure 

of the respondent to observe such prices ; 

(ce) That the said products shall be sold by the retailers who pur- 

chase them from the contracting respondent Sealy group member 

for resale, at the fixed, uniform, noncompetitive and agreed prices 

established by all of said contracts, with the duty devolving upon 

the respondent Sealy group members to enforce observance of such 

retail prices. 

(d) That the contracting respondent member of the Sealy group 

shall not sell, ship, or deliver any of such products'to any mail-order 

house without the written consent of respondent Sealy, Inc., such pro- 

vision containing a penalty for its violation; 

(e) That the contracting respondent member of the Sealy group 

shall not manufacture or sell any mattress, studio couch, box-spring, 

pillow, cushion, sofa bed, or other product which is of a kind or 
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bears a label, trade-name or trade-mark which is nationally adver- 

tised, or nearly so, in competition with Sealy products; 

(f) That all advertising done by the respondent member of the 

Sealy group shall be subject to the approval of respondent, Sealy, Inc. ; 

(g) That the respondent member of the Sealy group shall co-oper- 

ate with Sealy, Inc., in every way possible to carry out the provisions 
of the contract and to secure the best possible results in carrying out 

such and other similar contracts. 
(h) That in case either party breaches any of the provisions of the 

contract, it may be terminated by the other party. 
Par. 5. As a result of said combination, conspiracy, planned com- 

mon course of action, contracts and agrgements, and the things done 
thereunder, competition in interstate commerce in the sale and distri- 
bution of Sealy products among and between respondent Sealy group 
members has been and is unlawfully and completely restrained and 
prevented ; competition in said commerce between Sealy group mem- 
bers and their competitors has been and is unlawfully restrained; and 
price competition in said commerce among and between the retailers 
who purchase Sealy products from Sealy group members has been 
and is unlawfully restrained and prevented; the manufacture and 
sale in said commerce of certain non-Sealy products by Sealy group 
members in competition with their competitors who are not members 
of the Sealy group has been and is unlawfully and completely re- 
strained and prevented; sales of Sealy products in said commerce by 
Sealy group members to mail-order houses are prohibited without the 
written consent of said Sealy, Inc.. A further result of said acts and 

practices 1s to substantially enhance prices to the consuming public 
by maintaining such prices at artificial levels and otherwise depriving 
the public of the benefits that would flow from normal competition 
and thereby to eliminate competition in said commerce and tend to 
create in respondents a monopoly in the sale of Sealy products. 

Par. 6. For many years last past in the course and conduct of their 
said business of manufacturing and selling Sealy products in inter- 
state commerce as aforesaid, respondents have in combination among 
and between themselves as aforesaid agreed upon the character of 
advertising to be used in connection with the sale and distribution 
of Sealy products, and in that behalf and for the purpose of inducing 
the purchase of their said products, have caused to be published by 
means of newspapers of general circulation, and in magazines having a 
Nation-wide circulation, and by other means, advertisements contain- 
ing the following and similar representations: 

Prize-Winner Healthized Mattress 

Regular $29.50 Value 

This sale only—$19.95 
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Through the use of the foregoing statements, respondents repre- 
sent that their Prize Winner mattress is customarily sold by retail 
dealers in the usual course of business for a higher price than $19.95, 
to wit, the marked-up price of $29.50. 

Par. 7. Contrary to respondents’ said representation, however, re- 

spondents’ Prize Winner mattress had not up to.the time said repre- 
sentation was made ever been sold at a higher price than $19.95 by 
retail dealers in the usual course of business. Such fictitious mark- 
up price was not thereafter established as the usual and customary 
selling price of said mattress at retail, but the so-called sale price of 
$19.95 was and continued to be the usual and customary retail price 
charged for such mattresses in the usual and normal course of business. 

Par. 8. As a result of the practice alleged in paragraph 6 hereof, 
respondents are enabled to and do mislead and deceive a substantial 
portion of the purchasing public into the erroneous belief that such 
representation is true, and the said public is thereby induced to pur- 
chase substantial quantities of respondent’s Prize Winner mattresses, 
thereby unfairly diverting trade in said commerce to respondents 
from their competitors to the injury of said competitors and of the 

public. 

Dismissed without prejudice by the following order: 
This matter came on to be heard in regular course upon the amended 

and supplemental complaint of the Commission, answers thereto, 

testimony and other evidence, report of the trial examiner and excep-_ 

tions thereto, and the briefs aa oral argument of counsel. 

Ten of the manufacturing respondents herein are stockholders in 

and, in the aggregate, own more than three-fourths of the shares of 

stock of Sealy, Inc., now outstanding, and they and the 13 other manu- 

facturing respondents have contractual relations with Sealy, Inc., but 

are each otherwise separately and independently engaged in the manu- 

facture and sale of bedding products. The complaint charges this 

“Sealy group” with a number of practices in restraint of trade alleged 

to result from acts done pursuant to the aforesaid relationships among 

them. Respondents are further charged with false and misleading 

advertising as to the usual and customary price of certain mattresses. 

Having considered the allegations of the complaint in the light of 

the evidence of record, and being of the opinion that the allegations 

respecting restraint of trade have not been sustained by the greater 

weight of the evidence, and being further of the opinion that, inas- 

much as the advertising challenged in the complaint was discontinued 

a number of years ago with no apparent likelihood of resumption 

thereof, there is no present public interest warranting the issuance of 

an order with respect thereto. 
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It is ordered, That the complaint herein be, and the same hereby is, 

dismissed without prejudice to the right of the Commission to insti- 

tute further proceedings should circumstances warrant such action. 

Commissioner Ayres dissenting. 
Before Mr. Webster Ballinger, trial examiner. 
Mr. Karl E. Steinhauer for the Commission. 

Nichols, Wood, Marx & Ginter, of Cincinnati, Ohio, and Mr, Her- 

bert J. Haas, of Atlanta, Ga., for respondents. 

Tra A. CAMPBELL ET AL. TRADING AS MopERN WATERPROOFING PaInT 

Co. Complaint, August 10, 1945. Order, November 24, 1948. (Docket 

5364.) 
Cuarce: Advertising falsely or misleadingly and assuming or using 

misleading trade or corporate name as to qualities, properties, or 

results of product; in connection with the sale of a paint recommended 

as a waterproofing agent for concrete, cement, brick, cinder blocks, and 

other masonry surfaces, designated as “Aquella.” 

Compiarnt: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 

the Federal Trade Commission, having reason to believe that Ira A. 

Campbell, Leandro W. Tomarkin, Wanda Tomarkin, Zella Fay Camp- 

bell, and Zella Clarke, copartners, trading as Modern Waterproofing 

Paint Co., hereinafter referred to as respondents, have violated the 

provisions of the said act, and it appearing to the Commission that 

a proceeding by it in respect thereof would be in the public interest, 

hereby issues its complaint stating its charges in that respect as 

follows: ; 
Paracraru 1. The respondents, Ira A. Campbell, Leandro W. To- 

markin, Wanda Tomarkin, Zella Fay Campbell, and Zella Clarke, 
are copartners doing business under the name of Modern Water- 
proofing Paint Co., with their principal office and place of business 

located at 1270 Broadway, New York, N. Y. 
Par. 2. The respondents are now, and for more than 1 year last 

past, have been engaged in offering for sale and in the sale and dis- 
tribution of a paint recommended by them as a waterproofing agent 
for concrete, cement, brick, cinder blocks, and other masonry surfaces, 
which is designated by them as “Aquella.” ; 

The respondents cause their said product when sold to be trans- 
ported from their place of business in the State of New York to pur- 
chasers thereof located in the various States of the United States 
other than the State of New York and in the District of Columbia. 
Respondents maintain, and at all times mentioned herein have main- 
tained, a course of trade in said product in commerce between and 
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among the various States of the United States and in the District of 
Columbia. 

Par. 3. In connection with the promotion of the sale and the sale 
of said products in commerce among and between the various States 
of the United States, and as an inducement to cause the purchase 
thereof, the respondents make many misleading statements and rep- 

resentations respecting the results to be obtained through the use of 
their said product by means of circulars, pamphlets, advertisements 
inserted in magazines and newspapers, and other advertising litera- 

ture distributed among prospective purchasers in the various States 
of the United States and in the District of Columbia. Among and 
typical of such misleading statements and representations circulated 
as aforesaid, concerning their product “Aquella,” are the following: 

AQUELLA 

A COLD WATER PAINT 

THAT WATERPROOFS AND DAMPPROOFS 

—concrete surfaces 

—stone concrete blocks 

—cinder concrete blocks 

—lightweight concrete blocks 

—cement blocks 

—fiber cement 

—brick masonry 

—any porous masonry surfaces 

Aquella applied to concrete walls of basements and brick walls of houses 

subject to water infiltration, dampness or moisture, due to rain or other 

causes, renders them WATERPROOF * * * becomes a permanent part of 

the wall surface. 

The manufacturer GUARANTEES that if applied according to instruction, 

on wet, unpainted BRICK, CONCRETE, and CINDER BLOCK walls, AQUELLA 

will permanently stop seepage of water and dampness through the walls. 

Par. 4. Through the use of the foregoing statements and represen- 

tations, and through other statements not set out herein, and through 

the use of the word “waterproofing” in their trade name, the respond- 

ents represent, directly and by implication, that their said paint 

product is an effective waterproofing material or compound, and 

that when applied as a coating to concrete, cement blocks, brick, 

cinder blocks, or other masonry walls, it will make such walls perma- 

nently waterproof and dampproof and impervious to water and mois- 

ture; that said product unites with and becomes a permanent part of 

wall surfaces to which it is applied. 

Par. 5. The foregoing statements and representations made by the 

respondents in connection with the promotion of sale and sale of their 

said products are false, misleading, and deceptive. 

In truth and in fact such product is not an effective waterproofing 

material or compound when appiied to concrete, cement blocks, brick, 
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cinder blocks, or other masonry surfaces. It will not make masonry 

walls impervious to water or moisture, nor effectively protect the 
structures to which it is applied against the elements of water and 
dampness. It does not unite with or become a permanent part of the 

object to which it is applied. 
While “Aquella” may, when applied under some conditions, aid in 

preventing water and moisture infiltration through masonry struc- 

tures, such effectiveness is limited to varying periods of time, and is 
not permanent under any condition of use. 

Par. 6. The use by the respondents of the foregoing false and mis- 
leading statements and representations and the use of the word “water- 
proofing” in said trade name, as aforesaid, has had, and now has, the 

tendency and capacity to, and does, mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken 
belief that such statements and representations are true, and to induce 
the public to purchase substantial quantities of respondents’ products 
as result of such belief. 

Par. 7. The aforesaid acts and practices of the respondents, as 
herein alleged, are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

Dismiss without prejudice by the following order: 

This matter came on to be heard in regular course upon motion to 
dismiss the complaint, filed by respondents on November 29, 1946, the 
answer and supplemental answer thereto, filed May 20, 1947, and 
September 3, 1948, respectively, by which said motion is not opposed. 

The complaint herein, issued August 10, 1945, charges the respond- 
ents, as individuals and as copartners, with unfair and deceptive acts 
and practices in commerce in the sale and distribution of a paint 
designated “Aquella” and recommended by them as a waterproofing 
agent for concrete, cement, brick, cinder blocks, and other masonry 
surfaces through the use of advertising by which they have represented 
that said product is an effective waterproofing material or compound, 
that when applied as a coating to concrete, cement blocks, brick, cinder 
blocks, or other masonry walls it will make such walls permanently 
dampproof and impervious to water and moisture, and that said prod- 
uct unites with and becomes a permanent part of wall surfaces to which 
it is applied. : 

It appears that respondent, as individuals and as copartners trad- 
ing as Modern Waterproofing Paint Co., on J anuary 18, 1946, sold the 
assets and business of this firm to Aquella Products, Inc., a New York 
corporation in which the individual respondents together own 900 
of the 1,000 shares of authorized and issued capital stock. The re- 
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spondents, as copartners and as individuals ‘acting through the part- 
nership, thereupon ceased the production, sale, distribution, and ad- 

vertising of the produce “Aquelia,” and said product has since been 
manufactured by Aquella Products, Inc. 

Since said copartnership has ceased to exist and the individual re- 
spondents are no longer engaged in the business of manufacturing, 
selling, distributing, or advertising the product involved in the com- 

plaint through and by means of said partnership, the Commission is 
of the opinion that the public interest does not require further correc- 
tive action with regard thereto at this time. 

It is therefore ordered, That the complaint be, and it hereby is, dis- 
missed without prejudice to the right of the Commission to reopen 
it or take such further action at any time as may be warranted by the 
circumstances. 

Mr. S. F. Rose, Mr. Edward L. Smith and Mr. George M. Martin 
for the Commission. 

Mr. Robert E. Kline, Jr., of Washington, D. C., and Kirlin, Camp- 
bell, Hickox & Keating, of New York City, for respondents. 

Park & Tizrorp. Complaint, June 21,1946. Order, November 30, 

1948. (Docket 5447.) 
Cuarce: Advertising falsely or misleadingly as to unique nature, 

qualities, properties or results, and comparative merits and prices; in 

connection with the sale of “Tintex” texile dyes, designated and manu- 

factured for household use. 
Comp.aInt: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that Park & 
Tilford, a corporation, hereinafter referred to as respondent, has vio- 
lated the provisions of the said act, and it appearing to the Commis- 
sion that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 
as follows: 

ParacraPy 1. Respondent, Park & Tilford, is a corporation organ- 

ized, existing and doing business under and by virtue of the laws of 

the State of New York, with its principal office and place of business 

located at 485 Fifth Avenue, in the city and States of New York. 

Par. 2. Respondent is now and has been for more than 2 years last 

past engaged in the sale and distribution in commerce between and 

among the various States of the United States of textile dyes, de- 

signed and manufactured for household use. Respondent, in the 

course and conduct of its business has caused and does now cause said 

dyes to be transported from its said place of business to its customers 

866412—51 50 
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located in States other than the State of New York and in the District 

of Columbia. 
Par. 3. There has been and is now at all times mentioned herein, 

a course of trade in said household dyes in said commerce. 

Par. 4. In connection with the offering for sale and the sale of its 
said household dyes, respondent, by means of advertisements in news- 
papers and magazines, radio continuities, circulars, and other adver- 

tising media has made and is making statements and representations 
which are false, exaggerated, and misleading. Typical of said repre- 

 sentations are the following: 

Tintex is no ordinary dye; it dyes every fabric WITHOUT EXCEPTION—to 

PERFECTION. 

. .. It’s the best buy in dye too! Costs no more than ordinary dyes—only 

10¢ and 15¢. 

This Package is for DYHING Cotton, Silk, Linen, Wool and Rayon. It is 

sufficient to dye a dress of light-weight materials. (For heavier material, use 

more dye)... 

TINTEX is the ONLY ALL-FABRIC Dye at 10¢ 

(15¢ for the Large Size) Why Pay More? 

INSIST ON TINTEX 

because it is 

GUARANTEED 

by Park & Tilford 

to dye ALL-fabrics including CELANESE, NYLON & MIXTURES 

Comes in a SINGLE box for ALL fabrics 

World’s largest selling Tints and Dyes because best value—best quality! 
Yes—insist on Tintex! With Tintex you needn’t pay any more than 10 or 

15 cents to get a dye in a SINGLE box that dyes ALL fabrics. Ends fabrie con- 
fusion forever and brings you the best value, the quality in dye history! Use 
ALL-FABRIC Tintex with confidence on even your finest things. It’s easy, quick, 
perfect! These are the reasons why millions prefer Tintex, America’s ALL- 
FABRIC, ALL-PERFECT dyes! At drug, department and dime stores. * * * 

To get ALL-FABRIC Tintex, buy exactly the same gray box you’ve always 
bought. It will dye all fabrics. 

Over 50 Smart, Fashion-right colors for Celanese * All other Rayons * 
Sharkskins * Nylons * Mixtures * Silks * Wools * Cottons * Linens * 
Velvets * All other Fabrics. 

_ Par. 5. By means of the foregoing statements and representations 
and others of like tenor and effect, not herein specifically set out, 
respondent represents and implies that its product, Tintex, is not an 
ordinary dye, being substantially different from competitive products 
offered for the same purpose; that it dyes all fabrics perfectly regard- 
less of composition, including acetate and viscose rayons, nylons, silks, 
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wools, linen, cotton, sharkskins, velvet, or any mixture or combination 

of said fabric materials; that its dyes are available in over 50 colors 

and that regardless of the color selected, every dye job can be done 

easily, quickly, and perfectly by the consumer; that one box of Tintex 

is suflicient to dye an average lightweight dress, regardless of material 

or the color desired; that the price of 10 and 15 cents per box is less 

than the price of some competitive dyes and no higher than others; 

that Tintex is superior in quality and price to all competitive dyes, 

and is the only all-fabric dye giving the best value and quality; and 

that it is not necessary to pay more than 10 or 15 cents in order to do 

a satisfactory dye job. 

Par. 6. In truth and in fact all of said statements and representa- 

tions and others of similar meaning are false, deceptive, and mislead- 

ing. Respondent’s product is not materially different from other com- 

petitive household dyes; perfect dye jobs cannot be obtained with 

Tintex regardless of the fabric to be dyed or the colors selected, nor 

is it possible to do dyeing work at home in all instances easily, quickly, 

and perfectly. On the contrary, certain rayons and specially acetate 

rayons can be dyed only with difficulty and frequently require the 

services of professional dyers. It may be possible in some cases to 

dye lightweight dresses satisfactorily with one package of Tintex, but 

whether it can be done depends upon the material and the color in 

which said dress is proposed to be dyed. Dresses manufactured from 

acetate rayon, wool, and other combination fabrics require more than 

one package of Tintex and if the darker colors are selected a sub- 

stantially larger quantity of Tintex is required in order to dye the 

dress in the desired darker color, and it may in fact be necessary to 

use 5 or 10 times the amount of dye for darker colors than is required 

for the light colors. The expense of dyeing a garment the color de- 

sired in many instances is greater than is required for a similar dye 

job with competitive products. Respondent’s representation that it 

is not necessary to pay more than 10 cents or fifteen cents for a satis- 

factory dye job, coupled with the statement that Tintex comes in a 

single box for all fabrics, is grossly misleading. 

Par. 7. The aforesaid false, deceptive, and misleading representa- 

tions so made by respondent have had and now have the tendency 

and capacity to and do mislead and deceive a substantial portion of the 

consuming public into the belief that perfect dye jobs may be obtained 

with respondent’s product regardless of the material or fabrics to be 

dyed or the colors desired, and that said work may be done for the 

same price or less than is required with competitive dyes, and that 

all dyeing may be done safely, quickly, and to perfection by the con- 

sumer. 
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Par. 8. The aforesaid acts and practices of respondent are all to the 
prejudice of the public and constitute unfair and deceptive acts and 
practices in commerce within the intent and meaning of the Federal 
Trade Commission Act. 

Dismissed without prejudice by the following order: 
This matter coming on to be heard by the Commission upon the 

respondent’s motion for dismissal of the complaint herein, and the 
answer to such motion, filed by counsel in support of the complaint, 
which did not oppose the relief requested ; and 

It appearing from said motion, and from the record as a whole, that 
all of the practices charged in the complaint as being in violation of 
the Federal Trade Commission Act have been voluntarily discontinued 
and that a substantial number of such practices were discontinued 
prior to the issuance of the complaint; and 

It further appearing that since the date of the issuance of the com- 
plaint the Commission on, to wit, May 29, 1947, approved and promul- 
gated Trade Practice Rules for the Household Fabric Dye Industry 
and that the respondent has now furnished the Commission with 
proof of its full compliance with said rules and with adequate reason 
to believe that it will continue to comply therewith; and 
The Commission being of the opinion that in the circumstances the: 

public interest does not require further corrective action in this mat- 
ter at this time: 
It is ordered, That the complaint herein be, and it hereby is, dis- 
missed without prejudice, however, to the right of the Commission to. 
institute a new proceeding against the respondent, or to take such 
further or other action in the future as may be warranted by the then 
existing circumstances. 

Mr. William L. Pencke for the Commission. 
Gale, Bernays, Falk & Eisner, of New York City, and Mason, 

Spalding & McA tee, of Washington, D. C., for respondent. ; 

Carxiste Rowntren trading as Exrorr Frnpers Bureau. Com- 
plaint, June 14, 1946. Order, December 20, 1948. (Docket 5444.) 

Charge: Advertising falsely or misleadingly as to prompt delivery 
and select clientel; in connection with the sale of food products, 
textiles, chemicals and pharmaceuticals, steel products, and machinery,. 
along with various other commodities. ’ 

Complaint: Pursuant to the provisions of the Federal Trade Com- 
mission Act, and by virtue of the authority vested in it by said act,. 
the Federal Trade Commission having reason to believe that Carlisle. 
Rowntree, an individual, trading as Export Finders Bureau, here- 
inafter referred to as respondent, has violated said act, and it appear-- 
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ing to the Commission that a proceeding by it in respect thereof would 
‘be in the public interest, hereby issues its complaint, stating its charges 
in that respect as follows: 
ParacrarH 1. Carlisle Rowntree is an individual trading as Export 

Finders Bureau and has his office and principal place of business at 
8 Bridge Street, New York, N. Y. Since December 1941, respondent 
has been engaged in the sale and distribution of food products, textiles, 

chemicals and pharmaceuticals, steel products, and machinery, along 

with various other commodities. | 
Par. 2. Respondent at all times mentioned herein has been and is 

now in substantial competition with other individuals and with part- 
nerships, firms and corporations who are also engaged in the sale 
and distribution of like products in commerce, among and between 
the various States of the United States and various foreign nations. 

Par. 3 Respondent causes and has caused said products when sold 

to be transported from the State of New York into various other 
States of the United States, or from various points in other States 
of the United States into States of the United States other than the 
State of origin of said shipments, and from points in the several States 
of the United States to purchasers located in foreign nations, and from 
points in various foreign nations into the State of New York and 
various other States of the United States. At all times mentioned 
herein respondent has maintained a course of trade in commerce 
among and between the various States of the United States and with 

foreign nations. 

Par. 4. In the course and conduct of said business, and for the 

purpose of inducing the purchase of said commodities, respondent by 

means of advertising circulars, letters, catalogs, and other advertising 

media circulated generally through the United States and in various 

foreign nations, has made many representations concerning the nature 

and character of respondent’s business and commodities. Among such 

representations are the following: 

“WANTS” and “OFFERS” 
(Export—Import—Domestic) 

Here are a few items from our Depts. of Food Products; Notions; Textiles; 

Chemicals and Pharmaceuticals; Steel products ; Machinery; and Miscellaneous. 

We can make prompt deliveries on almost all items listed herein. 

“OFFERS” 

FOOD PRODUCTS: * * * Apple Sauce; Argentine Corn Beef (in bond) ; 

* * *; Beef Hxtract; "* * *. Qanned Pineapple; Canned Pimientoes; 

* * *. Hams Canned Cooked (in bond); Hams Salted Cured (in bond) ; 

* * *: Sardines; * * *. 
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TEXTILES: * * *; Cotton Duck; Gabardine; * * *. 

CHEMICALS AND PHARMACEUTICALS: Acids; Acetic, Acetonilide, 

* * %*, Phosphoric, Sulphuric; Alcohol (denatured); * * *; Ammonium 

Carbonate; * * *; Balata; Barium Chloride; Barium Hydrate; Benzalde- 

hyde; * * * Dyes (various); * * *; Liquid Fire Extinguisher; * * *; 

Manganese; * * * Oxides: Zinc and Iron; * * %*: Rosin; Sodium: 

* # *:. Hypochloride, * * *, Sulphate, * * *. Ghlorate, *) *i9*5 

Tri Calcium Phosphate; * * *, 

STEEL PRODUCTS: Angles; Black and Galvanized Steel Sheets; Bolts and 

Nuts; Corrugated Sheets; * * *; Gas and Water Pipes; Hot and Cold Rolled 

Bars; Nails; Reinforced Concrete Rods; Saws; Screws; Shovels; Structural 

Steel; Tees; (Tin Cans for Export) ; Tin Plate; Washers ; Wire. 

MACHINERY : Borers; Bulldozers; Cranes, Diesel Engines; Draglines ; Grind- 

ers; Lathes; Millers; Printing Presses ; Road Rollers ; Screw Machines; Shovels ; 

Shapers ; Textiles; Tool Machinery; Tractors; Trucks; Woodworking; * * bal 

MISCELLANEOUS: Auto Radios; * * *: Cigarette.Paper; * * *; Fire 

Extinguishers; Kraft Paper; * * *; Manila Woven Hemp; * * *; Oak 

Barrels; Paper (all type) ; Printing Inks; * * *; Rope; * * *; Synthetic 

Rubber Goods; * * *; Wire Bound Crates (22000). 

Many Primary Sources—Many Bargains—Many Other Listings 

Send Us Your “Wants” and “Offers” 

ANNOUNCEMENT 

The purpose of Hxport Finders Bureau is to perform a present needed function 

in the trade. We are finders. We try to find for you reliable sellers of your 

requirements and reliable buyers for your surplus products and offerings. We 

try to find the original source of supply and the ultimate user, or their authorized 

representatives. The service will be helpful in eliminating many middle-men 

and the resultant confusion, loss of time and needless increase in price. 

Hxport Finders Bureau proposes to promote direct dealing between a selected 

list of buyers and consumers on the one hand, and a selected list of sellers and 

producers on the other. All recipients of this announcement are on one or both 

of these lists. 

Respondent in the conduct of the said business, in the manner afore- 
said, makes various other statements and representations of similar 
import and meaning concerning his said business and products sold 
by him. 

Par. 5. In the manner aforesaid the respondent represents and 
has represented that he is in a position to make prompt deliveries of 
almost all items listed under his said “offers”; that all persons receiv- 
ing respondent’s circulars and literature are in a select group based 
upon reputation for reliability. 

Par. 6. In truth and in fact respondent cannot make prompt de- 
livery on almost all items listed under his said list of “offers,” and 
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at the time of the issuance and dissemination of his said list respond- 
ent did not have a commitment or contract from any source of supply 
covering “almost all items” or even a majority of items listed thereon. 
In truth and in fact, the major portion of the items listed by respond- 
ent on said list of “offers” are items which at the time of the issuance 
and dissemination of said list were under strict priority and allocations 
and were governed by regulations of the War Production Board, Office 

of Price Administration, or other governmental agencies. In truth 

and in fact respondent will send his list to any person or firm that 
he believes he can make a sale to or purchase from, irrespective of the 
standing and reliability of the person or firm in the business world, 
and respondent’s select list of purchasers and buyers is not a list 
compiled on a basis of reliability. Furthermore, even should the items 
listed on respondent’s said “offers” be available on the market, re- 
spondent still would be unable to make “prompt” delivery because the 
governmental regulations relative to allocations and priorities neces- 
sitate delay. 

Par. 7. The aforesaid representations have the capacity and tend- 
ency to mislead and deceive the purchasing public into the mistaken 
and erroneous belief that such representations are true; and have the 

capacity and tendency to, and do, induce the purchasing public, be- 

cause of such mistaken and erroneous belief, to purchase respondent’s 

products, thereby unfairly diverting trade in both domestic and 

foreign commerce to the respondent from those of his competitors 

who do not in any manner misrepresent their products or the status 

of their business, to their injury and to the injury of the public. 

Par. 8. The aforesaid acts and practices of the respondent, as herein 

alleged, are all to the prejudice of the public and constitute unfair 

methods of competition in commerce and unfair and deceptive acts 

and practices in commerce within the intent and meaning of the 

Federal Trade Commission Act. 

Dismissed by the following order: 

This matter coming on to be heard by the Commission upon the 

complaint of the Commission, the respondent’s answer thereto, testi- 

mony and other evidence taken before a trial examiner of the Commis- 

sion theretofore duly designated by it, the trial examiner’s recom- 

mended decision and exceptions thereto filed by counsel in support of 

the complaint, and written briefs (oral argument not having been 

requested) ; and ; 

The Commission being of the opinion that the allegations of the 

complaint have not been sustained : 

It is ordered, That the complaint herein be, and it hereby is, 

dismissed. 
Before Vr. Frank Hier, trial examiner. 

Mr. Charles 8. Cou for the Commission. 
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Sipney H. Wincox, anp Waurer G. Lour anp Enocu L. Haran, 
doing business as TrterpHons Answertne Service. Complaint, 
November 10, 1948. Order, January 7, 1949. (Docket 5079.) 

Cuarcre: Misrepresenting business status, advantages or connec- 
tions and assuming or using misleading.trade or corporate names and 
furnishing means and instrumentalities of misrepresentation and de- 
ception as to government connection, and respondents being an en- 
dowed organization or institution devoted to research and the ad- 
vancement of the general welfare, and that its work included research 
in the matter of employment; in connection with the sale of reply post- 
cards, designed and intended to be used by creditors and collection 
agencies in obtaining information concerning debtors. 

Compiatnt: Pursuant to the provisions of the Federal Trade Com- 
mission Act, and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that Sidney 

- H. Wilcox, an individual, and Walter G. Lohr and Enoch L. Harlan, 
individually and doing business under the name Telephone Answering 

Service, hereinafter referred to as respondents, have violated the pro- 
visions of said act, and it appearing to the Commission that a proceed- 

ing in respect thereof would be in the public interest, hereby issues 
its complaint, stating its charges in that respect as follows: 

ParacrapH 1. Respondent Sidney H. Wilcox, is an individual, doing 

business under the names “Board of Employment Research,” “Division 

of Employment Research,” “The Toledo Foundation, Division of 
Employment Research,” “Bureau of Statistics, Division of Employ- 
ment,” “National Tracing Bureau,” and “Creditors Tracing Bureau.” 
Said respondent has no fixed place of abode or business, but has at 

various times within the year last past used as business addresses; Gen- 
eral Delivery, Detroit, Mich.; 538 Erie Street, Toledo, Ohio; Room 
1830, Standard Building, Cleveland, Ohio; Room 703 Albee Building, 
Washington, D. C., and 9001 Cicero Avenue, Oakland, Ill. 
Respondents Walter G. Lohr and Enoch L. Harlan, are individuals 

doing business under the name “Telephone Answering Service,” with 
an office and principal place of business at Room 1605, Court Square 
Building, Baltimore, Md., and with other offices located at 703, Albee 
Building, Washington, D. C., 538 Erie Street, Toledo, Ohio, and 
elsewhere. 

Par. 2. Respondent Sidney H. Wilcox is now, and has been for more 
than 6 months last past, engaged in the business of selling and dis- 
tributing reply postcards, designed and intended to be used by 
creditors and collection agencies in obtaining information concerning 
debtors. 
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Said respondent has caused the said cards to be transported from 

his various locations to purchasers thereof in various other States of 
the United States and in the District of Columbia. Said respondent 
maintains, and at all times mentioned herein has maintained, a course 
of trade in said cards in commerce between and among the various 
States of the United States and in the District of Columbia. Many of 
the purchasers of said cards cause goods and other property to be 
transported from their respective places of business to purchasers 
thereof in other States of the United States, and maintain, and at 

all times mentioned herein have maintained, courses of trade in such 
goods and property in commerce between and among the various 

States of the United States. : 
In his business of selling and distributing said cards respondent has 

traded and done business under the names set forth in Paragraph One 

hereof. 
Par. 3. The said cards were sold and distributed by respondent 

Wilcox when using the name “Board of Employment Research,” are 

substantially in the form exemplified by a photostatic copy of the said 

card, marked Exhibit A; when using the name “Division of Employ- 

ment Research” are substantially in the form exemplified by a photo- 

static copy of the said card, marked “Exhibit B,” and when using the 

name “The Toledo Foundation, Bureau of Employment Research” 

are substantially in the form exemplified by a photostatic copy of said 

card, marked “Exhibit C.” 

The said Exhibits A, B, and C are attached hereto, and by this 

reference incorporated herein and made a part hereof. 

When using the name “Bureau of Statistics, Division of Employ- 

ment” respondent Wilcox used a card generally resembling and in 

many respects identical with the cards exemplified by Exhibit A 

and B. 
Upon the said cards when they were delivered to purchasers thereof, 

respondent Wilcox placed numbers which were his code numbers and 

identified his customers to him. 

Purchasers of the “Toledo Foundation” cards addressed them to 

the persons concerning whom information was sought at their last 

known addresses, attached the postage as indicated thereon, enclosed 

5-cent pieces in the envelopes attached to the cards, and stapled the 

two parts of the cards together. They then caused the said cards to 

be delivered to a representative of respondents Lohr and Harlan at 

538 Erie Street, Toledo, Ohio, who deposited the individual cards in 

the United States mail. Such of the return cards as were filled out 

and mailed were received by the said representative at Toledo, Ohio, 
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who caused them to be delivered there, or elsewhere, to respondent 
Wilcox, who, having identified the customers by the code numbers, 

sent the cards to the appropriate customers. 
The procedure with respect to the other cards mentioned herein 

was substantially the same, except that. such of the return cards as 
were filled out and mailed were received at Washington, D. C., by a 
representative of respondents, Lohr and Harlan and by him forwarded 
to respondent Wilcox. 

Par. 4. Through the use of “The Toledo Foundation” cards referred 
to above, respondent Wilcox has falsely represented, and placed in 
the hands of his customers means of falsely representing, directly and 

by implication, to those to whom the said cards were sent, that the 
desired information was sought by an endowed organization or insti- 
tution devoted to research and the advancement of general welfare, 
for the purpose of a survey of matters connected with employment. 

. Par. 5. Through the use of the “Division of Employment Research” 
cards, referred to above, respondent Wilcox has falsely represented, 
and placed in the hands of his customers means of falsely representing, 
directly and by implication, to those to whom the said cards were sent, 
that the desired information was sought by an organization connected 
in some fashion with the government of the United States, and with 
employment, for the purposes of a survey of certain matters connected 
with employment. 

Par. 6. Through the use of the “Bureau of Statistics, Division of 
Employment” cards, referred to above, respondent Wilcox has falsely 
represented, and placed in the hands of his customers means of falsely 
representing, directly and by implication, to those to whom the said 
cards were sent, that the desired information was sought by an 
organization connected in some fashion with the Government of the 
United States and with employment. 

Par. 7. Through the use of the “Board of Employment Research” 
cards referred to above, respondent Wilcox has falsely represented, 
and placed in the hands of his customers means of falsely representing, 
directly and by implication, that the desired information was sought 
by an organization connected in some fashion with the United States 
Government and with employment, for the purposes of a survey pre- 
liminary to formulating a plan for the stabilization of labor conditions 
and placing persons in the most desirable positions consistent with 
their abilities. 

Par. 8. Through the use of the names “Division of Employment Re- 
search,” “Bureau of Statistics, Division of Employment,” and-“Board 
of Employment Research” respondent Wilcox has falsely represented, 
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and placed in the hands of his customers means of falsely representing, 

directly and by implication, to those to whom the cards on which 

those names appear, that said concern were connected in some fashion 

with the government of the United States, and with employment. 

Through the use of the name “The Toledo Foundation, Division 

of Employment Research” respondent Wilcox has falsely represented, 

and placed in the hands of his customers means of falsely representing, 

directly and by implication, that the said organization or institution 

was endowed, and devoted to research and the advancement of the 

general welfare, and that its work included research in the matter of 

employment. 

Par. 9. The said representations and names were false and mis- 

leading. In truth and in fact respondent was not engaged in making 

any survey of any matter relating to employment. He does not con- 

duct any endowed organization or institution. He is not connected 

with the Government of the United States nor does he, so far as the 

recipients of said cards are concerned, have anything to do with em- 

ployment of others. The said cards were sent only for the purpose 

of obtaining information concerning the recipients for the sole pur- 

pose of facilitating the collection of allegedly delinquent accounts, 

and the schemes were merely attempts to obtain the information by 

deceit and subterfuge. The names used by respondent Wilcox were 

merely disguises for the true nature of his business. 

Par. 10. Respondents Lohr and Harlan, through their agents and 

representatives, by mailing the said cards, as set forth herein, to the 

persons concerning whom information is sought, further the making 

of the false and misleading representations hereinabove set forth, and 

by returning the said reply cards to respondent Wilcox, assist in the 

fruition of the purposes for which the said false and misleading rep- 

resentations were made by respondent Wilcox and his custom
ers. 

Par. 11. The use by respondents, as hereinabove set forth, of the 

foregoing false and misleading representations and designations, has 

had the capacity and tendency to mislead and deceive, and has misled 

and deceived, many persons to whom the said cards were sent into the 

erroneous and mistaken belief that the said representations and desig- 

nations were true and correct and by reason thereof to give informa- 

tion which they otherwise would not have supplied. 

Par. 12. The aforesaid acts and practices of respondents, as herein 

alleged, are all to the prejudice and injury of the public, and consti- 

tute unfair and deceptive acts and practices within the intent and 

meaning of the Federal Trade Commission Act. 
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Complaint dismissed without prejudice by the following order: 

This matter came on to be heard in regular course upon motion of 

September 16, 1948, by counsel supporting the complaint to dismiss 

said complaint without prejudice, to which respondents Walter G. 

Lohr and Enoch L. Harlan, individually and doing business under 

the name Telephone Answering Service, filed an answer on September 

27, 1948, by which said motion is not opposed, and to which no answer 

has been filed by Sidney H. Wilcox in his individual capacity or doing 

business as Telephone Answering Service. 

The complaint herein, issued on November 10, 1943, charges respond- 

ents with unfair and deceptive acts and practices in commerce in 

the sale and distribution of reply post cards designed and intended 

to be used by creditors and collection agencies in obtaining informa- 

tion concerning creditors, through the use of which it is alleged that 

respondents falsely represented that they operated an endowed or- 

ganization or institution devoted to the research and advancement of 

general welfare for the purpose of a survey of matters connected with 

employment or that the information sought by said cards was desired 

by an organization connected in some fashion with the Government 

of the United States and with employment. 

It appears to the Commission that respondents Walter G. Lohr 

and Enoch L. Harlan severed all connection with respondent Sidney 

H. Wilcox on December 1, 1943, and since that date it does not appear 

that they have engaged in any of the acts and practices charged in 

the complaint. The present whereabouts of the respondent Sidney 

H. Wilcox are unknown, and the Commission is at present in posses- 

sion of no information by which it is able to determine if there has 

been a continuance of any of the acts and practices charged in the 

complaint and has no reason to believe that they have been continued. 

The Commission is therefore of the opinion that the public interest 

does not require further corrective action in this matter at this time. 

It is therefore ordered, That the complaint be, and it is hereby, dis- 

missed without prejudice to the right of the Commission to reopen 

-t or take such further action at any time in the future as may be 

warranted by the then existing circumstances. 

Mr. Randolph W. Branch for the Commission. 

Mullikin, Stockbridge & Waters, of Baltimore, Md., for Walter 

G. Lohr and Enoch L. Harlan. 

Davin RosenrHAL AND BengsAMIN PEISACHOW, TRADING AS UNITED 

Sratss ForwarRDING SysTEM, ET AL. Complaint, June 26, 1948. 

Order, January 11, 1949. (Docket 4985.) 
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Cuarce: Misrepresenting business status, advantages, or connec- 

tions and assuming or using misleading trade or corporate name as to 
nature of business and collection agency being in some capacity con- _ 
nected with the movement and transportation of goods and their 
delivery to the proper consignee ; in connection with the sale of double 
postal card questionnaires designed and intended to be used in obtain- 
ing information concerning alleged debtors of the customers to whom 

the said postal card questionnaires are sold and delivered. 

CompiaInt: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act, the 
Federal Trade Commission having reason to believe that David Rosen- 
thal and Benjamin Peisachow, individually and trading as United 
States Forwarding System, Samuel Rosenthal, an individual, The 
Basch Co., Inc., a corporation, Air-Way Electric Applance Corp., 

William Taylor Sons & Co., a corporation, Lawrie Bros. Furniture Co., 
a corporation, American National Finance Corp., a corporation trading 
under the name Industrial Loan Society, Inc., J. M. Wildman Co., Inc., 

a corporation, Rochester Peoples Outfitting Co., Inc., a corporation, 
Zorrie Gais, Leon Sturman, and Samuel Sturman, individually and 

trading as The Outlet, The Ross Co., Inc., a corporation, Harry 

Greenebaum and Norman Greene, individually and trading under the 
name M. Greenebaum & Sons, Swope Jewelry Co., a corporation, The 
Kay Jewelry Store, a Florida corporation, The Kay Jewelry Store, an 
Indiana corporation, The Kay Jewelry Store, a Tennessee corpora- 
tion, The Kay Jewelry Store, a Maryland corporation, The Kay Jew- 

elry Store, a California corporation, Commercial Credit Co., Inc., a 
Delaware corporation, and Commercial Credit Co., Inc., a Maryland 
corporation, hereinafter referred to as respondents, have violated the 

provisions of said act, and it appearing to the Commission that a pro- ’ 
ceeding by it in respect thereof would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

ParacrapH 1. Respondents David Rosenthal and Benjamin Peisa- 
chow are individuals trading as United States Forwarding System, 
with an office and place of business formerly located at 367 Ellicott 
Street, Buffalo, N. Y., where the said Benjamin Peisachow is still 
located. The mailing address of United States Forwarding System 
has been recently changed to Prudential Building, Buffalo, N. Y., and 
the present address of the respondent David Rosenthal is 66 Monroe 
Parkway, Rochester, N. Y. 

Respondent Samuel Rosenthal is an individual, the brother of 
respondent David Rosenthal, and has, from time to time, been the 
active manager of the “United States Forwarding System.” 
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Respondent The Basch Co., Inc., is an Ohio corporation, with its 
office and principal place of business at 731 Euclid Avenue, Cleveland, 
Ohio. 

Respondent Air-Way Electric Appliance Corp. is an Ohio corpora- 
tion, with its office and principal place of business at 2101 Auburn 

Street, Toledo, Ohio. 
Respondent William Taylor Sons & Co. is an Ohio corporation, with 

its office and principal place of business at 630 Euclid Avenue, Cleve- 
land, Ohio. 

' Respondent Lawrie Bros. Furniture Co. is an Ohio corporation with 

its office and principal place of business at 1207 State Street, Erie, Pa. 
Respondent American National Finance Corp. is a New Jersey cor- 

poration, with its office and principal place of business at 11 Hill 

Street, Newark, N. J., and operating many branches under various 
trade names in the States of Pennsylvania, New Jersey, Delaware, 

Virginia, Massachusetts, Maryland, and in the District of Columbia, 

among which is a branch operated in the name of Industrial Loan 

Society, Inc., at 9183 State Street, Erie, Pa. 
Respondent J. M. Wildman Co., Inc., is a New York corporation 

with its office and principal place of business at 412 Main Street, 

Rochester, N. Y. 
Respondent Rochester Peoples Outfitting Co., Inc., is a New York 

corporation with its office and principal place of business at Central 

Avenue and Armand Street, Rochester, N. Y. 
Respondent Zorrie Gais, Leon Sturman, and Samuel Sturman are 

individuals trading under the name The Outlet, with a principal place 

of business at 105 Clinton Avenue, South Rochester, N. Y. 
Respondent The Ross Co., Inc., is a corporation of the District of 

Columbia, with places of business at 702 Seventh Street NW., and 

1331 F Street NW., Washington, D. C. 

Respondents Harry Greenebaum and Norman Greene are indi- 

viduals trading under the name of M. Greenebaum & Sons, with a 

principal place of business at 2200 East Monument Street, Baltimore, 

Md. 
Respondent Swope Jewelry Co. is a Delaware corporation, with a 

principal place of business at 1114 F Street NW., Washington, D. C. 

_ Respondent The Kay Jewelry Store, a Florida corporation, has 

a principal place of business at 56 West Adams Street, Jacksonville, 

Fla. 
Respondent The Kay Jewelry Store, an Indiana corporation, has 

a principal place of business at 327 Main Street, Evansville, Ind. 

Respondent The Kay Jewelry Store, a Tennessee corporation, has 

a principal place of business at 630 Market Street, Chattanooga, Tenn. 

866412—51 51 
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Respondent The Kay Jewelry Store, a Maryland corporation, has 

a principal place of business located at 7 ‘West Lexington Street, 

Baltimore, Md. . 

Respondent The Kay Jewelry Store, a California corporation, has 

places of business located at 319 Pine Avenue, Long Beach, Calif., and 

1308 Broadway, Oakland, Calif. 

Respondent Commercial Credit Co., Inc., a Delaware corporation, 

has its principal office in the First National Bank Building, Redwood 

and Light Streets, Baltimore, Md. 

Respondent Commercial Credit Co., Inc., a Maryland corporation, 

has its principal office in the First National Bank Building, Redwood 

and Light Streets, Baltimore, Md. 

Paracrarn 2. Respondents David Rosenthal and Samuel Rosenthal 

are now, and for several years last past have been, and respondent 

Benjamin Peisachow was for several years prior to August 1942, en- 

gaged in the business of selling and delivering to the other respondents 

named herein, and to others not named herein, United States double 

postal card questionnaires, in the form exemplified by a copy thereof 

marked “Exhibit A,” attached hereto and by this reference incorpo- 

rated herein and made a part hereof, designed and intended to be 

used, as hereinafter set forth, in obtaining information concerning 

alleged debtors of the customers to whom the said postal card question- 

naires are sold and delivered. Respondents David Rosenthal, Samuel 
Rosenthal, and Benjamin Peisachow have caused the said postal card 
questionnaires to be transported from their aforesaid place of busi- 
ness in the State of New York to the other respondents named herein 

and to other customers not named herein, at their respective places 
of business in various States of the United States other than the 
State of New York and in the District of Columbia. The respondents 
David Rosenthal and Samuel Rosenthal maintain, and have main- 

tained, and Benjamin Peisachow maintained, at the various times 

mentioned herein, a course of trade in said postal card questionnaires 

in commerce between and among the various States of the United 

States and in the District of Columbia. 

Par. 3. Respondents The Basch Co., Inc., Air-Way Electric Appli- 
ance Corp., William Taylor Sons & Co., Lawrie Bros. Furniture Co., 
J. M. Wildman Co., Inc., Rochester Peoples Outfitting Co., Inc., Zorrie 
Gais, Leon Sturman, and Samuel Sturman, individuals trading as 
The Outlet, The Ross Co., Inc., Harry Greenebaum and Norman 

Greene, individuals trading under the name M. Greenebaum & Sons, 
Swope Jewelry Co., The Kay Jewelry Store, a Florida corporation, 
The Kay Jewelry Store, an Indiana corporation, The Kay Jewelry 

Store, a Tennessee corporation, The Kay Jewelry Store, a Maryland 
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corporation, The Kay Jewelry Store, a California corporation, are 
now, and for some time last past have been, engaged in selling goods 

to and extending credit to persons located in States other than States 
in which said respondents are located, and in the District of Columbia. 
Many of the said respondents’ debtors fail to meet their obligations 
when due, and said respondents, in the course of their efforts to col- 

lect, frequently desire to ascertain the current locations and addresses 

of many of such debtors. For the purpose of doing so said respondents 

use the postal card questionnaires acquired from respondents David 

Rosenthal, Samuel Rosenthal, and Benjamin Peisachow, as herein- 

above stated, in the manner hereinafter set out. 
Respondents American National Finance Corp. and Commercial 

Credit Co., Inc., a Delaware corporation, are now, and for some time 
last past have been, engaged in the business of lending money. Com- 

mercial Credit Co., a Delaware corporation, operates through a num- 

ber of other corporations organized under the laws of various States, 

including respondent Commercial Credit Co., Inc., a Maryland cor- 

poration, whose stock is wholly owned by and all of which are con- 

trolled by the said Delaware corporation. The various other subsidi- 

ary companies send the names of their delinquent debtors concerning 

whose whereabouts they desire information to the said Maryland 

corporation, which buys and uses the cards mentioned herein in the 

manner hereinafter set forth. American National Finance Corp. buys 

and uses the said cards for the purposes and in the manner set out 

herein. 
Par. 4. The respondents David Rosenthal, Samuel Rosenthal, and 

Benjamin Peisachow sell and deliver their said postal card question- 

naires to their said customers, who address the cards to their alleged 

delinquent debtors at their last known addresses and return them to 

respondents David Rosenthal, Samuel Rosenthal, and Benjamin 

Peisachow, who mail said cards in Buffalo, N. Y., and send all re- 

plies received from the alleged delinquent debtors, containing the 

desired information, to the appropriate purchasers, charging 50 cents 

for each reply card. The respondents selling the cards are able to 

identify those who purchased them by means of code numbers which 

they cause to be placed on said cards, opposite “Package Reference 

No.,” before said cards are delivered to the purchasers thereof. The 

respondents David Rosenthal, Samuel Rosenthal, and Benjamin 

Peisachow send to those individuals returning said postal card ques- 

tionnaires small packages of soap approximately 1 cent. 

Par. 5. By means of the aforesaid postal card questionnaires and 

their usage as aforesaid, the respondents have falsely represented to 

the addressees of said cards, and placed in the hands of their customers 
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the means of representing, directly and by implication, that United 

States Forwarding System was holding packages of value for said 

alleged debtors, that delivery could not be affected because of defec- 

tive addresses and lack of proper identification, that the informa- 

tion sought by means of said postal card questionnaires was for the 

purpose of identifying and locating the consignees thereof, so that 

the package thus held could be delivered to said consignees, that the 

packages were in the hands of United States Forwarding System in 

‘the usual course of its business, and that transportation charges which 

were involved had been prepaid. 

The said representations were false and misleading. In truth and 

in fact respondents David Rosenthal, Samuel Rosenthal, and Ben- 

jamin Peisachow do not have, and have not had, when the cards were 

mailed, any packages for or addressed to said alleged delinquent 

debtors, and the only packages which said respondents have ever 
sent to persons responding to said inquiries are packages of soap of 
inconsequential value which they themselves made up. The infor- 
mation sought by the use of said postal card questionnaires was not 
desired for the purpose of identifying and locating those to whom 

. they were sent in order to transmit packages to them, but was sought 
solely for the purpose of assisting the respective creditors of said 

persons to collect their said alleged delinquent accounts. The whole 
scheme was merely an attempt to obtain information by subterfuge. 

Par. 6. Through the use of the name “United States Forwarding 
System” on said postal card questionnaires, sent through the mails in 
the manner aforesaid, respondents have represented, directly and by 
implication, that said concern is in some capacity connected with 
the movement and transportation of goods and their delivery to the 
proper consignees. This representation is false and misleading. In 
truth and in fact the business of this concern has nothing whatever to 

do with the movement or transportation of goods or their delivery to 
the proper consignees. 

Par. 7. The use of the said false and misleading statements, repre- 
sentations, and designation has had the tendency and capacity to, and 
has, misled and deceived many persons, to whom the said postal card 

questionnaires were sent, into the erroneous and mistaken belief that 
said statements and representations were true, and by reason thereof 
to give information which they would not otherwise have supplied. 

Par. 8. The aforesaid acts and practices of respondents, as herein . 
alleged, are all to the prejudice and injury of the public, and con- 
stitute unfair and deceptive acts and practices in commerce in vio- 
lation of the Federal Trade Commission Act. 
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FINAL NOTICE 

and lack of identification we cannot 

We have a PREPAID package for 

the person whose name is written on 

the back of the attached card. On 

account of a difference in addreas 

make delivery. 

correct full name, address and other 

information requested. Be sure to fill 

in all the blank spaces provided. 

UNITED STATES FORWARDING 
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To help make delivery give us the 

SYSTEM 
UNCLAIMED PACKAGE DEPT. 
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Complaint dismissed without prejudice by the following order: 

This matter coming on to be heard by the Commission upon a mo- 

tion for dismissal of the complaint herein without prejudice, filed by 

counsel in support of the complaint, no answer to such motion having 

been filed on behalf of the respondents; and 

It appearing from the motion that the respondents Benjamin Peisa- 

chow, David Rosenthal, and Samuel Rosenthal were the parties who 

were active at various times and in varying degrees in the business of 

selling the skip trace devices to which the complaint relates, and that 

the other respondents named in the complaint were merely purchasers 

and users of said devices; and 

It further appearing that the business of selling these devices has 

now been discontinued and that the active parties named above have 

agreed with the United States Attorney’s Office not to reengage in 

said business; and . 
The Commission being of the opinion that in the circumstances the 

public interest does not require further corrective action in this _ 

matter at this time; 

It is ordered, That the complaint herein be, and it hereby is, dis- 

missed without prejudice to the right of the Commission to institute 

a new proceeding against the respondents, or any of them, or to take 

such further or other action in the future as may be warranted by the 

then existing circumstances. 

Before Mr. Arthur F. Thomas, trial examiner. 

Mr. Randolph W. Branch for the Commission. 

Halpern & Friedman, of Buffalo, N. Y., for David Rosenthal and 

Benjamin Peisachow. 

Welles, Kelsey, Cobourn & Harrington, of Toledo, Ohio, for Air- 

Way Electric Appliance Corp. : 
Mooney, Hahn, Loeser, Keough & Freedheim, of Cleveland, Ohio, 

for William Taylor Sons & Co. 
Mr. William W. Know, of Erie, Pa., for Lawrie Bros. Furniture Co. 

Hines, Rearick, Dorr & Hammond, of New York City, for American 

National Finance Corp. 
Mr. William B. Rosenberg, of Rochester, N. Y., for J. M. Wildman 

Co., Inc. and Rochester Peoples Outfitting Co., Inc. 
Allers & Cochran, of Baltimore, Md., for M. Greenebaum and Sons. 

Mr. Simon Hirshman, of Washington, D. C., for The Ross Co., Inc., 
Swope Jewelry Co., The Kay Jewelry Store, a Florida corporation, 
The Kay Jewelry Store, an Indiana corporation, The Kay Jewelry 
Store, a Tennessee corporation, The Kay Jewelry Store, a Maryland 
corporation, and The Kay Jewelry Store, a California corporation. 
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Pomprran Ouive Om Corr. Complaint, March 16, 1945. Order, 
January 11,1949. (Docket 5294.) 

Cuarce: Advertising falsely or misleadingly, assuming or using 
misleading trade or corporate name, misbranding or mislabeling and 

using misleading product name or title as to source or origin in that 

domestic product is imported; in connection with the sale of a food 
product, now designated as “Pompeian Virgin Pure Olive Oil,” and 
formerly designated as “Pompeian Brand Virgin Pure Imported 
Olive Oil.” 

ComprLaInt: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act, the 
Federal Trade Commission, having reason to believe that Pompeian 
Olive Oil Corp., a corporation, hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com- 
mission that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect 

as follows: 
Paracrarn 1. Respondent Pompeian Olive Oil Corp. is a corpora- 

tion organized, existing and doing business by virtue of the laws of 
the State of Maryland with its office and principal place of business 
located at 4201 Pulaska Highway, in the city of Baltimore, State of 

Maryland. 

Par. 2. Respondent is now and for several years last past has been 

engaged in the sale and distribution of a food product, now designated 

as “Pompeian Virgin Pure Olive Oil,” and formerly designated as 

“Pompeian Brand Virgin Pure Imported Olive Oil,” in commerce, 

between and among the various States of the United States and in the 

District of Columbia. Respondent causes and has caused said prod- 

uct, when sold, to be shipped from its place of business in the State 

of Maryland to purchasers thereof located in various other States of 

the United States and in the District of Columbia. 

Respondent maintains and at all times mentioned herein has main- 

tained a course of trade in said product, in commerce, between and 

among the various States of the United States and in the District of 

Columbia. 

Par. 3. Respondent is now and at all times mentioned herein has 

been substantial competition with other corporations and with part- 

nerships and individuals engaged in the sale and distribution of both 

imported and domestic, and blends of domestic and imported olive oil, 

in commerce, between and among the various States of the United 

States and in the District of Columbia. 

Par. 4. In the course and conduct of its aforesaid business the re- 

spondent has disseminated and is now disseminating, and has caused 
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and is now causing the dissemination of false advertisements concern- 

ing its said product by United States mails and by various other means 

in commerce as “commerce” is defined in the Federal Trade Com- 

mission Act; and respondent has disseminated and is now disseminat- 

ing and has caused and is now causing the dissemination of false adver- 

tisements concerning its said product by various means, for the purpose 

of inducing, and which are likely to induce, directly or indirectly, the 

purchase of its said product in commerce as “commerce” is defined by 

the Federal Trade Commission Act. Among and typical of the false, 
misleading and deceptive statements and representations disseminated 

and caused to be disseminated by means of advertisements inserted in 
newspapers and periodicals, on letterheads and in pamphlets, and 

other advertising literature are the following: 

Be sure to get Pompeian Olive Oil—the virgin pure, first press of hand-picked 

and sun mellowed Mediterranean olives. 

Still the same pure imported golden virgin quality * * * Weuse only the 

genuine olive oil. Use the imported virgin olive oil. 

(Picturization of foreigners in a foreign scene transporting olives 

on burros. ) 

Since earliest times, pure virgin olive oil has been known and used by people 

of the civilized world. For more than 30 years, Pompeian Olive Oil has set the 

standard in America. 

Pompeian is first-press, virgin quality . . . the pure unadulterated oil extracted 

from properly ripened olives, hand-picked from selected trees growing in the 

finest Mediterranean olive-producing areas. Many of these trees are more than 

2,000 years old. The first-pressing, produces only 25% of the oil from an olive, 

but that is all which is good enough to bear the Pompeian label! 

Par. 5. By and through the use of the foregoing statements, repre- 
sentations, and depictions and others of the same import and meaning 
but not specifically set out herein, respondent represents that is said 
olive oil is produced in, and imported to this country from, the Mediter- 
ranean olive oil producing areas. 

Par. 6. The aforesaid statements and representations and depictions, 
are false, misleading, and deceptive. In truth and in fact, respond- 

ent’s olive oil is not made in or imported from the Mediterranean area. 

On the contrary, said product is a blend of domestic and imported olive 
oils. 

Par. 7. Respondent in the past has placed on the labels of the con- 

tainers for its product shipped in commerce and consisting of a blend 

of domestic and imported olive oils, the following legend. 

Pompeian Brand 

Virgin Pure Imported 

Olive Oil. 
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Since about 1948 the label has carried the following legend: 

Pompeian Brand 

Virgin Pure 

Olive Oil 

and with the exception of the omission of the word “imported” is other- 
wise in all respects, the same as that theretofore used. 

The use of the word “imported” on said labels served as a representa- 
tion that the product is composed entirely of imported olive oil, which 
is contrary to the fact. For a period of about 30 years and up to 
about 1942 the respondent’s “Pompeian Brand” olive oil was imported 
from the Mediterranean area. Over this period of time this brand 
name and the corporate name both containing the word “Pompeian” 
became firmly associated in the public mind with a high grade imported 

oil and as a company which dealt only in imported olive oil. The 
continued use of the brand name “Pompeian” and the corporate name 
containing the word “Pompeian” has the tendency and capacity to 
cause the public to erroneously understand and believe that the prod- 
uct now sold by respondent is the same product as was formerly sold 
under such brand and corporate name, that is, imported olive oil. 
The deceptive character in the use of respondent’s present label is 

enhanced by the fact that it is identical in all respects with the label 

formerly used for its imported product with the exception of the use 

of the word “Imported” thereon. 
Par. 8. There is a preference on the part of a substantial portion 

of the purchasing public for imported olive oil and particularly that 

produced in the Mediterranean area and imported to and sold in the 

United States. 

Par. 9. The use by the respondent of the aforesaid statements, 

representations, and depictions in its advertising matter, on the labels 

of its product and the implication involved in its corporate name, are 

calculated to, and have the tendency and capacity to, and do, mislead 

a substantial portion of the purchasing public into the erroneous and 

mistaken belief that its said product is an imported product and 

originates in the Mediterranean area and into the purchase of sub- 

stantial amounts of said product because of such belief. As a result 

trade has been unfairly diverted to respondent from its competitors 

who actually advertise and sell imported olive oil, as well as those 

who advertise and sell domestic olivé oil and blends of domestic and 

imported olive oils in commerce, and substantial injury has been 

done and is now being done to such competition, in commerce, between 

and among the various States of the United States and in the District 

of Columbia. 
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Par. 10. The acts and practices of the respondent as herein alleged 

are all to the prejudice and injury of the public and respondent’s 

competitors and constitute unfair and deceptive acts and practices 

in commerce and unfair methods of competition in commerce within 

the intent and meaning of the Federal.Trade Commission Act. 

Complaint dismissed without prejudice by the following order: 

This matter coming on to be heard by the Commission upon the 

respondent’s motion for dismissal of the complaint herein, and the 

answer to such motion filed by counsel in support of the complaint; 

and 
It appearing from said motion and from the record that the re- 

spondent’s practices of representing blended domestic and imported 
olive oils as imported products were inadvertent, and, in any event, 

have not been engaged in since January 1945; and 
It further appearing that there is good reason to believe that none 

of such practices will be resumed; and 
The Commission being of the opinion that in the circumstances the 

public interest does not require a continuation of this proceeding at 
this time. 

It is ordered, That the complaint herein be, and it hereby is, dis- 
missed without prejudice to the right of the Commission to institute 
a new proceeding against the respondent or to take such further or 

other action in the future as may be warranted by the then existing 
circumstances. 

Mr. William M. King for the Commission. 

Cummings, Stanley, Truit & Cross, of Washington, D. C., for 
respondent. 

Ovetmo Co. ann J. C. Hurzent. Complaint, July 7, 1944. Order, 
February 2, 1949. (Docket 5186.) 

Charge: Advertising falsely or misleadingly as to qualities, prop- 

erties, or results of product and scientific or relevant facts, and neglect- 

ing, unfairly or deceptively, to make material disclosure as to safety of 
product; in connection with the sale of medicinal preparations de- 

scribed as Ovelmo Treatment which include individual preparations 
designated Ovelmo Cream, Ovelmo Germicidal Soap, Ovelmo Tonic 
Tablets, Ovelmo Antacid Laxative Tablets, and Ovelmo Eliminative 
Tablets. 

Comp.aint: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act, the 
Federal Trade Commission having reason to believe that Ovelmo Co., 
a corporation, and J. C. Hutzell individually and as an officer of 

Ovelmo Co., a corporation, hereinafter referred to as respondents, 
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have violated the provisions of said act, and it appearing to the Com- 
mission that a proceeding by it would be in the public interest, hereby 
issues its complaint, stating its charges in that respect as follows: 

Paracrapu 1. Respondent Ovelmo Co. is a corporation organized 
and doing business under and by virtue of the laws of the State of 

Indiana, with its principal office located in Fort Wayne, Ind. Re- 

spondent J. C. Hutzell, an individual, is president of the Ovelmo Co. 

and is in control of and directly responsible for the acts and practices 

of said respondent corporation. The business address of both re- 

spondents is 1404 West Main Street, Fort Wayne, Ind. 

Par. 2. Respondents are now and for several years last past have 

been engaged in offering for sale, sale and distribution of medicinal 

preparations described as Ovelmo Treatment. The individual prep- 

arations comprising said treatment are designated Ovelmo Cream, 

Ovelmo Germicidal Soap, Ovelmo Tonic Tablets, Ovelmo Antacid 

Laxative Tablets, and Ovelmo Eliminative Tablets. Respondents 

cause said preparations, when sold, to be transported from their place 

of business in the State of Indiana to purchasers thereof located in 

various other States of the United States and in the District of Colum- 

bia and, in so doing, maintain a course of trade in said medical prep- 

arations in commerce between and among the various States of the 

United States and in the District of Columbia. 

Par. 3. In the course and conduct of their said business, the respond- 

ents have disseminated and are now disseminating, and have caused 

and are now causing the dissemination of false advertisements con- 

cerning their said Ovelmo Treatment and their preparations by the 

United States mails and by various other means in commerce as “com- 

merce” is defined in the Federal Trade Commission Act; and respond- 

ents have disseminated and are now disseminating and have caused 

and are now causing the dissemination of false advertisements con- 

cerning their said Treatment and preparations by various means, for 

the purpose of inducing, and which is likely to induce, directly or 

indirectly, the purchase of their said Treatment and preparations in 

commerce as “commerce” is defined by the Federal Trade Commission 

Act. 
Par. 4. Among and typical of the false, misleading and deceptive 

statements and representations contained in said false advertisements 

disseminated and caused to be disseminated by the United States mails, 

by advertisements inserted mm newspapers and periodicals, and by 

circulars and other advertising media are the following: 

Representations with respect to Ovelmo Treatments: 

My little girl’s skin is all cleared up now * * * Since using Ovelmo she 

is now able for the first time to wear a party dress without showing arms broken 

out with a terrible skin irritation. 
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It has been a long time since I wrote you, In 1922, I used your Ovelmo Cream 

and Ovelmo Tablets for a bad eczemic irritation. I not only got relief, but have 

never been bothered since. : pote 

Ovelmo is the best medicine I ever used. It soothed the skin soon after the 

first application. I had almost given up hope, but thanks to Ovelmo the itching 

was relieved and the red places and other skin. symptoms are no more to be Seen. 

Skin is now smooth, shows no symptoms. 

There is no doubt in my mind but that the internal-preparations had a lot to 

do with the relief obtained. 

Representations with respect to Ovelmo Cream. 

Among other valuable ingredients, it (Ovelmo Cream) contains natural 

vitamins A and D from Cod Liver Oil. These vitamins were added to our already 

effective product because newer developments in medical science indicated that 

these vitamins tend to check bacterial growth and accelerate healing (not to 

supplement body vitamins). 

Representations with respect to Ovelmo Eliminative tablets: 

A noted authority on skin irritations says that faulty elimination is one of the 

most common contributory causes of skin irritation in both children and adults. 

This mild and effective laxative acts to help stimulate the liver and promote 

bile flow, to thus assist in the prompt and pleasant elimination of body waste. 

Representations with respect to Ovelmo Tonic Tablets: 

Used as directed, this splendid preparation usually provides dependable assist- 

ance in improving the haemoglobin (red coloring) quality of the blood through 

stimulating the appetite and digestion. 

‘According to many authorities, excess stomach acidity and conditions in- 

dicating the need of an effective tonic are among the very common contributory 

causes of eczemic irritations. 

Par. 5. By and through the use of the foregoing statements and 
others of similar import and meaning but not specifically set out herein, 
respondents represent, directly and by implication, that their Ovelmo 
Treatment, consisting of Ovelmo Cream and various preparations 
for internal use constitute a competent and effective treatment for 

eczema and various skin irritations and similar conditions and that 
their use will cure eczema and skin irritations; that the vitamin A and 

D contained in its Ovelmo Cream checks bacterial growth on the 

skin and thereby accelerates healing; that faulty elimination is one 
of the most common contributory causes of skin irritation and the 
laxative properties of their Eliminative Tables is of significant value 
in preventing or treating such irritations and that these tablets stimu- 
late the liver and promote the flow of bile; that excess stomach acidity 
and conditions indicating the need of a tonic are among the common 
contributory causes of eczemic irritations and that Ovelmo Tonic 
Tablets and Ovelmo Antacid Tablets by their tonic and antiacid 
properties and the ability of the Tonic Tablets to stimulate digestion 
are effective in preventing or treating such irritations. 
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Par. 6. ‘I'he aforesaid statements and representations are false, mis- 
leading, and deceptive. In truth and in fact the various prepara- 

tions comprising the Ovelmo Treatment used together, separately, or 

in any combination do not constitute a competent or effective treatment 

for eczema and various other irritations of the skin of a similar nature. 
Eczema and similar conditions are of constitutional origin and neither 
the Ovelmo Cream nor the preparations for internal use have any 
therapeutic value in the treatment thereof in excess of temporary 

relief from itching afforded by the Ovelmo Cream. The vitamins 
A and D in Ovelmo Cream will not check bacterial growth and will 
provide no beneficial effect for skin irritations. Faulty elimination is 
not recognized as being a causative factor of skin irritations,and the 
laxative effect of respondents’ Eliminative Tablets will have no 
therapeutic value in either preventing or treating skin irritations. 
The amount of bile salts in these tablets is not sufficient so that, when 
taken as directed, they will stimulate the liver or significantly promote 
the flow of bile. Excess stomach acidity or conditions such as may 
indicate the need of a tonic are not contributory causes of eczemic 
irritation and the Ovelmo Tonic Tablets by their tonic action and the 
antiacid properties of the Ovelmo Antacid Tablets are not effective in 
either preventing or treating eczemic irritations. In truth and in fact ° 
the sole therapeutic value of the Ovelmo Treatment and the various 
preparations of which it is composed, insofar as eczema and various 
skin irritations are concerned, is the ability of the Ovelmo Cream to 
temporarily relieve the burning and itching caused by such irritations. 

Par. 7. Respondents’ advertisements disseminated as aforesaid with 
respect to Ovelmo Elminative Tablets constitute false advertisements 
for the further reason that they fail to reveal facts material in the ight 
of such representations, or material with respect to the consequences 
which may result from the use of the preparations to which the ad- 
vertisements relate, under the conditions prescribed in said advertise- 
ments or under such conditions as are customary and usual. In truth 
and in fact said preparation is an irritant laxative and is potentially 
dangerous when taken by one suffering from abdominal pains, stomach 
ache, cramps, nausea, vomiting, or other symptoms of appendicitis. 

Par. 8. The use by the respondents of the foregoing false, deceptive, 

and misleading statements and representations with respect to their 

said treatment and preparations has had and now has the capacity and 

tendency to, and does, mislead and deceive a substantial portion of 

the purchasing public into the erroneous and mistaken belief that said 

statements and representations were true and that the Ovelmo Elimina- 

tive Tablets may be taken under all conditions without ill effects, and 

into the purchase of substantial quantities of respondents’ said treat- 

ments and preparations, because of said erroneous and mistaken belief. 
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Par. 9. The aforesaid acts and practices, as herein alleged, are all 

to the prejudice and injury of the public, and constitute unfair and 

deceptive acts and practices in commerce within the intent and mean- 

ing of the Federal Trade Commission Act. 

Record closed without prejudice by the following order: 

This matter coming on to be heard by the Commission upon a 

motion, filed by counsel in support of the complaint, for an order 

closing this case without prejudice, no answer to such motion having 

been filed by the respondents; and 

It appearing from said motion and from the record that the trial 

and disposition of this proceeding has been unavoidably delayed since 

the early part of 1945; and 

It further appearing that the acts and practices charged in the 

complaint as being in violation of the Federal Trade Commission 

Act were discontinued in 1944 and have not been resumed; and 

The Commission being of the opinion that in the circumstances the 
public interest does not require further corrective action in the matter 

at this time: 

It is ordered, That the case growing out of the complaint herein be, 

and it hereby is, closed, without prejudice, however, to the right of 

the Commission to reopen the same or to take such further or other 

action against the respondents at any time in the future as may 

be warranted by the then existing circumstances. 

Before Mr. George Biddle, trial examiner. 
Mr. R. A. McOuat and Mr. B. G. Wilson for the Commission. 
Townsend & Hilgemann, of Fort Wayne, Ind., for respondents. 

Jon Lown Corr. Complaint, June 30, 1948. Order, February 3, 

1949. (Docket 5573.) 
Charge: Advertising falsely or misleadingly as to business history 

and patent rights; and misrepresenting and using such rights im- 

properly and unfairly through licensing patent equipment restric- 

tively; in connection with the manufacture and sale of variegated 
ice cream, and the purchase of the various flavoring sirups, con- 

centrates, chopped nuts, ground nuts, and other ingredients therefor. 

CompLaiInT: Pursuant to the provisions of the Federal Trade Com- 
mission Act, and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that Joe 
Lowe Corp., hereinafter referred to as respondent, has violated the 

provisions of said act, and it appearing to the Commission that a 

proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint, stating its charges in that respect as 
follows: 
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Paracraru 1. Respondent Joe Lowe Corp., is a corporation char- 
tered by the State of Delaware, having its principal place of business 

at 601 West Twenty-second Street, New York, N. Y. Besides its 

principal place of business, it also maintains branch offices in several 

States of the United States. 
Par. 2. Respondent is now and has been for several years last past 

engaged in the business of manufacturing, distributing, and selling 
throughout the United States bakers’, confectioners’, and ice cream 
manufacturers’ supplies, including the apparatus, sirups, flavoring 
materials, and the various other ingredients used in the production of 

variegated ice cream. 
Par. 3.. Said respondent, in the course of said business, cause the 

said products which it manufactures, distributes, and sells, when sold, 

to be transported from its place of business in the State of New York 
to purchasers thereof located in the various States of the United States 

and in the District of Columbia. Respondent maintains, and has for 
several years last past maintained, a course of trade in said products 

in commerce between and among the various States of the United 
States and the District of Columbia. | 

Par. 4. Variegated ice cream is an admixture of different ice-cream 

ingredients, each with a different flavor and in which each of the 

flavors so admixed in the ice cream retains its distinctiveness and 

color in the form of a streak or in some other design or arrangement. 

In the course and conduct of its business as aforesaid, and in further- 

ance of the sale and distribution of its products in the aforesaid com- 

merce, respondent has made false and misleading statements and rep- 

resentations to purchasers and prospective purchasers of machinery, 

supplies, and the various ingredients for the making of various varie- 

gated ice creams, by means of brochures, circulars, pamphlets, and 

letters, circulated among prospective purchasers throughout the United 

States by the United States mails and by other means and methods in 

commerce, as “commerce” is defined in the Federal Trade Commission 

Act. 
Among and typical of said false and misleading statements so made 

by respondent, but not all-inclusive, is the following: 

No commercially successful product could have had a more humble beginning 

than variegated ice cream. Ice cream industry history was really made on 

the day that the officers of the Joe Lowe Corporation were assembled around 

an ordinary ice cream cone filled with plain cotton and stained with iodine 

to simulate ice cream threaded with ribbons of flavoring of contrasting color 

in a helter-skelter arrangement. 

The novelty and great possibilities of this idea were immediately recognized, 

but as yet no process for practical production of this product was known. Many 

months, in fact nearly two years, were required to develop this product from 
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this crude beginning—to a point where its actual commercial production was ~ 

possible, practical and foolproof. , 

Realizing the nationwide industry benefits and profits that this novel bulk 

ice cream could make possible for all of us, and aware of the unusual marketing 

advantages of intelligent national sponsorship, “Jo-Lo” proceeded with the 

necessary legal steps to protect this idea and safeguard its use for the ice cream 

industry. We were confident that the industry would prefer the direction of 

this new idea to be in the hands friendly to the industry and wide open for 

common sense cooperation with it. 

* * * * 

After many hearings before the several original and appeal tribunals of the 

Patent Office, including many individual petitions to the Commissioner of 

Patents in person, the ultimate decision was that the ‘“Jo-Lo” inventors were the 

first and original inventors of variegated ice cream and therefore entitled to the 

basic patents thereon. This decision was unanimously concurred in by all the 

authorities in the U. S. Patent Office. 

Not being satisfied with the concurring decisions in these interferences, some 

of these same parties then petitioned to institute public use proceedings against 

the already allowed ‘‘Jo-Lo” applications. 

. eo pet ae 

After termination of all this preliminary legal procedure, basic patents cover- 

ing both the process of manufacture and the finished product were issued. 

To make possible merchandising on a national scale, variegated ice cream 

was trade marked under the name “Revel.” Our program provides however, 

that individual plants may produce “Jo-Lo variegated ice cream under their 

own special names or brands. The collective national advertising value, how- 

ever, of the “Revel” trade mark makes its adoption a wise choice for the in- 

dividual plant. 

Par. 5. By and through the use of the foregoing statements and 
representations and others similar thereto but not specifically set out 
herein, respondent represents and has represented that it was the first 

to create variegated ice cream and is the owner of the basic patents 
covering such ice cream both as to the product itself and method of 
manufacturing same; that respondent’s rights under all of the various 
processes and product patents were adjudicated in the respondent’s 

favor in the Patent Office and in the courts. t 
Par. 6. In truth and in fact, respondent was not the first. to 

create a variegated ice cream. While respondent might rightfully 
have been entitled to a basic patent for a process for making variegated 
ice cream, nevertheless before this patent was issued variegated ice 
cream had been made for many years by other processes and likewise 
many patents had been issued for products also known as variegated ice 
cream. The proceedings in the Patent Office to which respondent 
refers in the above-quoted statement refers merely to a single varie- 
gated ice cream product and not to respondent’s rights under all pat- 
ents pertaining to the process of making variegated ice cream and to 
variegated ice cream as a product. 
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Par. 7. Inthe course and conduct of its aforesaid business, respond- 
ent issued and still issues license agreements to manufacturers of varie- 
gated ice cream to whom it leases equipment for the manufacture of 

variegated ice cream, on which equipment respondent holds a patent. 

When said variegated ice cream equipment is thus leased, respondent 
causes same to be transported in interstate commerce in the manner 

aforesaid described. 
By such license agreements the licensees are bound, in the manufac- 

ture and sale of variegated ice cream under the trade name of “Revel,” 

the trademark which respondent owns, to purchase all of the flavoring 

sirups, concentrates, chopped fruits, ground nuts, and other ingredi- 

ents of variegated ice cream from respondent. That is, such a license 

agreement requires each licensee, first, to become a lessee of respond- 

ent’s ice cream freezing machine designed to produce variegated ice 

cream; and second, in the manufacture of such ice cream under the 

trade name of “Revel” to use only ingredients purchased from the 

respondent. 
Par. 8. Respondent’s patented machine for making variegated ice 

cream is in no wise required for the manufacture of variegated ice 

cream. By the addition of certain plumbing, various styles of ice 

cream making apparatus can be converted very easily to include the 

extruding unit required for making variegated ice cream. As a mat- 

ter of fact, patent No. 2,042,940 which covers the apparatus respond- 

ent makes merely covers a continuous ice-cream freezer having an 

extrusion nozzle secured at one end and a filler nozzle terminating 

adjacent to the extrusion nozzle. 

Par. 9. While supposedly under such license agreements licensees 

are required to purchase the various ingredients for making varie- 

gated ice cream from the respondent only when they use the equip- 

ment leased to manufacture “Revel” variegated ice cream, the actual 

effect of the leasing of the machine and of such license agreements, 

taken in connection with and as an adjunct to respondent’s aforesaid 

false representation that it is the first to manufacture variegated ice 

cream, is to falsely represent to the licensees of respondent, who gen- 

erally are small concerns, that they are required to purchase all of the 

necessary ingredients for making any type of variegated ice cream 

from the respondent, regardless of the name under which it may be 

sold. 
Par. 10. There are other corporations, firms, and individual com- 

petitors of respondent who sell and seek to sell in interstate commerce 

equipment for making variegated ice cream, and these as well as other 

competitors of respondent sell and seek to sell in such commerce the 

ingredients for making variegated ice cream, which ingredients can 

be, and are frequently, used in the patented machines leased by re- 
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spondent as well as, and as effectively as, ingredients sold by respond- 

ent; furthermore, the ingredients sold by said competitors can be, and 

have been, used in the patented machines leased by respondent to 

manufacture variegated ice cream, which the said lessees have sold 

under the name of “Revel.” 
Par. 11. The use by respondent of the aforesaid false and misleading 

statements and representations in connection therewith, in the sale 

and offering for sale of the various ingredients used in making varie- 
gated ice cream, in the leasing of its patented machines and the enter- 
ing into licenses made in connection with the said leasing, has a 
tendency and capacity to, and does, mislead and deceive purchasers 

and prospective purchasers of respondent’s products used in making 
variegated ice cream, and prospective users of machines from making 
variegated ice cream, into the mistaken belief that such representations 
are true, and to cause such purchasers and prospective purchasers to 
purchase substantial quantities of respondent’s products used in 

making variegated ice cream and to enter into leases for the variegated 

ice-cream machinery of respondent, and in connection therewith also 
to enter into the aforesaid license agreements. In consequence of all 
the foregoing, trade has been diverted unfairly to the respondent 
from its competitors in said commerce, 

Par. 12. The aforesaid acts and practices of said respondent as 
herein alleged are all to the prejudice and injury of the public and 
constitute unfair and deceptive acts and practices and unfair methods 
of competition in commerce within the intent and meaning “of the 
Federal Trade Commission Act. 

Complaint dismissed, without prejudice, by the following order: 
It appearing to the Commission that the respondent in this pro- 

ceeding has executed and tendered a stipulation as to the facts and 
agreement to cease and desist covering substantially all of the acts 
and practices charged in the complaint as being in violation of the 
Federal Trade Commission Act; and 

It further appearing from the record herein that the respondent 

was not extended an opportunity to dispose of this matter by the 

execution of a stipulation and agreement to cease and desist prior to 

service of the complaint, in accordance with the Commission’s policy 
in such cases; and 

The Commission being of the opinion that in the circumstances 
the public interest does not require further corrective action in this 
matter at the present time: 

It is ordered, 'That the stipulation as to the facts and agreement to 
cease and desist executed by the respondent on November 29, 1948, 
be approved and accepted. 
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It is further ordered, That the complaint herein be, and it hereby is, 

dismissed, without prejudice, however, to the right of the Commission 

to institute a new proceeding against the respondent or to take such 

further or other action in the future as may be warranted by the then 

existing circumstances. 

It is further ordered, That the memorandum, dated December 15, 

1948, submitted by Daniel J. Murphy, Chief of the Commission’s 

Division of Deceptive Practices Trials, and assented to by counsel for 

the respondent, and the stipulation as to the facts and agreement to 

cease and desist, on the basis of which this proceeding is being disposed 

of, be included in and made a part of the formal record herein. 

Mr. Fletcher @. Cohn for the Commission. 5 

Posner, Berge, Fox & Arent, of Washington, D. C., and Mr. Daniel 

G. Albert, of New York City, for respondent. 

Drarsorn Supriy Co. Complaint, September 17, 1938. Original 

findings and order, August 15, 1939. 29 F. T. C. 648. (Docket 3593.) 

Supplemental findings and order, July 14, 1948. 87. TC. sSec 

ond supplemental findings and order, January 9, 1046)--42: Kato 

Order vacating and setting aside the second supplemental order to 

cease and desist, February 14, 1949. 

Charge: Advertising falsely or misleadingly and neglecting, 

unfairly or deceptively, to make material disclosure as to safety of 

product; in connection with the compounding and sale of a cosmetic 

preparation designated “Mercolized Wax” or “Mercolized Wax 

Cream.” . 

Order vacating and setting aside the second supplemental order to 

cease and desist, follows: 

Acting upon motion filed July 16, 1948, by counsel supporting the 

complaint and the answer thereto, filed July 28, 1948, the Commission, 

by order of September 15, 1948, reopened this proceeding solely for 

the purpose of taking such further testimony and other evidence as 

would determine to what extent, if any, changed conditions of fact or 

public interest, or both, require modification of the supplemental and 

second supplemental findings as to the facts and the second supple- 

mental order to cease and desist. 

Pursuant to said order, on October 27, 1948, a stipulation of facts 

was entered into by and between counsel in support of the complaint 

and counsel for respondent, which stipulation, among other things, 

waives the introduction of testimony and other evidence and provides 

that the Commission, upon approval of said stipulation, may act upon 

said motion and answer on the basis of the facts stated therein. Said 

stipulation of facts, which was duly filed in the office of the Commis- 

sion, appears to supply sufficient basis for a proper determination of 
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the issues raised by the motion and answer. Accordingly, it is hereby 

‘accepted and approved. 

By the supplemental and second supplemental findings as to the 

facts, which were issued on July 14, 1948, and January 9, 1946, respec- 

tively, the Commission found from the evidence of record that the 

respondent’s preparation “Mercolized Wax,” now designated ‘“Merco- 

lized Wax Cream,” when first put on the market in 1926 contained 8.75 
percent ammoniated mercury, which was reduced to 6 percent in 

August 1933, to 3.1 percent in July 1936, to 3.007 percent in January 
1940, and to 1.5 percent on September 1, 1942. The Commission 

further found that the external application to the human skin of a 
preparation containing 3 to 5 percent of said ammoniated mercury 

produced harmful results under certain specified conditions. 
The directions for the use of “Mercolized Wax Cream” as found.by 

the second supplemental findings as to the facts are as follows: 

DO NOT RUB IN 

DIRECTIONS 

for using 

MERCOLIZED WAX CREAM 

asa 

: BLEACH AND SKIN BHAUTIFIER 

Before you retire for the night, wash the face with warm water and soap. 

Rinse well and pat dry with a soft towel. Then apply a thin film of Mercolized 

Wax Cream, smoothing it on evenly. Do not rub it in the skin or get it near the 

eyes or cuts. The next morning wash it off with soap and water. Continue 

nightly applications for 30 days. After a few applications the outer, darker, 

duller skin begins to flake off, which lasts for a few days, exposing a lighter, 

younger, fairer skin. Bleaching activity follows and continues with the appli- 

eation of Mereolized Wax Cream. 

If irritation or redness of the skin appears after a few applications, discon- 

tinue using Mercolized Wax Cream for a day or two and apply Parker Belmont 

Beauty Cream or any good cold cream. Then reapply Mercolized Wax Cream. 

CAUTION 

Mercolized Wax Cream is different from ordinary cold creams, cleansing 
creams, ete. It is for adults and is medicated. It should not be used recklessly 
or applied on an area of the body larger than face and neck at one time. Use it 
according to the above directions. Continued use for a prolonged period of time 
may cause local irritation or inflammation. One jar usually gives a sufficient 
bleaching effect to last for a period of 2 months. Therefore the complete treat- 
ment should not be repeated oftener than every 8 months. Where nephritis exists 
this product should not be used. 
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HYPERSENSITIVITY (ALLERGY) 

Some people are hypersensitive to one or more substances such as foods, pol- 
lens, chemicals, etc. To determine sensitivity to Mercolized Wax Cream before 
using as a bleach or freckle lightener—apply a thin layer to the unbroken skin at 
the elbow crease or side of neck, covering an area the size of a 25-cent piece, 24 
hours before you intend to use Merecolized Wax Cream. If following this test 
there appears at the site of the application redness, burning, itching, or small 
blisters within 24 hours, you are sensitive to the ingredients of Mercolized Wax 
‘Cream and should not use it. 

The second supplemental order to cease and desist, based upon these 
findings as to the facts, prohibits respondent from disseminating or 
causing to be disseminated in commerce any advertisement which fails 

to reveal the harmful effect resulting from the use of said preparation 
containing ammoniated mercury unless the content thereof is substan- 
tially less than 3 percent, and further provides that such advertise- 
ments need contain only the statement “CAUTION : USE ONLY AS 
DIRECTED,” if and when the directions for use, wherever they 

appear, contain warnings as to such harmful results as are specifically 

set out in said second supplemental order. 

The Commission on December 11, 1946, promulgated a statement of 

policy, amended on March 2, 1947, which is in pertinent part as 
follows: 

In the case of advertisements of food, drugs, cosmetics, or devices which are 

false because of failure to reveal facts material with respect to the consequences 

which may result from the use of the commodity, it is the policy of the Com- 

mission to proceed only when the resultant dangers may be serious or the 

public health may be impaired and in such cases to require that an appropriate 

disclosure of the facts be made in the advertising. 

Subsequently, and in conformity with the foregoing policy, the Com- 
mission has administratively determined that it will not be its policy 

to require disclosures or revelations in advertising of preparations con- 

taining not in excess of 5 percent of ammoniated mercury because of 

the presence of that ingredient when such preparations are com- 

pounded and used under such conditions as are customary or usual 

or under appropriate directions for their use. 

It appears from the stipulation of facts entered into on October 27, 

1948, and referred to above, that the respondent’s preparation “Mer- 

colized Wax Cream” now has an ammoniated-mercury content of 5 

percent or less, and it appears from the supplemental and second sup- 

plemental findings as to the facts that the ammoniated-mercury con- 

tent of said preparation has not been in excess of 5 percent since 

July 1936. In view of the policy statement and administrative deter- 

mination referred to above and in view of the directions for use of 

said preparation, it is the opinion of the Commission that the public 
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interest does not require disclosures or revelations in advertising 

concerning dangers which may result from the use of the said 

preparation. ‘ 

It is therefore ordered, That the second supplemental order to cease 

and desist be, and the same hereby is, vacated and set aside. 

Before Mr. Arthur F. Thomas, trial examiner.. 

Mr. Charles §. Cox, Mr. Donevan R. Divet, and Mr. B. G. Wilson 

for the Commission. 
Rogers, Hoge & Hills and Mr. L. B. Stoughton, of New York City, 

and Rogers, Woodsen & Rogers, of Chicago, Ill., for respondent. 

Sranpare CLoak AND Surr Co. Complaint, May 10, 1945. Order, 

March 15, 1949. (Docket 5315.) 

Charge: Misbranding or mislabeling and neglecting, unfairly or 

deceptively, to make material disclosure as to composition of product 

in violation of the Wool Products Labeling Act of 1939, and the 

Federal Trade Commission Act; in connection with the introduction 

and manufacture for introduction and sale of articles of wearing ap- 

parel such as women’s coats and suits. 

Compiaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and the Wool Products Labeling Act of 1939 and by 

virtue of the authority vested in it by said acts, the Federal Trade 

Commission, having reason to believe that Standard Cloak and Suit 

Co., a corporation, hereinafter referred to as respondent, has violated 

the provisions of said acts and the rules and regulations promulgated 

under the Wool Products Labeling Act of 1939, and it appearing to 
the Commission that proceeding by it in respect thereof would be in 
the public interest, hereby issues its complaint, stating its charges in 

that respect as follows: 

Paracrary 1. Respondent Standard Cloak and Suit Co. is a corpo- 
ration, organized, existing and doing business under and by virtue of 

the laws of the State of Washington, with its principal office and 
place of business at 2013 Fourth Avenue, Seattle 1, Wash. 

Par. 2. The respondent is engaged in the introduction and manu- 

facture for introduction into commerce, and in the sale, transporta- 

tion, and distribution of wool products, as such products are defined 
in the Wool Products Labeling Act of 1939, in commerce, as ‘‘com- 

merce” is defined in said act and in the Federal Trade Commission 
Act. Many of respondents’ said products are composed in whole 
or in part of wool, reprocessed wool, or reused wool, as those terms 

are defined in the Wool Products Labeling Act of 1939, and such 

products are subject to the provisions of said act and the rules and 
regulations promulgated thereunder. Since July 15, 1941, respondent 
has violated the provisions of said act and said rules and regulations in 
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the introduction and manufacture for introduction into commerce, and 

in the sale, transportation and distribution of said wool products in 
said commerce, by causing said wool products to be misbranded within 
the intent and meaning of said act and the rules and regulations. 

Par. 3. Among the wool products introduced and manufactured 
for introduction into commerce and sold, transported, and distributed 
in said commerce as aforesaid, were articles of wearing apparel such 
as women’s coats and suits. Exemplifying respondent’s practice of 
violating said act and the rules and regulations promulgated there- 

under is its misbranding of the aforesaid garments in violation of the 
provisions of said act and said rules and regulations by failing to 
affix to said garments a stamp, tag, label, or other means of identi- 
fication, or a substitute in lieu thereof, as provided by said act, showing 
(a) the percentage of the total fiber weight of the wool product, 
exclusive of ornamentation not exceeding 5 percentum of said total 
fiber weight, of (1) wool, (2) reprocessed wool, (3) reused wool, (4) 
each fiber other than wool where said percentage by weight of such 
fiber was 5 percentum or more, and (5) the aggregate of all other 
fibers; (0) the maximum percentage of the total weight of the wool 
product of nonfibrous loading, filling or adulterating matter; (c) 
the percentage in words and figures plainly legible by weight of the 

wool contents of such wool product where said wool product con- 
tains a fiber other than wool; (d) the name of the manufacturer of 
the wool product, or the manufacturer’s registered identification num- 

ber and the name of a seller or reseller of the product as provided for 

in the rules and regulations promulgated under such act, or the name 

of one or more persons subject to section 3 of said act with respect to 

such wool product. 
Par. 4. The aforesaid acts, practices and methods of the respondent 

as alleged were and are in violation of the Wool Products Labeling 

Act of 1939 and the rules and regulations promulgated thereunder, 

and constitute unfair and deceptive acts and practices in commerce 

within the intent and meaning of the Federal Trade Commission Act. 

Complaint dismissed by the following order: 

This matter coming on to be heard by the Commission upon the 

complaint of the Commission, the respondent’s answer thereto, testi- 

mony and other evidence taken before a trial examiner of the Com- 

mission theretofore duly designated by it, the trial examiner’s 

recommended decision and supplemental report, written briefs and 

oral argument of counsel; and 

The Commission being of the opinion that the allegations of the 

complaint have not been sustained : 

It is ordered, That the complaint herein be, and it hereby is, dis- 

missed. 
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Before Mr. Clyde M. Hadley, trial examiner. 

Mr. J. W. Brookfteld, Jr., for the Commission. 
Brethorst, Holman, Fowler & Dewar, of Seattle, Wash., for 

respondent. 

Hiram Jounson, Trapine as Wasuineron Institute, yc. Com- 

plaint, December 6, 1946. Order, March 16, 1949. (Docket 5473.) 

Charge: Advertising falsely or misleadingly and misrepresenting 

directly or orally by self or representatives as to Government and Civil 

Service Commission connection; guaranteed Civil Service position to 

students completing the course; as to special advantages as to advance 

notice of examinations, etc.; as to scientific or relevant facts; as to the 

examinations, opportunities, and positions; and as to courses offered ; 

failing to make material disclosure as to opportunities and conditions; 

and assuming and using misleading trade or corporate name as to 

nature of business, personnel and connections or arrangements with 

others; in connection with the sale of correspondence courses of study 

and instruction to prepare students for Civil Service examinations. 

Compiaint: Pursuant to the provisions of the Federal Trade Com- 
mission Act and by virtue of the authority vested in it by said act the 
Federal Trade Commission having reason to believe that Hiram John- 

son trading as Washington Institute, Inc., hereinafter referred to as 
respondent, has violated the provisions of said act, and it appearing to 
the Commission that a proceeding by it in respect thereof would be in 

the public interest, hereby issues its complaint, stating its charges in 

that respect as follows: 
Paracrapn 1. Hiram Johnson is an individual trading and doing 

business under the firm name and style of Washington Institute, Inc., 
with its principal office and place of business at 5602 Old Third Street 
in the city of Louisville, State of Kentucky. 

Par. 2. Respondent is now, and for more than 2 years last past, has 

been engaged in the sale and distribution in commerce, between and 
among the various States of the United States, of courses of study and 
instruction intended for preparing students thereof for examinations 
for certain civil-service positions under the United States Govern- 

ment, which certain courses are pursued by correspondence through 
the medium of the United States mail. The respondent, in the course 

and conduct of the said business during the time aforesaid, caused and 
does now cause his said course of study and instruction, including writ- 

ten copies of lessons, examination questions, and other pamphlets and 
documents to be transported from his said place of business in the State ~ 
of Kentucky to purchasers thereof located in the several States of the 
United States other than the State of Kentucky. 
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Par. 3. In the sale of said course of study and instruction respondent 
makes use of printed advertising matter mailed or distributed to 
prospective students in various States of the United States and in and 

by which various misleading representations are made in regard to 

said courses or matters and things connected therewith. Among such 

misleading representations are those which represent or imply that 
there are positions under the United States Government which can be 
secured by taking respondent’s courses. Among and typical of such 
representatives, but not all inclusive, are the following: 

IMPORTANT 

Mail the attached card at once, and we will notify you of the examinations as 

they are announced. No postage necessary. 

Special notice to young men and women, age 17-45, STOP! Consider for a 

moment how many of the important things in life hinge on your job! 

YOUR DAILY BREAD! 

YOUR SOCIAL PROSITION! 

YOUR AMBITIONS! 

THE WELFARE OF YOUR FAMILY! 

Almost everything you expect to be; almost everything you expect to have, is 

decided for or against you by the accomplishment of your job. 

Why not give this importdnt matter serious thought? Most people know 

that Government positions offer greater security. Salaries range from $105 to 

$175 a month during the first year, with opportunities for advancement and 

permanent future. STOP! Think this over! Prepare yourself now. Remem- 

ber the Washington Institute offers a very efficient Home Study course at normal 

prices in these various fields. Try the next examinations. Fill out the attached 

card and mail it today. No postage is required for the desired information. 

ACT NOW! This will not obligate you in any way. 

ARE YOU SATISFIED WITH YOUR PRESENT POSITION? 

Does it Offer a Permanent Future? 

Are you Earning a Good Living? 

Are Your Hours Long? 

Will You Have Two Weeks Vacation With Pay This Year? 

Can You Retire After Years of Service With a Pension? 

How many of these questions can you answer to your advantage? OVER 

500,000 people now employed with the Government can. So can the many 

thousands more to be employed this year. Perhaps your friends enjoy the 

privileges of working for Uncle Sam. Ask them how they like it. 

You, too, may find employment with the Government and enjoy the short 

hours and comfortable earnings of Government jobs. 

PREPARE YOURSELF NOW. 

Below are Some of the Positions Offered by the Government : 

Railway Mail Clerk 

Rural Mail Clerk 

City Carrier 

Post Office Clerk 

Postmaster 

Storekeeper Gauger 

General Clerk 
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Clerks for Washington, D. C. 

Junior Legal Assistant 

Imniigrant Inspector 

Clerk-Typist 
Multigraph Operator 

Stenographer, Senior 

Junior Stenographer 

Typist 

Bookkeeper, Senior 

Assistant 

Junior Bookkeeper 

Internal Revenue Department 

Inspector of Customs 

Meat Inspector 

Inspectors 

Jr. Investigator 

Don’t wait. Fill out attached card (no postage required) and return to 

us for information as how to obtain a Government position for yourself. 

Par. 4. By means of statements and representations made by the 

respondent, his agents and representatives who are designated advisors 
and who call on prospective students, the respondent represents to such 

prospective students that he is connected or associated with the United 
States Government and is authorized by the United States Civil Serv- 

ice Commission to qualify applicants for Government positions; that 

a civil-service position is guaranteed to students completing such course 
of instruction; that he has advance notice of tests or eXaminations to 

be conducted by the United States Civil Service Commission, including 
the time and place of such examinations and advance and confidential 
information covering the subject matter or questions contained in 
forthcoming civil-service examinations; that anyone passing the exam- 
inations given by the respondent in his course of instruction could 
pass a civil-service examination; that students or graduates of said 
course of instruction are assured of civil-service appointments or of 

receiving employment by an agency of the United States Government ; 
that civil-service positions can be depended upon to be permanent; 

that various courses of study and instruction are sold for different 

civil-service positions; that vacancies exist in certain branches of the 
United States Government and will be filled immediately after an 
applicant has passed respondent’s examination for such positions. 

Par. 5. All of such statements and representations are false, mis- 

leading, and deceptive. In truth and in fact respondent has no con- 

nection or association with the United States Government or any 
branch thereof and is not authorized by United States Civil Service 
Commission to qualify applicants for Government positions and there- 
fore cannot guarantee positions or appointments for persons who have 
passed the examinations given in his courses of study and instruction. 
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Respondent does not have advance notice or information with respect 

to the places at which, or the dates when, examinations will be held 
by the Civil Service Commission. Respondent does not have advance 
and confidential information concerning the subject matter or ques- 
tions contained in forthcoming civil-service examinations. Persons 
taking respondent’s course of instruction cannot truthfully be assured 
that they will be able to, or will pass an examination given by the Civil 

Service Commission, or that students or graduates of said course of 
instruction will receive appointments or employments by an agency 
of the United States Government. Although the respondent pretends 
to offer various courses of study and instruction, all his courses are in 
fact the same regardless of the civil-service examination for which 
respondent’s students wish to prepare. All of the material used in 
connection with said course of study and instruction is purchased by 
respondent from publishers. In instances where respondent or his 

agents have represented that vacancies exist, such positions have either 

been abolished by the Civil Service Commission or no examinations 

have been announced therefor or will be announced for some time to 

come. 
In addition to his affirmative misrepresentation hereinbefore al- 

leged, the respondent has misled his prospective students by failing 

to disclose to them that examinations for the designated positions may 

not be offered for several years; tuat if a student takes and passes an 

examination for such positions his name may not be reached upon the 

eligibility list for a number of years; that there is no assurance that 

an appointment will be made although such student may have received 

a rating of eligibility, and there is no assurance that civil-service 

positions are permanent. 

Par. 6. The name Washington Institute, Inc., under which respond- 

ent conducts his business is misleading in that it represents or implies 

to prospective students that respondent conducts an institution of 

learning with a staff of competent experienced and qualified educators 

and that his school is an extensive institution offering training and 

instruction in philosophy, art, science, and other learned subjects, and 

has contracts or connections at the Capital City of the Nation. In 

truth and in fact, respondent offers only one course of study, which is 

the same regardless of the civil-service examination for which the said 

students wish to prepare. Respondent in the conduct of the said busi- 

ness does not offer training or instruction in philosophy, art, science, 

or other learned subjects. No basic or thorough instruction is given 

in any subject of learning and said school is not an institution of learn- 

ing in the accepted sense of that term, and has no contacts and connec- 

tions at the Capital City of the Nation. There is no faculty of learned 

persons engaged in teaching either resident students or students by 
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cor respondence and no books are used. In fact, the method of instruc- 

tion consists in the mailing of pamphlets gid sheets of questions to 

the students. The answers to these questions are graded by employees 

of the respondent. 
Par. 7. The representations of respondent as aforesaid have had, 

and now have, the tendency and capacity to confuse, mislead and de- 

ceive members of the public into the erroneous and mistaken belief that 
such representations are true and to induce a substantial number 
thereof to purchase respondent’s course of study and instrument and 

pursue the same on account thereof. 

Par. 8. The aforesaid acts and practices of the respondent as Be ein 
alleged are all to the prejudice and injury of the public and constitute 
unfair and deceptive acts and practices in commerce within the intent 
and meaning of the Federal Trade Commission Act. 

Complaint dismissed by the following order: 
It appearing from a memorandum to the Commission dated October 

7, 1948, from F. C. Baggarly, Director of the Bureau of Trial Exam- 
iners, and the documents attached thereto, that Hiram Johnson, the 
respondent in this proceeding, died on September 38, 1948; and 

The Commission being of the opinion that in the circumstances the 
. public interest does not require further corrective action in the matter: 

' It is ordered, That the complaint herein be, and it hereby, is 
dismissed. 

Before Mr. Henry P. Alden, trial examiner. 
Mr. Jesse D. Kash for the Commission. 

Intros Baxine Core., AND JoHN Carosnus Trapineg as Srperr Co. 
Complaint, March 12, 1947.1 Order, March 22, 1949. (Docket 5362.) 

Charge: ey eteRins falsely or mis Bvainnsy and misbranding or 
‘mislabeling as to Nation-wide survey, comparative merits and free 
product; in connection with the manufacture and sale of ice-cream 
cones designated “Safe-T-Cones.” 

AmeENpDED CompLarnt: Pursuant to the Federal Trade Commission 
Act and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that Illinois Baking Corp., 
a corporation, and John Carobus, individually and trading as Sibert 
Co., have violated the provisions of said act, and it appearing to the 
CethwissiGh that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its amended complaint, stating its charges 
in that respect as follows: 
Paracrapn 1. Respondent Tlinois Baking Corn., is a cor poration 

organized, existing and doing business under the laws of the State of 

1 Amended. 
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Illinois, with its offices and principal place of business located at 2230 
South Union Avenue, Chicago, Il. Said respondent corporation was 
organized in 1930. 

Par. 2. Respondent John Carobus is an individual trading as Sibert 

Co., with his principal place of business located at 2230 South Union 
Avenue, Chicago, Ill. Said respondent is engaged in the business of 
advertising, publicizing and featuring Safe-T-Cones for respondent | 
Illinois Baking Corp. and publishes and distributes said advertising 
matter to the trade and purchasing public. Respondent John Carobus, 
trading as Sibert Co. and respondent Illinois Baking Corp. have acted 
during all the time mentioned individually, together and in conjunc- 
tion and cooperation with one another in performing the acts heréin 

alleged. . 
Par. 3. The respondent Illinois Baking Corp. has been for several 

years last past and is now engaged in the business of manufacturing, 
offering for sale and sale of ice-cream cones designated “Safe-T-Cones” 
and in the sale and distribution thereof in commerce among and be- 
tween the various States of the United States and in the District of 
Columbia. Respondent causes said product, when sold, to be shipped 

and transported in commerce from its place of business in Illinois to 
the purchasers thereof at their respective points of, location in the 
various States of the United States, other than the State of Illinois, 

and in the District of Columbia. 
Par. 4. In the course and conduct of the business as aforesaid and for 

the purpose of inducing the purchase of said Safe-T-Cone products, the 
respondents now make and have made and have placed in the hands 
of others the means whereby are made many false and misleading 

statements and representations by means of advertisements inserted in 
newspapers, pamphlets, circulars, letters and other media circulated 

and distributed through the United States mails and otherwise, and by 

tags and labels affixed to containers in which said product is packed 
when shipped in interstate commerce. Among and typical, but not 

all-inclusive of such representations so made and published, are the 

following: 

A Nation-Wide survey of all Ice Cream Manufacturers, Drug Houses and other 

' Wholesalers conducted by an Advertising Agency reported facts that we would 

like to call to the attention of your sales organization and all those interested. 

51.2% 

of all who answered chose SAFE-T Cones as the most popular cones in their sec- 

tion . . . the next highest received only 7.7% of the total! 

54.6% 

of all who answered chose Illinois Baking Corporation—(SAFE-T Cones) as the 

Company who has done most to popularize Ice Cream Cones. The next highest 

received only 8.7% of the total! 

The remarkable thing was that the name SAFE-T Cones and Illinois Baking 

Corporation had to be written in! 
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We thank the Nation’s Ice Cream Manufacturers and other Wholesalers for 

this remarkable tribute. . 

“There must be a reason for this popularity. Safe-T-Cones, America’s most, 

popular Ice Cream Cones. 

FREE 

TO YOUR RETAIL CUSTOMERS 
WITH EVERY 

3 CASE DEAL 

of SAFE-T Cones 

A GUARANTEED $2.00 VALUE i 
8’’x 10’’ GORGHOUSLY HAND COLORED 

... photo enlargement... 

The data on which the above-quoted representations were made is 

based on material compiled by respondents, in collaboration and coop- 

eration with each other from a survey made by respondent John 

Carobus, operating as the Sibert Co. 
Par. 5. By and through the use of the statements and representations 

hereinabove set out and others of similar import, but not specifically 

set out herein, respondents represent directly and by implication that 

a Nation-wide survey of all ice-cream manufacturers, drug houses, and 
other wholesale dealers made by an advertising agency shows that re- 
spondent Illinois Baking Corporation’s Safe-T-Cones are the most 

popular ice-cream cones on the market and that respondent’s Safe-T- 
Cones rate 52.2 percent of the total popularity compared to 7.7 percent 
for the highest competitor’s product; that respondent Illinois Baking 

Corp. is the most popular ice-cream cone manufacturer in the trade and 
rates 54.6 percent as having done most to popularize ice-cream cones 
compared to the next highest competitor’s rating of 8.7 percent popu- 
larity ; and that respondents give to every purchaser of three cases of 
their Safe-T-Cones a gorgeously hand-colored photo enlargement 

§ x 10 inches “free” and without charge. 
Par. 6. In truth and in fact, no Nation-wide survey has ever been 

made of the ice-cream-cone industry and the survey referred to by 
respondents was made by John Carobus, trading as Sibert Co., in 
cooperation with respondent Illinois Baking Corp., and said survey is 
not a complete and accurate survey of all manufacturers, druggists, 

wholesalers, and dealers in ice cream and ice-cream cones, and does not 

truthfully represent the sentiment of the industry or the popular rating 
of ice-cream cones and does not correctly state the comparative ratings 
of the Nation’s ice-cream-cone manufacturers. Respondents’ Safe-T- 
Cones do not rate 51.2 percent of the most popular ice-cream cones by 

comparison with other makes of ice-cream cones and respondent IIli- 
nois Baking Corp. does not rate 54.6 percent in popularizing ice-cream 
cones. 

In truth and in fact, respondents do not, give away hand painted 
photo enlargements “free” with the purchase of its Safe-T-Cones, as 
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the price of the so-called “free photo enlargements” is included in the 
price of the three cases of Safe-T-Cones. The respondents can, and 
do, in connection with the so-called free offer of the photo enlargement, 

mark up the prices of the Safe-T-Cones required to be purchased so as 

to include the cost of the photo enlargement which they represent the 
purchaser is to receive “free.” By means of their practice of having no 
standard mark-up and maintaining fictitious prices, the respondent 

can readily, and without the knowledge of the purchaser or prospective 

purchaser, include the cost of the so-called “free” photo enlargement in 
the sales price of the three cases of Safe-T-Cones required to be pur- 

chased. Asa result, the price paid by the purchaser is the regular price 
which would be paid for the merchandise including the so-called “free” 

photo enlargement. 
Furthermore, this offer of free goods is one of long standing and 

constitutes respondents’ permanent method of doing business, and the 

price of the “free goods” is included in the price of the Safe-T-Cones 
which must be purchased to obtain the so-called “free” photo enlarge- 

ment. 
Par. 7. The use by respondents of the false, deceptive, and mislead- 

ing statements and representations set forth herein has had, and now 
has, the capacity and tendency to mislead a substantial portion of the 

purchasing public into the erroneous belief that such statements and 

representations are true and into the purchase of substantial quantities 

of respondents’ said product as a result of such erroneous belief. 

Par. 8. The aforesaid acts and practices of respondents, as herein 

alleged, are all to the prejudice and injury of the public and constitute 

unfair and deceptive acts and practices in commerce within the intent 

and meaning of the Federal Trade Commission Act. 

Record closed without prejudice by the following order: 

This matter coming before the Commission upon its own motion; 

and ; 

It appearing to the Commission that the advertising representations 

charged in the amended complaint as having been false and misleading 

were disseminated by the respondents in only one mail-order cam- 

paign, and that said representations have not been made since 1948 ; 

and 
It further appearing that the respondents have submitted an affida- 

vit executed by the individual respondent and the president of the 

corporate respondent to the effect that they will not again disseminate 

said advertising representations; and 

The Commission being of the opinion that in the circumstances the 

public interest.does not require further corrective action in this matter 

at this time: 
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It is ordered, That the case growing out of the amended complaint 

herein be, and the same hereby is, closed, without pre} udice, however, 

to the right of the Commission to reopen the same or to take such 

further or other action against the respondent at any time in the future 

as may be warranted by the then existing circumstances. 

Before Mr. Randolph Preston, trial examiner, 

Mr. D.C. Daniel and Mr. Charles S. Cox for the Commission. 

Mr. Seymour C. Graham, of Chicago, Tl., for respondents. f 

Panrurr Orn & Grease Manuracturine Co., SoUTHWESTERN PrETRO- 

tEUM Co., Inc., Carn Woiiner, E. H. Bratz anp A. M. Pate. Com- 

plaint, January 25, 1945. Order, March 23, 1949. (Docket 5266.) 

Charge: Advertising falsely or misleadingly and misrepresenting 

directly or orally by self or representatives that respondents are manu- 

facturers and operate a refinery, and as to composition, scientific or 

relevant facts, comparative merits, qualities, properties or results, 

sample conformance, amount and weight shipped and salesmen’s earn- 

ings; shipping, for payment demand, goods in excess of order; mis- 

branding as to quantity; and using misleading corporate name as to 

manufacturing status; in connection with the blending, packing, ware- 

housing and sale of commercial lubricants, including oil and grease. 
ComptaintT: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, the 
Federal Trade Commission, having reason to believe that. Panther Oil 
& Grease Manufacturing Co., a corporation; Southwestern Petroleum | 

Co., Inc., a corporation; Carl Wollner, individually and as president 
of Panther Oil & Grease Manufacturing Co., and director and prin- 
cipal stockholder of Panther Oil & Grease Manufacturing Co. and 
Southwestern Petroleum Co., Inc.; E. H. Beall, individually, and as 

an officer, director and principal stockholder of Southwestern Petro- 
leum Co., Inc., and Panther Oil & Grease Manufacturing Co.; and 
A.M. Pate, individually, and as vice president of Panther Oil & Grease 
Manufacturing Co., and a director and principal stockholder of Pan- 
ther Oil & Grease Manufacturing Co. and Southwestern Petroleum 

Co., Inc., have violated the provisions of said act, and it appearing to 
the Commission that a proceeding by it in respect thereto would be in 
the public interest, hereby issues its complaint, stating its charges in 
that respect as follows: 

Paracrary 1. Respondent Panther Oil & Grease Manufacturing 
Co., hereinafter on occasion referred to as “Panther,” is a corporation, 
organized and doing business under and by virtue of the laws of the 
State of Texas, with its office and principal place of business located 
at 840 North Main Street, Fort Worth, Tex. 
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Respondent Southwestern Petroleum Co., Inc., hereinafter on oc- 
easion referred to as “Southwestern,” is a corporation organized and 
doing business under and by virtue of the laws of the State of Texas, 

with its office and principal place of business located at 917 North 
Main Street, Fort Worth, Tex. 

Individual respondent Carl Wollner, residing at 2315 Mistletoe 
Boulevard, Fort Worth, Tex., is president of Panther Oil & Grease 
Manufacturing Co., and a director and principal stockholder of 
Panther Oil & Grease Manufacturing Co., and Southwestern Petro- 
leum Co., Inc. 

Individual respondent FE. H. Beall, residing at 2416 Milford Court, 
Fort Worth, Tex., is president of Southwestern Petroleum Co., Inc., 

vice president of Panther Oil & Grease Manufacturing Co., and a di- 
rector and principal stockholder of Panther Oil & Grease Manufactur- 
ing Co. and Southwestern Petroleum Co., Inc. 

Individual respondent A. M. Pate, residing at Oak Hill Farms, 
Fort Worth, Tex., is vice president of Panther Oil & Grease Manu- 
facturing Co., and a director and principal stockholder of Panther 

Oil & Grease Manufacturing Co. and Southwestern Petroleum Co., 

Inc. 
Acting in their respective official capacities and in conjunction with 

each other, and further by virtue of their owning collectively a large 
majority of the capital stock of both “Panther” and “Southwestern,” 

said individual respondents formulate, direct and control the respec- 
tive acts, policies, and business affairs of said corporate respondents 

“Panther” and “Southwestern.” 
Par. 2. For more than four years last past, corporate respondents 

Panther Oil & Grease Manufacturing Co. and Southwestern Petroleum 

Co., Inc., have been engaged, and are now engaged, in the sale and 

distribution to members of the consuming public, of lubricants for 

tractors, trucks, automobiles, and other machinery and of other prod- 

ucts. In the course and conduct of their said business operations, 

corporate respondents have caused, and now cause, said lubricants and 

other products when sold, to be transported from their respective 

places of business in the State of Texas to purchasers thereof located 

in various other States of the United States, and in the District of 

Columbia. Corporate respondents heretofore, and all times men- 

tioned herein, have maintained and now maintain a course of trade in 

said lubricants and other products among and between the various 

States of the United States and in the District of Columbia. 

Par. 3. In connection with the sale and distribution of their said 

lubricants and other products, respondents have operated as inter- 

866412—51——53 
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related parts of a single enterprise and as divisions and departments 

of the same business. . 

(1) Corporate respondent, Panther Oil & Grease Manufacturing 

Co., is and has been engaged primarily in the blending, packing, ware- 

housing, sale and distribution of commercial lubricants, including oil 

and grease. Said respondent is also engaged .in the sale and distri- 

bution of roof coating, paint products and floor maintenance products. 

All sales by “Panther” are made direct to the consumer, principally in 

rural communities. No sales are made by “Panther” to jobbers, whole- 

salers or middlemen. “Panther’s” said sales are effected through the 

medium of a large force of salesmen working on a commission basis. 

Respondent “Panther” maintains an office with a sales department, 

facilities for storing lubricants and other products purchased by it, a 

place and facilities for mixing and blending such lubricants, and a- 

place and facilities for packaging and shipping lubricants and other 

products. 

(2) Corporate respondent “Southwestern’s” products, like those of 

respondent “Panther,” are sold direct to the consumer, principally to 

farmers, contractors and county commissioners. Sales are made by 

salesmen employed on a commission basis, and nearly all sales effected 

on behalf of either corporate respondent are made on a credit basis. 

Respondent “Southwestern” maintains only an office with a sales 

department, and has no storage, mixing, blending or shipping place 

or facilities. All products sold by “Southwestern” are purchased by 
it directly from “Panther,” “Panther” being “Southwestern’s” sole 
source of supply. ‘Panther’s’ operating plant is located only fifty 

yards from the office of “Southwestern.” “Southwestern” sends its 
orders, shipping pads and labels to “Panther,” and the latter ships 

to “Southwestern’s” customers in containers furnished by “Southwest- 
ern,” the products sold for the account of “Southwestern.” 

(3) In filling the orders obtained by respondent “Southwestern,” 
respondent “Panther” uses lubricants and other products of the same 
type, grade and quality that it uses during the course of its business 
in filling orders for like lubricants and other products obtained by 
its salesmen. After said lubricants are thus shipped, the purchasers 

are billed for the purchase price thereof by the corporate respondent 
obtaining the particular order. 

(4) Both respondents “Panther” and “Southwestern” use a large 

number of traveling salesmen. ach recruits such salesmen by means 
of advertisements placed by it in newspapers of general circulation, 
and by other means. Such salesmen are used by corporate respondents 
to call upon consumers of lubricants and other products sold by the 
respondents, and to display, demonstrate, show samples of, sell and 
obtain orders for said lubricants and other products. Respondent 
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“Panther” furnishes quantities of its lubricants and other products 
to its salesmen and to. respondent “Southwestern” and its salesmen, 
to be used for display and demonstration purposes and as samples of 
lubricants and other products that are, and will be, shipped by 
respondent “Panther” to fill the orders obtained by said salesmen. 

(5) Both corporate respondents have their salesmen employ the 

various trade names used by respondents in the sale of certain products 

acquired by respondent “Panther.” The lubricants sold and offered 

for sale by respondent “Southwestern” are identical with those sold 

and offered for sale by respondent “Panther.” Lubricants sold by 

respondent “Panther” bear its corporate name, “Panther Oil & Grease 

Mfg. Co.,” the trade name “Panther,” and the brand names “Suresta,” 

“Shure-Stay” “Sure” and “Panco.” Respondent “Southwestern,” im 

connection with the sale of products handled by it, employs as trade 

names, its corporate name, also the name “Southwestern Petroleum. 

Co.” and the brand names “Cactus” and “Cactus Brands.” Among 

identical lubricants sold by corporate respondents are those for bronze 

bushings on tractor rollers, those for roller bearings on tractors, those 

for transmissions and final drives on tractors, trucks and automobiles, 

those for fittings on chassis of tractors, trucks and automobiles, those 

for front wheel bearings on tractors, trucks and automobiles and those 
for automobile springs and lubricants for other purposes. 

Par. 4. In the course and conduct of their said business, and for 

the purpose of inducing the purchase of their said lubricants and other 

products by members of the consuming public, each of said corporate 

respondents, acting in cooperation and conjunction with the other, 

and under the direction, control and supervision of individual respond- 

ents Carl Wollner, E. H. Beal and A. M. Pate has made and now makes 

various representations with respect to itself, the character of its busi- 

ness, and of the lubricants and other products sold by it. Said repre- 

sentations have been made and are made through the medium of 

personal solicitations and sales demonstrations by salesmen of cor- 

porate respondents, by means of letters and circulars disseminated by 

their respective sales representatives, and by other means. Among 

and typical of the said representations made by each of said corporate. 

respondents herein as aforesaid, but not all-inclusive, are the follow- 

ing: 

1. That it isa manufacturer of lubricants and operates a refinery. 

2. That its lubricants contain 98 percent of pure petroleum oil; that. 

no fillers, no foreign matter and no soap are used. 

8. That other similar competing lubricants are inferior to those 

lubricants last referred to, in that‘they contain less than 98 percent. 

petroleum oil and contain fillers, foreign matter, and soap. 
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4, That its lubricants are of such quality that they resist heat and 

will not run off the bearings on which they are placed when heated, 

while being used for the purposes for which they are sold, and are 

superior to similar competing lubricants. 

5. That said lubricants are superior’to other similar competing 

lubricants in their clinging ability, tackiness and cohesiveness, and 

when placed on an object and subjected to heat will not run off bearings 

during use, but become stringy, and are superior to other similar com- 

peting lubricants in such respects. 

6. That the lubricants shipped by it to purchasers are of the same 

quality, identical with, are taken from, the same containers and batches, 

and made at the same time, as the samples displayed by salesmen to 

purchasers. 

7. That the amount and weight of lubricants shipped by it are cor- 

rectly stated on containers, and are equal to the amount and weight 

marked on such containers and on the invoices and shipping papers 

pertaining thereto. 

8. That its salesmen can and do earn commissions in excess of those 

actually earned, typical of such stated earnings being commissions 

ranging from $400 to $1,000 earned each month by salesmen. 

Par. 5. Through the use of the said representations, acts and prac- 

tices hereinbefore related, respondents represent and have represented 
to customers and to prospective customers, expressly and by implica- 
tion, that they manufacture the lubricants sold by them, and own and 
operate factories and refineries in such connection; that their lubri- 
cants are of the finest petroleum content, containing no deleterious 
substances or adulterants; that soap is not a proper ingredient for 

inclusion in a lubricant; that their said lubricants will meet the highest 
heat-resistant operational tests and are superior in quality and per- 
formance to similar lubricants sold by others; and that the lubricants 
sold by respondents are of the same character and quality as those 
employed by respondents’ salesmen in effecting sales of respondents’ 
said products. 

In truth and in fact, the lubricants sold by respondents contain 
considerably less than 98 percent of petroleum oil, and they do contain 

fillers, foreign matter and a considerable amount of soap, soap being a 
proper ingredient of some lubricants when used in correct amount. 
Respondents’ said lubricants will and do run off bearings that are 
heated from use, are not superior in this respect, or in their ability to 

resist heat, to similar competing lubricants, nor superior in their 
clinging ability, tackiness and cohesiveness. The lubricants employed 
by corporate respondents’ salesmen in making sales demonstrations to 
customers and prospective customers are not of the same grade, char- 
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acter and quality as those subsequently shipped to customers, nor are 
they made at the same time or in the same lot. Respondents’ sales 
agents in giving demonstrations to show the effect of heat on respond- 
ents’ said lubricants have resorted to and now employ the unfair and 
deceptive practice of using for such demonstrations lubricants espe- 
cially suitable therefor, and not lubricants of the inferior grade, 
character and quality subsequently shipped to purchasers. Represen- 
tations made by respondents on containers for their products and in 
invoices and shipping papers, as to the amounts and weights of lubri- 
cants sold and shipped, are false, containers in many instances contain- 
ing less than the amount and weight marked on them, and less than the 
amounts and weights specified in invoices and on shipping papers 
covering the shipments. Respondents’ said salesmen do not earn regu- 
larly each month commissions ranging from $400 to $1,000 nor any 

commissions approximating such sums. In truth and in fact, respond- 
ents’ salesmen generally make much less each month than the amounts 
represented by respondents as their regular monthly earnings, and the 

amounts set out as monthly earnings in respondents’ advertising for 
sales agents have only been earned by certain individual agents during 
certain months, and do not represent the commissions regularly earned 
by respondents’ salesmen in the normal course of business. 

Par. 6. Respondents further in connection with the sale and dis- 

tribution of their said products in commerce, have resorted to and 
engaged in the deceptive and misleading practice of raising and in- 
creasing the quantities of lubricants ordered by customers and the sales 
price to be paid therefor. It is and has been the practice of various 
of the salesmen of respondents to raise and increase the amount of 
orders given by customers from time to time without having the cus- 
tomer verify the order as correct, and it has been the practice and 
custom of respondents to charge customers for the full amount of such 

raised orders, and to insist upon payment of the same. As a result of 
such practice many purchasers of respondents said lubricant have 
received from respondents and paid respondents for more lubricants 

than said purchasers had ordered, and more than were necessary to 

meet their requirements. 
Par. 7. The use by respondents of the aforesaid representations, 

acts, practices, and methods in connection with the offering for sale 

and sale of their said products in commerce, has had and now has the 

tendency and capacity to, and does mislead and deceive the purchasing 

public regarding the actual character of the business operations con- 

ducted by said respondents, and regarding the grade, character, quality 

and quantity of said products sold by respondents, and has led, and 

does lead purchasers erroneously to believe that said representations 
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and implications so made, used and employed by respondent are and 

were true, and causes and has caused a substantial number of the 

purchasing public, by reason of the erroneous beliefs so engendered, to 

purchase substantial quantities of said products. 

Par. 8. The use by corporate respondent, Panther Oil & Grease 

Manufacturing Company in its corporate name of the word “manu- 

facturing” and the use of the term “manufacturer” by corporate re- 

spondents “Panther” and “Southwestern” to induce the sale of their 

said products, is a representation to customers that corporate respond- 

ents manufacture and produce the products they sell. In truth and 

in fact, neither respondent manufactures any of the products sold by it, 

respondent “Panther” merely possessing facilities for blending, pack- 

ing and warehousing the products handled by it, and corporate re- 

spondent “Southwestern” obtaining from “Panther” for sale, all of the 

products handled and sold by “Southwestern” to the consuming public. 

The use by corporate respondent “Panther” of the word “manufactur- 

ing” in its corporate name further constitutes within itself a false and 

misleading representation that said corporate respondent produces 

and sells in commerce the lubricants and other products sold by it, when , 

such is not the fact. 
Par. 9. The aforementioned acts, practices, and methods of re- 

spondents, as herein alleged, are all to the prejudice and injury of the 

public, and constitute unfair and deceptive acts and practices In com- 

merce within the intent and meaning of the Federal Trade Commission 

Act. 

Complaint dismissed without prejudice by the following order: 

This matter came on to be heard by the Commission upon motion 

to dismiss the complaint, and affidavit in support thereof, filed on 

June 21, 1948, by counsel for respondents, and answer thereto filed 

on July 6, 1948, by counsel in support of the complaint, which makes 

no objection to closing this case without prejudice to the right of 

the Commission to reopen the same and resume trial thereof if 

future conditions warrant. 

The Commission has duly considered said motion, affidavit in 

support thereof, answer thereto, and the record herein. It appears 

that two of the individual respondents named in the complaint died 

after the date of issuance of the complaint and that thereafter the 

_ respondent. corporations were recapitalized and reorganized. Coin- 

cident with such recapitilization and reorganization there was a 

complete change in corporate policies and practices. With the ex- 

ception of the allegation as to the use of the word “Manufacturing” 

in the corporate name of one of the respondents, which use does not 

now appear to constitute a false and‘ misleading representation, 
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the representations, acts, practices, and methods alleged in the com- 
plaint have been discontinued and abandoned and there is no reason 
to anticipate the resumption thereof. It further appears that there 
is insufficient public interest to warrant a continuation of this 

proceeding. 
It is therefore ordered, That the complaint herein be, and the same 

hereby is, dismissed without prejudice to the right of the Commission 
to institute further proceedings should future facts warrant. 

Mr. Joseph Callaway for the Commission. 
Frank E. & Arthur Gettleman and Perlman, Goodman, Hecht & 

Chesler, of Chicago, Ll., for respondents. 

ConcoteuM-Narrn, Inc. Complaint, June 4, 1943.1. Order, March 

25,1949. (Docket 4784.) 
Charge: Advertising falsely or misleadingly as to qualities, manu- 

facture, nature and composition of product and using misleading 
name in said respects; in connection with the manufacture and sale 

of an extensive line of hard-surface composition flooring, including 

a flelt-backed floor covering called “Treadlite Rubber Cushion Inlaid 

Linoleum.” 

AmeEnpep Compiaint: Pursuant to the provisions of the Federal 

Trade Commission Act, and by virtue of the authority vested in it 

by said act, the Federal Trade Commission, having reason to believe 

that Congoleum-Nairn, Inc., a corporation, hereinafter referred to as 

respondent, has violated the provisions of the said act, and it appear- 

ing to the Commission that a proceeding by it in respect thereof 

would be in the public interest, hereby issues its amended complaint, 

stating its charges in that respect as follows: | 

_Paracrapn 1, Congoleum-Nairn, Inc., is a New York corporation 

having its principal place of business located at Kearny, N. J. 

Par. 2. Respondent is now, and for a number of years last past has 

been engaged in the business of manufacturing an extensive line of 

hard-surface composition flooring, including a felt-backed floor cover- 

ing called “Treadlite Rubber Cushion Inlaid Linoleum,” and in the 

sale and distribution thereof in commerce between and among the 

various States of the United States. It causes and has caused said 

products, when sold, to be shipped from its place of business in the 

State of New Jersey to purchasers, including retail stores and others, 

located in various other States of the United States and the District 

of Columbia. . 

Par. 3. Respondent is now, and has been for many years, in com- 

petition with other corporations, and with persons, firms and partner- 

1 Amended. 
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ships engaged in the sale and distribution of similar floor coverings 

in commerce between and among the various States of the United 

States and in the District of Columbia. 

Par. 4. In the course and conduct of its aforesaid business and for 

the purpose of inducing the sale and distribution of its product called 

“Treadlite Rubber Cushion Inlaid Linoleum” respondent has made 

many false, misleading and deceptive statements and representations 

with respect to its said product by means of catalogs distributed gen- 

erally to the purchasing public and by insertion of advertisements in 

newspapers and magazines of national circulation, wherein said prod- 

uct is repeatedly designated and described under its trade name 

“Treadlite Rubber Cushion Inlaid Linoleum,” and the so-called 

“Rubber Cushion” feature thereof emphasized and featured. Among 

and typical of such statements and representations are the following: 

Treadlite Rubber Cushion Inlaid Linoleum. 
Here’s that new popular-priced Inlaid Linoleum with the Built-In Rubber 

Cushion. 

Now we introduce Treadlite RUBBER CUSHION Inlaid Linoleum which is all 

that the name implies! 

Treadlite RUBBER CUSHION Inlaid Linoleum incorporates well-known 

cushioning and sound-deadening qualities of rubber. 

The amazing rubber cushion is an integral part of the product. Nairn Treadlite 

Linoleum has unusual resilience and shock-absorbing qualities. 

Your feet feel the pleasant touch that comes from its resilience and shock- 

absorbing qualities. Imagine how foot-fatigue will be lightened when Nairn 

Treadlite Linoleum is actually in your home. 

Your ears tell you why Nairn Treadlite Linoleum, with the build-in Rubber 

Cushion, is so quiet—so comfortable underfoot. 

These are some of the reasons why thousands of women are so enthusiastic 

about this new, popular-priced inlaid linoleum. 

Par. 5. Through the use of the statements and representations here- 

inabove set forth and others similar thereto not specifically set out 
herein, respondent falsely represents and implies that its product is 
genuine linoleum manufactured through and by the process of inlaying 

as that art is practiced in the linoleum industry, and that it is an inlaid 
linoleum and possesses all the qualities and characteristics associated 

with genuine linoleum and with inlaid linoleum, and that said product 
contains rubber in such substantial quantity as to offer or afford appre- 
ciable cushioning qualities so as to increase the underfoot comfort, 
resilience, and shock-absorbing qualities of said product or noticeably 
lessen the noise levels thereof as compared to competitive floor 
coverings. 

Par. 6. In truth and in fact, respondent’s product “Treadlite Rubber 
Cushion Inlaid Linoleum” cannot be represented, designated, or re- 
ferred to properly as “linoleum” or “inlaid linoleum.” The term “lino- 
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leum” is a coined word, formed from linum (flax) and oleum (oil), 

because the principal material used in making linoleum is linseed 

oil. 
In 1863, one Frederick Walton obtained a patent in England and in 

1869 in the United States, for a floor covering, the wearing surfaces 

of which are composed of oxidized linseed oil, resins, and gums, inti- 

mately mixed with ground cork or wood flour, or both, together with 

pigments, applied on a backing or foundation of woven material, such 

as burlap or canvas. Such products have outstanding qualities for 

long wear and durability and have long been accepted by the public 

as being superior products for floor covering. Through long usage and 

eustom in the trade and by reason of many years of-advertising, the 

purchasing public has become accustomed to consider and to purchase 

as “linoleum” the product advertised and sold under that name by the 

industry generally for more than 75 years, such product having been 

made according to the Walton patents and having a backing or 

foundation of burlap or other woven material. 

Par. 7. Respondent’s product, “Treadlite Rubber Cushion Inlaid 

Linoleum,” while having the general appearance of genuine linoleum 

and a wearing surface manufactured in accordance with the accepted 

standards, has a backing or foundation of felt saturated with asphal- 

tum and is not the product manufactured and offered for sale and 

sold to the public as linoleum for more than 75 years. Respondent’s 

said product, “Treadlite Rubber Cushion Inlaid Linoleum,” is not 

“inlaid” as that term has been used in the floor covering industry and 

has been understood and accepted by the purchasing public for many 

years. 

The term “inlaid,” when applied to genuine linoleum or to floor 

coverings the wearing surface of which is of a “linoleum” composition, 

+s used in the floor covering industry to designate, describe, and refer 

to products that are manufactured through a process by which individ- 

ual areas of different color in the pattern are put in separately by hand 

or by machine. The different colors extend through the wearing sur- 

face. Respondent’s product is not so made or manufactured by the 

process of inlaying, as that art is practiced in the floor-covering in- 

dustry, but is made through a process whereby portions of the “lino- 

leum” compositions are pigmented in different colors mixed to the 

extent desired and compressed into a single sheet, the several colors 

extending throughout the body of the sheet. Respondent’s product, 

“Treadlite Rubber Cushion Inlaid Linoleum,” is less expensive to 

manufacture than are floor coverings the wearing surface of which 

is composed of “linoleum” composition, and which is made or manu- 

factured through the process of inlaying as hereinabove described. 
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Respondent’s said product is less expensive to manufacture and is in- 

ferior in quality and durability to genuine linoleum or inlaid linoleum 

made by the process hereinabove described. Respondents said prod- 

uct does not contain rubber in such substantial quantities or of such 

thickness as to afford appreciable cushioning qualities such as would 

either increase the underfoot comfort or resiliency thereof or notice- 

ably lessen the noise levels thereof as compared to competitive floor 

coverings. 

Par. 8. The use by respondent of the foregoing false and misleading 

trade name, statements, advertisements, and representations has had, 

and now has, the tendency and capacity to, and does, mislead and de- 
ceive purchasers and prospective purchasers into the erroneous and 
mistaken belief that such statements and representations are true, 

and has caused, and now causes, a substantial portion of the purchasing 

public, because of such mistaken and erroneous belief, to purchase sub- 
stantial quantities of respondent’s said product. In consequence 

thereof, trade has been unfairly diverted to the respondent from its 
competitors and thereby substantial injury has been done and is being 

done by the respondent to competition in commerce among and be- 
tween the various States of the United States and in the District of 

Columbia. 
~ Par. 9. The aforesaid acts and practices of the respondent as herein 

alleged are all to the prejudice and injury of the public and constitute 

unfair methods of competition in commerce and unfair and deceptive 
acts and practices in commerce within the intent and meaning of the 
Federal Trade Commission Act. 

Complaint dismissed by the following order: 
This matter came on to be heard by the Commission in regular course 

on the amended complaint, respondent’s answer thereto, testimony 

and other evidence, report of the trial examiner, and brief and oral 
argument of counsel in support of complaint, of counsel for respond- 
ent, and of counsel for intervenor. 

The amended complaint herein charges respondent with unfair 
methods of competition and unfair and receptive acts and practices 
in commerce in the sale and distribution of its product called “Tread- 
lite Rubber Cushion Inlaid Linoleum,” through the use of false, mis- 
leading and deceptive representations that said product is genuine 
linoleum manufactured through the processes of inlaying as that art is 
practiced in the linoleum industry, and that it is an inlaid linoleum 
and possesses all the qualities and characteristics associated with 
genuine linoleum and with inlaid linoleum, and that said product 
contains rubber in such substantial quantity as to offer or afford 
appreciable cushioning qualities so as to increase the underfoot com- 
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fort, resilience, and shock-absorbing qualities of said product or 

noticeably. lessen the noise levels thereof as compared to competitive 

. floor coverings. : ‘ 

It appearing to the Commission from the record in this proceeding 

that the public understanding and acceptance of the words “linoleum” 

and “inlaid” is such that the use by respondent of those words to 

designate or refer to a floor covering manufactured in accordance with 

the process employed by respondent in the production of its “Tread- 

lite Rubber Cushion Inlaid Linoleum” is not shown to be misleading 

or deceptive; and it further appearing that since respondent discon- 

tinued manufacturing its product containing a layer of plastic rubber 

and discontinued all representations as to the cushioning qualities of 

such product prior to the issuance of the complaint herein, there is 

insufficient public interest to warrant further proceedings on this 

phase of the matter; and having duly considered the matter and being 

now fully advised in the premises : 

It is ordered, That the complaint herein be, and the same hereby 

is, dismissed. 
Before Mr. W. W. Sheppard, trial examiner. 

M r, James W. Cassedy and Mr. John V. Buffington for the Com- 

mission. 
Dawies, Auerbach, Cornell & Hardy, of New York City, for re- 

spondent. 

Fish, Richardson & Neave, of Boston, Mass., for Bird & Son, Inc., | 

Armstrong Cork Co., Sloane-Blabon Corp., Parafline Companies, Inc., 

and Bonafide Mills, Inc., intervenors. 

Fotey & Co. anp A. M. Saromon doing business as Lavrsnn & Sao- 

mon. Complaint, October 8, 1946. Order, April 12, 1949. (Docket 

5464.) 
Charge: Advertising falsely or misleadingly and neglecting, un- 

fairly or deceptively, to make material disclosure as to qualities, prop- 

erties or results and safety of product; in connection with the sale of 

a drug preparation designated F oley’s Pain Relief Tablets. 

Complaint dismissed by the following order: 

This matter came on to be heard by the Commission in regular 

course upon motion to dismiss the complaint without prejudice filed 

on November 17, 1948, by counsel for respondents, the Trial Examiner’s 

certification thereof, and answer thereto filed on December 2, 1948, by 

counsel in support of the complaint, which makes no objection to clos- 

ing this case without prejudice. 

The complaint herein, issued October 8, 1946, charges the respond- 

ents with the use of unfair and deceptive acts and practices in com- 

merce in the sale and distribution of a drug preparation designated 
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“Foley’s Pain Relief Tablets” through the dissemination of false ad- 

vertisements as to the curative and remedial properties of said prep- 

aration and through failure to reveal facts material with respect to 

consequences which may result from the use of said preparation. 
Having duly considered the motion, certification thereof, answer 

thereto, and the record herein, and it appe&ring to the Commission that 
the advertising and sale of said preparation were discontinued a num- 
ber of years prior to the issuance of the complaint herein, with no 
apparent likelihood of a resumption thereof, and that there is insufli- 
cient public interest to warrant a continuation of this proceeding: 

It is ordered, That the complaint herein be, and the same hereby is, 
dismissed without prejudice to the right of the Commission to institute 
further proceedings should the facts warrant such action. 

Before Mr. Randolph Preston and Mr. Frank Hier, trial examiners. 
Mr. D.C. Daniel and Mr. Charles 8. Cow for the Commission. 
Nash & Donnelly, of Chicago, Ll., for respondents. 

Tue Tattorep Woman, Inc. Complaint, June 1, 1944. Order, 

April 14, 1949. (Docket 5168.) 
Charge: Advertising falsely or misleadingly as to composition, 

nature and regular price of product, and as to scientific or relevant 

facts with respect thereto; in connection with the sale of furs and 
fur garments described as “Black Persian Lamb”. 

Complaint: Pursuant to the provisions of the Federal Trade Com- 
mission Act, and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that Tailored 

Woman, a corporation, hereinafter referred to as respondent, has 
violated the provisions of said act, and it appearing to the Commis- 

sion that a proceeding by it in respect thereof would be in the public 

interest, hereby issues its complaint, stating its charges in that respect 
as follows: 
Paracrarn 1. The respondent, Tailored Woman, is a corporation 

organized, existing and doing business under and by virtue of the laws 
of the State of New York, and has its principal office and place of 
business at 742 Fifth Avenue, New York, N. Y. Respondent is now, 
and for more than one year last past has been, engaged in the sale 
and distribution of furs and fur garments. 
Respondent causes and has caused said furs and fur garments when 

sold by it to be transported from its place of business in the State of 

1The Commission on August 81, 1944, issued an order amending complaint, as follows: 
This matter coming on to be heard by the Federal Trade Commission upon the motion 

of counsel for the Commission to amend the complaint in this case by substituting the 
name “The Tailored Woman, Inc.” for the name “Tailored Woman,” and the Commission 
having duly considered the said motion and the record herein, and being fully advised in 
the premises : 

It is ordered, That the complaint herein be, and the same hereby is, amended by substi- 
tuting the name ‘‘The Tailored Woman, Inc.” for the name “Tailored Woman,” 

@ 
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New York to various purchasers thereof at their respective points of 
location in the various States of the United States and in the District 
of Columbia. Respondent maintains, and at all times mentioned 
herein has maintained, a course of trade in said furs and fur garments 

in commerce among and between the various States of the United 
States and in the District of Columbia. 

Par. 2. In the course and conduct of its aforesaid business, and for 

the purpose of inducing the purchase of its said products, respondent 
advertised certain of its furs and fur garments in newspapers having 
a wide circulation, and in various other ways, describing said furs 
and fur garments as “Black Persian Lamb.” Typical of the advertise- 

ments used as aforesaid is the following advertisement of ladies’ 
coats: 

“Invest Now and Feel Smart Next Winter! 
BLACK PERSIAN LAMB 
Made To-Order or Ready Made 

$295.00 

Regular $495.00 value.” 

Par. 3. True or genuine Persian lamb products are manufactured 
from peltries obtained from the young of the full-blooded Karakul 
breed of sheep found in a comparatively small geographical area in 

west central Asia known as the Iran‘an Plateau. The area covers part 
or all of what was once Bokhara, now called Uzbekistan, Afghanistan, 
Iran and some adjacent territory. The unusual climatic and other 

conditions prevailing in this area has a pronounced bearing on the 
type and quality of fur found on the young of such sheep. Such fur 
is superior, generally, in appearance and quality to the fur produced 
by the young of the Karakul breed of sheep found elsewhere. 

The peltries are taken from lambs of approximately three to ten 

days old and are noted for their silky, tightly curled fur which is 
used principally in the manufacture of ladies’ coats and other fur 

garments. 
Full-blooded Karakul sheep are to be found in other geographical 

areas but the peltries obtained from the young lambs of such sheep 
found in other geographical areas are not as desirable for making fur 
garments as a rule as are the young Karakul lambs grown in west cen- 
tral Asia. Fur garments made of young Karakul lamb peltries grown 
elsewhere than in west central Asia are not in fact Persian lamb 
garments. 

Par. 4. In truth and in fact, the products advertised as set forth 

above were not made of genuine Persian lamb peltries, and said coats 

never had a regular $495 value or retail selling price. 
Par. 5. There is a demand on the part of a substantial portion of the 

purchasing public for genuine Persian lamb products, such demand 
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being based on a belief among said purchasing public that furs and 

fur garments made of genuine Persian lamb peltries are superior in 

quality and appearance to furs and fur garments manufactured from 

other types of lamb peltries, or peltries obtained from mixed breeds 

of sheep. 

Par. 6. The use by the respondent of the foregoing false, deceptive, 

and misleading representations with respect to the origin or kind of 

peltries used in respondent’s furs and fur garments and the regular 

retail prices at which they are offered for sale and sold, disseminated 

as aforesaid, has had and now has the capacity and tendency to mis- 

lead, and does mislead and deceive a substantial portion of the pur- 

chasing public into the erroneous and mistaken belief that such state- 

ments, representations, and advertisements are true, and has induced 

a portion of the purchasing public because of such erroneous and mis- 

taken belief to purchase the respondent’s said furs and fur garments. 

Par. 7. The aforesaid acts, practices, and methods of respondent as 

herein alleged are all to the prejudice and injury of the public and con- 

stitute unfair and deceptive acts and practices in commerce within the 

intent and meaning of the Federal Trade Commission Act. 

Complaint dismissed by the following order: 

This proceeding has been heard by the Federal Trade Commission 

upon the complaint, answer of respondent, testimony, and other evi- 

dence in support of the complaint and in opposition thereto taken be- 

fore a trial examiner of the Commission theretofore designated by it, 

report of the trial examiner upon the evidence, together with his 

recommendations, exceptions to the trial examiner’s report filed by 

respondent, briefs filed in support of the complaint and in opposition 

thereto, and oral argument of counsel. 

The complaint alleges that climatic and other conditions prevailing 

on the Iranian Plateau in West Central Asia, comprising part of 

Uzbekistan, which is in the Soviet Union, Afghanistan, Iran, and 

some adjacent territory, have an important bearing on the type and 

quality of the fur produced there from the young of the Karakul breed 

of sheep and that peltries derived from full-blooded karakul] lambs 

growing on the Iranian Plateau are generally superior to those pro- 

duced elsewhere from karakul lambs. Garments made of peltries de- 

rived from other than full-blooded karakul sheep grown on the Iranian 

Plateau, the complaint further alleges, are not true Persian lamb 

earments. 

The evidence indicates that Russia, Afghanistan, and southwest 

Africa are the principal areas exporting furs of this type. There are 

conditions in respect to climate, vegetation, and water favoring fur 

quality that are common to sections of both the Iranian Plateau and 
southwest Africa. Karakul lamb skins derived from the best. flocks 
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of the Iranian Plateau vary in quality and there is a wide range in 
appearance and quality among the skins exported by each of the three 

areas. Witnesses testifying on behalf of the respondent in opposition 

to the allegations of the complaint state that the appearance, value, 
and durability of the southwest African furs on a grade for grade 
basis are substantially equivalent to the Persian lamb peltries received 
from the Iranian Plateau. The Commission is of the opinion, there- 

fore, that the record fails to sustain the charge that peltries produced 
from the karakul flocks grown on the Iranian Plateau are generally 

superior to the peltries derived elsewhere from karakul lambs. 

It further appears that the sheep found in the best karakul flocks 
of the Iranian Plateau also vary greatly in appearance and that the 

uniformity which characterizes the established breeds of domestic 
animals in this country is lacking there. The practice of crossing 
karakuls with other species of sheep has been extensively followed 
on the Plateau and continues in Afghanistan. There is substantial 

testimony to the effect that the peltries derived from such crossings 
which display curl formations generally characteristic of the Karakul 

breed likewise have been regarded and accepted as Persian lamb; 
and that the skins of like characteristics produced by the karakul 
industry of southwest Africa through grading up or successive cross- 
ings of the blood lines between karakuls from the Iranian Plateau and 
native sheep also are so considered and accepted. The Commission is 
of the opinion that the greater weight of the evidence fails to support 
the allegations of the complaint that true Persian lamb fur is derived 
solely from full-blooded lambs of the Karakul breed of sheep grown 

on the Iranian Plateau. 

Another charge of the complaint is that respondent’s coats priced 

at $295 are not regular $450 values as stated in respondent’s adver- 

tising. There is testimony to the effect that the coats so advertised 

were not of high quality, and other testimony to the effect that they 

were of the value claimed; and it further appears that this was a 

special out-of-season offering through a single advertisement of a 

limited number of garments acquired at favorable prices. The Com- 

mission is of the view that the weight of the evidence fails to sustain 

the charge of the complaint in respect to this issue. 

The Commission having duly considered the matter and being now 

fully advised in the premises: 

It is ordered, That the complaint herein be, and the same hereby is, 

dismissed, . oe 

Before Mr. W. W. Sheppard, trial examiner. 

Mr. DeWitt T. Puckett and Mr. George M. Martin for the Commis- 

sion. 
Strauss, Reich & Boyer, of New York City, for respondent. 
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Proressronat Propucts Corp., also trading as Srar-Srep Service 

Co., Nartonan Srat-Srrp Co., Srat-Sepr SERVICE Division and Pro- 

FESSIONAL Propucts Co., and Guorcr A. RosenzweEIc. Complaint, 

October 11, 1944. Order, April 20, 1949. (Docket 5211.) 

Charge: Advertising falsely or misleadingly as to qualities, proper- 

ties or results, history, earnings or profits, comparative merits, and 

unique status or advantages; in connection with the sale of a com- 

pound for the treating of stone, concrete, cement, brick, and tile struc- 

tures so as to make them more resistant to water, which is designated 

as “Seal-Seep.” 

Complaint dismissed by the following order: 

This matter came on to be heard by the Commission upon motion to 

dismiss the complaint filed September 14, 1948, by counsel in support 

of the complaint, to which no answer has been filed. ; 

The complaint herein, issued October 11, 1944, charges respondents 

with the use of unfair and deceptive acts and practices in commerce in 

the sale and distribution of a waterproofing compound designated 

“Seal-Seep,” through false, misleading, and deceptive representations 

and statements as to the results to be obtained from the use of said com- 

pound. 
Having duly considered the motion and the record herein, and it 

appearing to the Commission that respondent corporation, Profes- 

sional Products Corp., was dissolved on April 14, 1942, and that indi- 
vidual respondent, George A. Rosenzweig, died in 1947, and it further 

* appearing that there is insufficient public interest to warrant a continu- 

ation of this proceeding : 
It is ordered, That the complaint herein be, and the same is hereby, 

dismissed. 
Before Mr. John W. Addison, trial examiner. 

Mr. 8S. F. Rose, Mr. Edward L. Smith, and Mr. George M. Martin 
for the Commission. 

James O. Knanr, New Jersey Service Co., Inc., Joun J. McCon- 
omy, Karuertne M. Hrieerns, Mary A. Keane and Dorotuy Boyprn. 

Complaint, December 14, 1943. Order, April 21, 1949. (Docket 5099.) 
Charge: Assuming or using misleading trade or corporate name, 

misrepresenting business status, advantages or connections, and offer- 
ing deceptive inducements to purchase or deal through use of designa- 

tions “Continental Inheritance Service” and “Inheritance Bureau Divi- 
sion” and false representations with respect to nature of operations 
thereof and thereunder in connection with the sending out of “skip 
tracer” letters in collecting accounts owed to others. 



DISMISSALS—NEW JERSEY SERVICE CO., INC.—COMPLAINT 803 

Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 
the Federal Trade Commission, having reason to believe that James O. 
Keane, an individual, New Jersey Service Co., Inc., a corporation, and 

John J. McConomy, Katherine M. Higgins, and Mary A. Keane, indi- 

vidually and as officers of New Jersey Service Co., Inc., and Dorothy 

Boyden, an individual, hereinafter referred to as respondents, have 

violated the provisions of said act, and it appearing to the Commis- 

sion that a proceeding by it in respect thereof would be in the public 

interest, hereby issues the complaint stating its charges in that respect 

as follows: 
Paracraru 1. Respondent New Jersey Service Co., Inc., 1s a corpo- 

ration organized and existing under the laws of the State of New 

Jersey. Respondents John J. McConomy, Katherine M. Higgins, and 

Mary A. Keane are respectively president, vice president, and secre- 

tary-treasurer of said corporation. Respondent James O. Keane is 

the husband of respondent Mary A. Keane and was the immediate 

predecessor of the corporate respondent in the business which it now 

conducts. In conducting the said business respondent James O. Keane 

engaged in the acts and practices hereinafter set forth. The manage- 

ment, policies, and operation of the said corporation, particularly 

in respect to the acts and practices herein alleged, are controlled and 

dominated by the four individuals named above. All of the respond- 

ents have an office and principal place of business at 819 Cooper 

Street, Camden, N. J., and in the course and conduct of the business 

referred to herein have used the names “Continental Inheritance 

Service” and “Inheritance Bureau Division” in the manner set forth 

herein. Respondent Dorothy Boyden is an individual who does busi- 

ness under the name “Secretarial Service” with an office and principal 

place of business at 6 North Michigan Avenue, Chicago, Ill. 

Par. 2. Respondents, with the exception of respondent Dorothy 

Boyden, are now, and have been since on or about June 1, 1948, en- 

gaged in the business of collecting accounts owed to others. They 

have clients who are located both within and without the State 

of New Jersey for whom the collection of accounts has been under- 

taken. Many of the said clients cause goods and other property 

to be transported from their respective places of business to pur- 

chasers thereof in other States of the United States, and maintain, 

and at all times mentioned herein have maintained, courses of 

trade in such goods and property in commerce between and among the 

various States of the United States. The course and conduct of the 

said business by said respondents had involved intercourse of a com- 

866412—51——54 
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mercial and business nature between respondents and their clients, re- 

spondent Dorothy Boyden and persons concerning whom they sought 

information, who are located in States other than the State of New 

Jersey. 
Par. 3. In the course and conduct of the said collection business, re- 

spondents other than Dorothy Boyden have frequently desired to as- 

certain the current address and occupations of persons alleged to owe 

money due to their said clients, the names and addresses of the em- 

ployers of such persons and of the banks in which such persons have 

money on deposit, and other information concerning them. 

For this purpose said respondents have used certain form letters, 

substantially in the forms exemplified by photostatic copies thereof, 

marked “Exhibits A and B” attached hereto and by this reference in- 

corporated herein and made a part hereof. 

Par. 4. Respondents other than respondent Dorothy Boyden 

cause the form letters exemplified by Exhibit A to be placed in en- 

velopes addressed to the persons concerning whom information was 

sought, at their last known addresses, and the letters exemplified by 

Exhibit B to be placed in envelopes addressed to other persons be- 

lieved to have information concerning them. Said envelopes bear in 

the upper left corner: 

Inheritance Bureau Division 

Suite 708 

6 North Michigan Ave. 

Chicago, Illinois.” 

Also enclosed in these envelopes are other envelopes, for the return 

of the said form letter, addressed to: 

Inheritance Bureau Division 

6 North Michigan Aye. 

Suite 708 Chicago, Ilinois.. 

Respondents caused the said envelopes and enclosures to be trans- 
ported to the said Chicago address, where they were received by re- 
spondent Dorothy Boyden, who thereafter caused them to be placed 
in the United States mail. The said envelopes bore addresses of 
places located in various States of the United States. 

Such of the form letters as were filled out and mailed by the 
recipients thereof were received by respondent Dorothy Boyden in 

Chicago, Illinois, who thereafter caused them to be transported to 
one 8. Mortimer Hirshorn, at Camden, N. J., who in turn caused them 

to be delivered to respondents at their place of business. Respond- 
ents used the information so obtained in collecting, or attempting to 
collect, the accounts alleged to be due to the persons for whom they 
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have acted. The participation of respondent Dorothy Boyden aided 

jn and was essential to the successful operation of the plan for obtaining 

the desired information. 

Par. 5. By means of the aforesaid form letters and envelopes, re- 

spondents have represented, directly and by implication to the persons 

to whom they were sent, that “Continental Inheritance Service” has 

correspondents in all principal cities of the world, acts as counsellor to 

those in charge of estates, is engaged in the business of locating heirs 

to estates or to interests therein, acts as examiner for title insurance 

companies, engages in genealogical research, actuarial work and 

searches of records, and that the persons concerning whom information 

is sought have or may have interests in estates or lands which will be 

of financial benefit to them. 

The said representations were false and misleading, in truth and 

in fact respondents in conducting “Continental Inheritance Service” 

have not had correspondents in all the principal cities of the world. 

They have not acted as counsellors to those in charge of estates, nor 

engaged in the business of locating heirs to estates or interests therein. 

They have not engaged in making examinations for title msurance 

companies, or genealogical research, actuarial work, or searches of 

records. They have had no knowledge of any interest in estates or 

lands to which the persons concerning whom information was sought 

may be entitled. 

Par. 6. Through the use of the names “Continental Inheritance 

Service,” and “Inheritance Bureau Division” respondents have repre- 

sented directly and by implication, that the said business bears some re- 

lation to estates and to rights and interest of heirs thereof. 

The said representation is false and misleading. In truth and in fact 

said business has nothing whatever to do with estates or the rights or 

interests of persons therein, and the said names are merely disguises 

for the true nature of the business. 

Par. 7. The use, as hereinabove set forth, of the foregoing false and 

misleading statements, representations, and designations has had - 

the capacity and tendency to mislead and deceive, and has misled and 

deceived, many persons to whom the said form letters were sent, into 

the erroneous and mistaken belief that said statements, representations, 

and designations were true and correct, and by reason thereof to give 

information which they would not otherwise have supplied, and in 

many instances to incur expense for postage in connection therewith. 

Par. 8. The aforesaid acts and practices of respondents, as herein 

alleged, are al] to the prejudice and injury of the public, and con- 

stitute unfair and deceptive acts and practices in commerce within the 

intent and meaning of the Federal Trade Commission Act. 
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EXHIBIT A 

Hxaminers for Title Companies—Actuaries—Correspondents in All Principal Cities of the 

j World—Missing Heirs Located—Searchers of Records—Genealogists 

CONTINENTAL INHERITANCH SERVICE 

Established 1925 
ESTATE COUNSELLORS 

Inheritance Bureau Division, Suite 708, 6 North Michigan Avenue, Chicago, Illinois 

All Replies Considered Confidential 

Section sessile Ae eo eee 
Checked by=> 22S ereet 222 oe cee 

Disbursed WhVs— = 220 ee ees 

Date of Disbursement_____-____-_--~ PFice ep ony 

Dear FRIEND: We have been endeavoring to communicate with a person of your 

name and our investigation now leads us to believe that you are the interested 

party. So that we may verify our belief in this direction, we ask that you give us 

the information requested on the reverse side of this sheet. 

The information contained will be treated in the strictest of confidence, and used 

to our best advantage. 

A great many people write to us asking that we give an explanation of our 

action in sending this form. This we cannot do, as you can readily understand 

that if valuable information were to get in the hands of the wrong party, it would 

react to the disadvantage of the proper one. Therefore, please do not ask us to 

break our standard rule as we cannot do so. 

This is a matter of distinct importance to you if you are the individual in ques- 

tion and we ask that you mail this form back to us IMMEDIATELY. You will 

be communicated with in three or four weeks. If it does not check with our rec- 

ords, the form will be carefully indexed, and filed in the event something develops 

later that will again bring you into the possibility of being the correct party. 

Do not send any money, the service is rendered to you without charge. 

Yours very truly, 

Hxaminer 

This form will not bear the name and address of the person to whom itis sent. Your name 

immediately refers us to this investigation. This is done so as to devote more time to accom- 
plish results in the actual examination. 

EXHIBIT A 

If Necessary, Use Separate Sheet for Additional Information 

Gentlemen: 
I give you the following information with the distinet understanding that I am 

not obligated in any manner: 

Citygzandgs Uae ern 2- arnt Ore eee se eer ee Present Occupation 
FE lacetOL Birth’ SESS 83 ree eee CS eee Dae’ RES SSE SEN ES OES 
Do you have a son or father, who has the exact same name? 

If so, state which ~-_-____ His:age —._ 
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eA CON SS earner merre Steere? evens PN Gitycandnstatets ios Hot es se eee 
(check) (Vv) which (Such as Italian, German, Jewish, etc.) 

Color: White Negro Race Sodial Security No. _-------__- 

Previous address 

yearn tose ee he ee Cibyrandgstaterons— ee. es ee nee 

PAIL GST LUE (0 Se ees fas ae Hele a OP a CitysandeState. = 5s se 

SLY CATS 8S Opes aig es En hn City ange States: cnn 43 es ee 

eV COLGHAS Qo ae ee Cityrandestator = ones Sar ee 
BV CALS LOD eee eee nce ee eee ere Orly aide state es. a eh 

History 

MY PARENTS MY WIFEH’S PARENTS 

Mather cuNamee = eee s Se Wa ther SeName sess as 
PS COUTGSS eee eee ee ee SE EA COURCS Spee eee es oe teens Se 

Mother's Namen 3 oo Mother iNa nega fo so te 
BGG BOSS Bs oat ie a PI A aE AQAT CSS) Se be ee ee ae eee 

Mother’s Maiden Name_____.______ (If it develops that it is your wife 

we are interested in, a separate 

form for her will follow.) 

THH FOLLOWING PERSONS CAN IDENTIFY ME: 

(To guard against imposters.) 

ING e) Eee See ree Belov a fee ES eee Address ere 20 Swee os obit 

Nene (eet SEs estes Jee) cee es Ss Jd aress avC eS Ubls Se oes 

BING SAINT NG see ec ee ees re 8 AGUrESHOUS Se ee ieee ee 

I CAN ALSO BE IDENTIFIED BY THE FOLLOWING: 

REY DLCSeCHL eM pPlovers(iameuOL TM) = 5 ses eee a eo ee 

(NGdress S22 = 2s es Fen es My badge number —------_--__ 

My previous employer ~-------------~----~~------~~------------------------- 

PAO ULE CSS le ot te eee ae Mybadse number =-2s—e = 

INVES ie Ty TM HTT TNE TORT ONY oes ee ee ee Se 

PC) OUR is ane Se AM BESTE EEE Is it a checking or savings account -__--____----~ 

Docs sunswEuLion havesyOur SsicnaluLe Onwtile = ===") = 22.2 

Other than my father and mother, the following relatives can vouch for me: 

SINUS Tr Coe er ne ee ae a RO OLCSS wen = Se ae ee ee 

INGHIINS ek 2 6 Se ee eee AdGnesg.2 2 == Ae Soe 

My present wife’s full name ~-_---------------------------------------------- 

Her present address ~-_------------------------------------------------+--- 

SUR OWANE) TROD ONE. Ba Soe Se ear ee See Date 2aeeeee noses 

Cross reference 

If wife is dead, give date and place __-------------~---------------------~-.---- 

She can be identified by her employer, who is ------------~--------------------- 

Her employer’s address__---------------------- Citys andestate— =. = = 
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(If previously married, give first wife’s full WaIMe) ee ee ee ee 

Signed —~--.--+-=---=-----=+----- 

(without obligation) 

If you have reason to believe you have money coming to you, advise full details on 

separate sheet. 

EXHIBIT B° 

Examiners for Title Companies—Actuaries—Correspondents in All Principal Cities of the 

World—Missing Heirs Located—Searchers of Records—Genealogists 

CONTINENTAL INHERITANCE SERVICE 

Established 1925 

ESTATE COUNSELLORS 

Inheritance Bureau Division, Suite 708, 6 North Michigan Ave., Chicago, Illinois 

All Replies Considered Confidential 

This is the person we are trying 

to contact 

Dear FRIEND: We are trying to contact the above person and our records 

include your name as one who is a relative, friend or acquaintance. 

Will you be kind enough to give us any or all the information that may lead 

us to such contact, as follows: 

Se (Om Mere lasts KIO Wile UOC RCC Se = oe a ee ee ee 

City & State_____ iN LISY oee er El Ua ee) a ee 

It may be that his (her) employer has the proper address on file, therefore please advise 

name of employer. 

ANCE VS WSIS rie ot «Alea aot Sa aga a ele i ey Mae ot Sa oe hr cee ete et 

Nae? OC ECOLEL CL Cee ee ee tee ee ee ee ee 
BANC CUT: CSS See a eR 

PATO Y ea CVU INT 0S USS OS LO Me a 
(Such as his bank or business house who may have an address on their books.) 

if you haven’t seen above mentioned party recently, kindly give name and address of 

person or persons that can supply the necessary information to help us in our important 

inquiry. 

This may be of importance to said person. May we hear from you promptly by 

return mail in the enclosed envelope. We highly appreciate your courtesy. 

Yours truly, 

CONTINENTAL INHERITANCE SERVICE. 

Record closed without prejudice by the following order: 
This matter coming on to be heard by the Commission upon a 

motion, filed by counsel in support of the complaint, for an order 

closing this case without prejudice, no answer to such motion having 
been filed on behalf of the respondents; and | 
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It appearing from the motion that respondent James O. Keane is 

the principal respondent in this proceeding, that he is the owner of 

all the capital stock of the respondent New Jersey Service Co., Inc., and 

the employer of the officers of said company, and that he is the person 

primarily responsible for the sale and use of the “skip tracer” letters 

to which the complaint relates; and 

It further appearing that on April 6, 1945, an order was issued by 

the Post Office Department prohibiting the use of the United States 

mails to the said James O. Keane in the sale and distribution of his 

“skip tracer” letters, and that the respondents have now abandoned 

the sale and use of said letters with the stated intention of not resuming 

the same; and : 

The Commission being of the opinion that in the circumstances the 

public interest does not require further corrective action in this matter 

at this time: 
It is ordered, That the case growing out of the complaint herein be, 

and it hereby is, closed without prejudice to the right of the Commis- 

sion at any time in the future to reopen the same or to take such further 

or other action against the respondents, or any of them, as may be 

warranted by the then existing circumstances. 

Before Mr. Arthur F. Thomas, trial examiner. 

Mr. Randolph W. Branch for the Commission. 

Joun F. Harrnertr and Grorce Morrow trading as Harrnetr-Mor- 

row Manuracrurtné Co., Joun Henry Vaucun trading as JouNn 

Henry & Co., Cramer Propucts, Iyc., GenERAL CoMMODITIES, Inc. 

pr at. Complaint, December 5, 1947. Order, April 26, 1949. (Docket 

5522.) 
Charge: Advertising falsely or misleadingly as to nature, qualities, 

properties or results and safety of product and laboratory tested; in 

connection with the manufacture and sale of-a solution designed to 

prevent freezing in automobile radiators designated as “Timber-Line,” 

“Antifreeze” and “Cromax 5,” and with a calcium chloride base. 

Order dismissing complaint as to corporate respondents and closing 

case without prejudice as to individual respondents, follows: 

This matter coming on to be heard by the Commission upon a joint 

memorandum, filed January 19, 1949, by Daniel J. Murphy, Chief of 

the Commission’s Trial Division, and counsel for the individual re- 

spondents herein, requesting that the complaint in this proceeding be 

dismissed as to the corporate respondents and the officers thereof, and 

that the case be closed without prejudice as to the individual respond- 

ents; and 

It appearing from said memorandwn that the respondents have 

not advertised or sold the antifreeze preparations to which the com- 
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plaint relates since December 1946, one year prior to the issuance of 

said complaint, and there is no indication that they will resume the 

advertising or sale of such preparations; and 

It further appearing that the corporate respondents, Cramer Prod- 

ucts, Inc., and General Commodities, Inc., are no longer in existence, 

their charters having been declared forfeited by the State of Missouri 

on January 1, 1948, by reason of their failure to file 1947 annual reg- 

istration reports and anti-trusts affidavits; and 

It further appearing that the individual respondents have executed 

and tendered to the Commission a stipulation as to the facts and 

agreement to cease and desist covering all of the acts and practices 

charged in the complaint as being in violation of the Federal Trade 

Commission Act; and 
The Commission being of the opinion that in the circumstances the 

public interest does not require further corrective action in this matter 

at this time: 
It is ordered, That as to the corporate respondents, Cramer Prod- 

ucts, Inc., and General Commodities, Inc., and the respondents Harold 

W. Cramer, Carl Schliffke (named in the complaint as Carl Schiffke) , 

Roy A. Cramer, John D. Armstrong, John W. Bowers and Ernest R. 
Beverly, as officers and directors of Cramer Products, Inc., and Gen- 
eral Commodities, Inc., the complaint be, and it hereby is, dismissed. 

It is further ordered, That as to the individual respondents, John 

¥. Hartnett, George Morrow, John Henry Vaughn, Harold W. Cramer, 
Carl Schliffke, Roy A. Cramer, John D. Armstrong, John W. Bowers, 
and Ernest R. Beverly, the case growing out of the complaint be, and 

it hereby is, closed without prejudice to the right of the Commission 
to reopen the same or to take such further or other action against 
said respondents, or any of them, at any time in the future as may 
be warranted by the then existing circumstances, 

It ts further ordered, That the joint memorandum filed January 19, 

1949, by Daniel J. Murphy, Chief of the Commission’s Trial Division, 
and counsel for the individual respondents, and the stipulation as to 
the facts and agreement to cease and desist, executed by said individual 
respondents on October 27, 1948, on the basis of which this proceeding 
is being disposed of, be included in and made a part of the formal 
record herein. 

Before Mr. Randolph Preston, trial examiner. 
Mr. Jesse D. Kash for the Commission. 

Mr. Jay L. Oldham, of Kansas City, Kans., for John F. Hartnett 
and George Morrow. 

Fisher & Keys, of Kansas City, Kans., for Cramer Products, Ine. 
and General Commodities, Inc., and the officers thereof. 
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Grorce Conen. Complaint, September 30, 1948. Order, April 26, 

1949. (Docket 5588.) 
Charge: Misbranding or mislabeling as to composition of products 

in violation of the Federal Trade Commission Act and neglecting, 

unfairly or deceptively, to make required disclosure as to composition 

aud origin or seller of product and misbranding thereby in violation 

of the Wool Products Labeling Act of 1939, and the Federal Trade 

Commission Act; in connection with the introduction and manufac- 

ture for introduction into commerce and in the sale of wearing ap- 

parel, such as suits, coats and other garments. 

Record closed without prejudice by the following order: 

This matter coming on to be heard by the Commission upon a mem- 

orandum filed December 22, 1948, by Daniel J. Murphy, Chief of the 

Commission’s Trial Division, recommending that this proceeding be 

closed without prejudice, which recommendation was assented to by 

both the respondent and his counsel; and 

It appearing from said memorandum that the respondent’s failure 

to properly label his garments in compliance with the Wool Products 

Labeling Act of 1939 and the Rules and Regulations promulgated 

thereunder, as charged in the complaint, was the result of carelessness 

or incompetence on the part of certain of his employees; and 

It further appearing that immediately after the respondent’s at- 

tention was called to the improper labeling of said garments, and 

prior to the issuance of the complaint herein, the respondent took ap- 

propriate steps to bring his labeling practices into full conformity 

with the requirements of the Wool Products Labeling Act of 1939 

and the Rules and Regulations promulgated thereunder ; and 

It further appearing that the respondent has now executed and ten- 

dered to the Commission a stipulation as to the facts and agreement 

to cease and desist covering all of the acts and practices referred. to 

in the complaint; and . 

The Commission being of the opinion that in the circumstances the 

public interest does not require further corrective action in this matter 

at this time: 

li is ordered That the stipulation as to the facts and agreement to 

cease and desist submitted by the respondent on December 22, 1948, 

ke, and it hereby is, approved and accepted. 

It is further ordered, That the case growing out of the complaint 

in this proceeding be, and it hereby is, closed, without prejudice, how- 

ever, to the right of the Commission to reopen the same or to take 

such further or other action against the respondent at any time in the 

futtire as may be warranted by the then existing circumstances. 

It is further ordered, That the memorandum filed December 22, 

1948, by Daniel J. Murphy, Chief of the Commission’s Trial Division, 
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and assented to by the respondent and his counsel, and the stipulation 

as to the facts and agreement to cease and desist, on the basis of which 

this proceeding is being closed, be included in and made a part of the 

formal record herein. 
Mr. DeWitt T. Puckett for the Commission. 
Drechsler & Leff, of New York City, for respondent. 

Trustow Pouurry Farm, INnc., doing business as Toxrre Lazora- 

TORIES: and CAaMPBELL-SANFrorD ApyERTISING Co., Inc. Complaint, 

June 20, 1944. Order, May 18,1949. (Docket 5183.) 
Charge: Advertising falsely or misleadingly as to qualities, proper- 

ties or results; in connection with the manufacture and sale of a poul- 

try preparation, an insecticide and disinfectant, designated “Toxite.” 
Complaint dismissed without prejudice by the following order: 
This matter coming on to be heard by the Commission upon a mo- 

tion filed February 17, 1949, by counsel in support of the complaint, 

seeking dismissal of the complaint in this proceeding, no answer to 
said motion having been filed on behalf of the respondents; and 

It appearing from the motion that Truslow Poultry Farm, Inc., a 
corporation, the principal respondent, was dissolved on April 10, 

1944, more than two months prior to issuance of the complaint; and 

The Commission being of the opinion that in the circumstances the 
public interest does not require further corrective action in this mat- 
ter at this time: 

It ts ordered, That the complaint herein be, and it hereby is, dis- 
missed without prejudice to the right of the Commission to institute 
a new proceeding or to take such further or other action at any time in 

the future with respect to the subject matter of said complaint as may 
be warranted by the then existing circumstances. 

Mr. John R. Phillips, Jr. and Mr. Charles 8. Cox for the Commission. 

Euciip Cummicat Co. Complaint, April 22,1948. Order, May 13, 
1949. (Docket, 5538.) 

Charge: Advertising falsely or misleadingly as to qualities, proper- 
ties or results, comparative merits and composition of products; in 

connection with the manufacture and sale of various compounds or 

materials represented as waterproofing agents for stone, brick, cement 
and other masonary structures designated as “Kuco Iron Waterproof- 
ing,” “Euco Integral Waterproofing” and ‘“Euco Colorless Water- 
prseaan 

Complaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act and by virtue of the authority vested in it by said*Act, 
the Federal Trade Commission, having reason to believe that Buctid 
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Chemical Company, a corporation, hereinafter referred to as respond- 

ent, has violated the provisions of said Act and it appearing to the 

Commission that a proceeding by it in respect thereof would be in 

the public interest, hereby issues its complaint stating its charges in 

that respect as follows: ; 

Paracgrarn 1. Respondent is a corporation organized and existing 

under the laws of the State of Ohio, with its offices and principal place 

of business located at 1534 Hayden Avenue, Hast Cleveland 12, Ohio. 

The respondent is now, and for more than one year last past has been, 

engaged in the manufacture and distribution of various compounds or 

materials represented as waterproofing agents for stone, brick, cement 

and other masonry structures. Said products are designated by te- 

spondent as “Euco Iron Waterproofing,” “Euco Integral Waterproof- 

ing,” and “Euco Colorless Waterproofing.” 

Par. 2. Respondent causes said products when sold to be trans- 

ported from its place of business in the State of Ohio to purchasers 

thereof located in various other States of the United States and in the 

District of Columbia. 

Respondent maintains, and at all times herein mentioned has main- 

tained, a course of trade in said products in commerce among and 

between the various States of the United States and in the District of 

Columbia. Respondent’s volume of business in said products in such 

trade has been substantial. 

Par. 3. In the course and conduct of the said business respondent 

is now, and at all times mentioned herein has been, in substantial com- 

petition with other corporations and with firms, partnerships and in- 

dividuals likewise engaged in the sale and distribution of products 

used for the same purposes as those of respondent, in commerce among 

and between the various States of the United States and in the District 

of Columbia. Among such competitors are many who do not mis- 

represent the effectiveness of their products in reducing or eliminating 

the permeability of masonry to water, or the length of time for which 

such reduction or elimination will endure. 

Par. 4. In the course and conduct of its said business and for the 

purposes of inducing the purchase of its said products, respondent has 

made and caused to be made, since March 21, 1938, by means of adver- 

tising folders, pamphlets, circular letters, labels, and other advertising 

material, sent through the United States mail and otherwise to pro- 

spective purchasers in various States of the United States and in the 

District of Columbia, representations and claims with respect to the 

efficacy of said products. Among and typical of the claims and repre- 

sentations so made are the following: 
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Euco Iron Waterproofing 

The most powerful treatment yet developed for waterproofing concrete, cement 

plaster, cement block, brick, tile, and all other masonry. For walls and floors 

new or old, above or below grade. Applied by brush to inside or outside surface. 

Absolutely permanent. . 

* * * With EUCO IRON WATERPROOFING it is easy to stop all pene- 

tration. * * * Application on a surface in contact with water such as the 

outside of a basement wall prevents all penetration. But even more important, 

application on a surface away from water such as the inside of a basement wall 

or the top of the basement floor, also stops all water even against severe pres- 

sures. Although this inside treatment is not possible with any other material or 

process, it is absolutely effective with HUCO IRON WATERPROOFING because 

the expansion of the iron particles takes place INSIDE the pores and its tre- 

mendous force drives the oxide deep into all their recesses and corners. The 

iron oxide plugs conform exactly to the irregularly shaped pores and are locked 

in so tightly that not even a severe pressure in back of the treated surface can 

dislodge them or force water through. In effect, they become self-expanding 

“inlays” that cannot possibly be squeezed out once they are set up and hardened. 

Naturally, this inside application greatly simplifies the treatment of existing 

basements. The trouble and expense of excavation are eliminated. Damage to 

landscaping, drives and walks is prevented. The total cost is only a small frac- 

tion of that involved with outside treatment. But best of all, the method is 

foolproof and no guesswork is involved. 

Effective for waterproofing cracks and joints * * * A really impervious 

patch is created. 

Treatment with HUCO IRON WATERPROOFING is absolutely permanent. 

* * * Once a surface has been waterproofed with EUCO IRON WATHR- 

PROOFING, it is permanently waterproofed. 

* * * All types of structures have been treated effectively and permanently 

with HUCO IRON WATERPROOFING. Every pound is fully guaranteed; is 

backed by our years of service since 1910. 

EUCO INTEGRAL WATERPROOFING 

For waterproofing concrete, mortar, stucco, and all Portland cement mixtures. 
Generally speaking, HUCO INTEGRAL WATERPROOFING is used whenever 

it is desired to make a portland cement mixture impervious to water. It is 
used extensively in concrete for floors and walls, in brick mortar for both above 
and below grade work. 

The combined results of these two reactions makes the finished work abso- 
lutely impervious to water. Porosity is greatly reduced which minimizes the 
possibility of water penetration. And the walls ofthe fewer remaining pores are 
made repellent or unwettable so that water can no longer creep through. In this 
way concrete walls and floors become proof against penetration. 

An automatic foolproof treatment. 

PERMANENCE. The results of EUCO INTEGRAL WATERPROOFING are 
permanent in every respect. The water-repellent lining formed in the pores is 
not affected by air, water, or even temperature changes so that it does not 
deteriorate even after years of exposure. And, of course, the reduced porosity 
of the mass is absolutely permanent. 3 
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Buco Colorless Waterproofing 

For transparent treatment of concrete, stucco, natural stone, brick, cement 

block and all other forms of masonry. This material represents an entirely new 

approach to the problem of waterproofiing above grade concrete and masonry 

without changing their color or appearance. It contains no wax, varnish, or other 

substances heretofore used in the manufacture of colorless waterproofiing 

compound. 

A new waterproofing ingredient. Research in the field of synthetic organic 

chemistry has lead to the discovery of a new substance which may be described 

roughly as an “insoluble metallic grease.” As such it makes a colorless water- 

proofing agent that is more durable and lasting than those compounds heretofore 

available for the purpose. 

Stops leakage. Because of this repellency, there can be no absorption, no pene- 

tration, and consequently, no leakage. In this way interior finishes are made 

absolutely safe against water damage. 

Permanence. 

Comparative weathering tests show that the new waterproofing ingredient adds 

from 2 to 5 years to the effective life of a treatment so that the protection to be 

had from the new formula can be stated conservatively at 7 to 15 years. 

Par. 5. Through the use of the statements hereinabove set forth, 

and other similar thereto not specifically set out herein, respondent 

has represented directly and by implication that Euco Iron Water- 

proofing will render any concrete, cement plaster, cement block, brick, 

tile or other masonry surface to which it is applied impermeable to 

water throughout the life of the structure involved, regardless of the 

kind, porosity or condition of the surface to which it is applied, regard- 

less of cracks or other structural failures resulting from ground move- 

ment, settlement or other cause arising subsequent to application, re- 

gardless of the location of the structure or of the water, moisture or 

atmospheric conditions which such structure may encounter, regard- 

less of whether it is applied to external or internal surfaces of masonry, 

and regardless of whether it is applied above or below grade; that it 

is the most effective treatment yet developed for rendering concrete, 

cement plaster, cement block, brick, tile and all other masonry surfaces 

impermeable to water ; that the method of treatment is foolproof; that 

it renders cracks and joints in masonry impervious or impenetrable to 

water, and that no other treatment for inside application is effective 

in rendering surfaces impermeable to water. 

Par. 6. The foregoing statements and representations are false, de- 

ceptive and misleading. In truth and in fact there are many masonry 

surfaces including concrete, cement plaster, cement block, brick and 

tile, which will not be rendered impermeable to water throughout the 

life of the structure involved, by the application of Euco Iron Water- 

proofing. Many masonry surfaces are of such a kind, of such 

porosity in such a condition, so located or exposed to such water, 
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moisture or atmospheric conditions that application of the product 

will not render them impermeable to water, or will not render them 

impermeable throughout the life of the structure, and this is true of 

surfaces both above and below grade and of application to internal or 

external surfaces. The application of the product on the surface of or 

in cracks or joints in masonry will not avert leakage through cracks 

and other structural failures resulting from ground movement, settle- 

ment or other cause subsequent to its application. Said product is not 

the most effective method of rendering masonry surfaces, including 

concrete, cement plaster, cement block, brick and tile, impermeable to 

water. The method of application is not foolproof. There are many 

conditions to which masonry surfaces are exposed under which cracks 

and joints will not be rendered impervious to water by the use of said 

product, and many others where the results of such use will not 

persist for the life of the structure. There are numerous other prod- 

ucts available which, under the same conditions, are as effective as 

respondent’s when applied to internal surfaces. 

Par. 7. Through the use of the statements set forth in Paragraph 

Four, and others similar thereto not specifically set forth herein, re- 

spondent has represented, directly and by implication that Euco 

Integral Waterproofing, when added to concrete, mortar, stucco or 

cement mixes, will render the product impermeable to water through- 

out the life of the structure in which the product is used, regardless 

of character of the mix, regardless of cracks or other structural fail- 
ures resulting from ground movement, settlement or other causes, re- 

gardless of the location of the structure or of the water, moisture or 
atmospheric conditions which such structure may encounter, and 

regardless of whether the product is used above or below grade; that 

the method of using the respondent’s material is foolproof. 

Par. 8. The foregoing statements and representations set forth in 
Paragraph Four and Six are false, deceptive and misleading. In 

truth and in fact there are many mixes of concrete, mortar, stucco and 

cement, which will not be rendered impermeable to water by the addi- 

tion of the said product, or impermeable for the life of the structure 
in which such materials are used. Many structures in which concrete, 

mortar, stucco and cement mixtures are used are so located or exposed 

to such water, moisture or atmospheric conditions, that such mixtures 

to which respondent’s product has been added will not be impermeable 
to water or impermeable throughout the life of the structure, and this 

is true whether such material is used above or below grade. The use 
of the product will not avert leakage through cracks resulting from 
ground movement, settlement or other causes, The method of using 
the respondent’s product is not foolproof. 
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Par. 9. Through the use of the statements set forth in Paragraph 
Four and others similar thereto not specifically set forth herein, re- 
spondent has represented directly and by implication that Euco Color- 
less Waterproofing will render any above-grade masonry surface, in- 
cluding conerete, stucco, stone, brick and cement block, to which it is 
applied impermeable to water for from seven to fifteen years, regard- 
less of the kind, porosity or condition of the surface to which it. is 
applied, regardless of cracks or other structural failures resulting 
from ground movement, settlement or other causes arising subsequent 
to its application, and regardless of the location of the structure or 
of the water, moisture or atmospheric conditions which the structure 
may encounter ; that it does not contain any substance formerly used by 
others in the manufacture of colorless “waterproofing” compounds; 
and it contains a new ingredient, i. e., an “insoluble metallic grease” ; 
that it is more durable and lasting than other similar compounds. 

Par. 10. The foregoing statements and representations set forth 
in Paragraph Four and Eight are false, deceptive and misleading. 
In truth and in fact there are many above-grade masonry surfaces, in- 
cluding concrete, stucco, stone, brick, cement and cement block, which 
will not be rendered impermeable to water for from seven to fifteen _ 
years by the application of Euco Colorless Waterproofing. Many 
masonry surfaces above grade are of such kind, of such porosity, in 
such a condition, so located or exposed to such water, moisture or at- 
mospheric conditions that application of the product will not render 
them impermeable to water or will not render them impermeable for 
periods of seven to fifteen years. The application of the product to 
above-grade masonry surfaces will not avert leakage through cracks or 
other structural defects resulting from ground movement, settlement 
or other causes subsequent to its application. The product contains 
ingredients similar to those used in other colorless “waterproofing” 
compounds, including the allegedly new ingredient of “insoluble 
metallic grease.” The product under like conditions is neither more 
durable or lasting than other compounds sold for the same purpose. 
Outdoor exposure for more than two years may reduce the effective- 
ness of the product by 50 percent or more. 

Par. 11. Through the use of the words “waterproof” and “water- 
proofing” as set forth in Paragraph Four in connection with said 
products, respondent has represented, directly and by implication that 
“Euco Iron Waterproofing” and “Euco Integral Waterproofing” will 
render any masonry on or in which they are used impermeable to, or 
proof against the passage of water and moisture throughout the life 
of the structure in which such masonry is incorporated and under all 
conditions of water or moisture contact or exposure, and that “Euco 
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Colorless Waterproofing” will have a like effect for from seven to 

fifteen years. 

Par. 12. The foregoing representations set forth in Paragraph Ten 

are false, deceptive and misleading for the reasons and in the par- 

ticulars hereinbefore stated. Furthermore the said representations 

as to the periods of time which the claims of impermeability are not 

based upon actual experience in the use of the products under the 

various conditions which may be encountered or upon adequate and 

scientifically recognized tests made under specific conditions for the 

purpose of determining the length of time impermeability resulting 

from the use of such products will endure. f 

Par. 13. The use by respondent of the foregoing false and deceptive 

representations with respect to its said products has had the tendency 

and capacity to mislead and deceive a substantial portion of the pur- 

chasing public into the erroneous and mistaken belief that said repre- 

sentations are true, and into the purchase of substantial quantities 

thereof because of said erroneous and mistaken belief. 

As a result of respondent’s said acts and practices, trade has been 

unfairly diverted to respondent from its competitors engaged in the 

sale in commerce between and among various States of the United 

States and in the District of Columbia of products used for the same 

purposes, who do not misrepresent the effectiveness thereof. In con- 

sequence thereof, injury has been done by respondent to competition 

in commerce in such products among and between the various States 

of the United States and in the District of Columbia. 

Par. 14. The aforesaid acts and policies of respondent, as herein 

alleged, are all to the prejudice and injury of the public and of re- 
spondent’s competitors, and constitute unfair methods of competition 

in commerce, and unfair and deceptive acts and practices in com- 

merce within the intent and meaning of the Federal Trade Commission 

Act. 

Record closed without prejudice by the following order: 
This matter came on to be heard in regular course upon motion 

filed October 18, 1948, by counsel supporting the complaint to close the 
case without prejudice, to which no answer has been filed by respond- 
ent. 

It appears from said motion and from the record as a whole that 
all of the practices charged in the complaint as being in violation of the 
Federal Trade Commission Act have been voluntarily discontinued by 
respondent upor its acceptance of Trade Practice Rules for the 
Masonry Waterproofing Industry, approved August 31, 1946, and 
that respondent has now furnished the Commission with proof of its 
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full compliance with said Rules and with adequate reason to believe that it will continue to comply therewith. 
The Commission is of the opinion that in the circumstances the public interest does not require further corrective action in this mat- 

ter at this time. 
It is therefore ordered, That this case be, and it hereby is, closed with- out prejudice to the right of the Commission to reopen it or to take such.action as future facts may warrant. 
Mr. Jesse D. Kash for the Commission. 

Tue Truscon Lazorarortes, Inc. Complaint, March 8, 1945. 
Order, June 2, 1949. (Docket 5290.) 

Charge: Advertising falsely or misleadingly as to qualities, prop- 
erties or results, comparative merits and composition of products; in 
connection with the manufacture and sale of various compounds or 
materials represented as waterproofing agents for the treatment of 
stone, brick and cement structures designated as “Truscon Zilicon 
Waterproofing Paste,” “Truscon Super-Por-Seal,” “Truscon Por- Lox,” “Truscon Caulking Compound,” and “Truscon Mortite.” 
Compiatnt: Pursuant to the provisions of the Federal Trade Com- 

mission Act and by virtue of the authority vested in it by said act, the 
Federal Trade Commission, having reason to believe that The Truscon 
Laboratories, Inc., a corporation, hereinafter referred to as respondent, 
has violated the provisions of said act, and it appearing to the Com- 
mission that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that respect. 
as follows: 
Paracrapy 1. Respondent, The Truscon Laboratories, Inc., is a cor. 

poration organized and existing under and by virtue of the laws of the 
State of Michigan, with its office and principal place of business located 
at Detroit, Mich. 

Par. 2. The respondent is now, and for more than 2 years last past, 
has been engaged in the manufacture and distribution of various 
compounds or materials for treating stone, brick, and cement struc- 
tures so as to make them more resistant to water. Among such 
products are those designated as “Truscon Zilicon Waterproofing 
Paste,” “Truscon Super-Por-Seal,” “Truscon Por-Lox,” “Truscon 
Caulking Compound,” and “Truscon Mortite.” 

The respondent causes the said products when gold to be transported 
from its said place of business in the State of Michigan, and from 
warehouses located at various other points in other States of the United 
States, to purchasers thereof located at various points in the several 
States of the United States, and District of Columbia. Respondent 
maintains and at all times herein mentioned has maintained, a course 

~R66410= ht is 



820 FEDERAL TRADE COMMISSION DECISIONS 

of trade in said products in commerce between and among the various 

States of the United States and in the District of Columbia. 

Par. 3. In the course and conduct of its said business, and for the 

purpose of inducing the purchase of its products, the respondent has 

circulated, and is now circulating, among prospective purchasers 

throughout the United States, by United States mails, by means of 

advertising folders, pamphlets, circular letters, labels, and other ad- 

vertising material all of general circulation, many false statements and 

representations concerning its said products. Among and typical of 

such false statements and representations are the following: 

Truscon Zilicon Waterproofing Paste 

It increases compressive strength. 

It reduces shrinkage with fixed water cement ratio which gives an increase of 

over 100% of slump. 

Truscon Super-Por-Seat 

There iS no more effective way to permanently cure damp walls than by the 

application of an efficient waterproofing coating, such as Super-Por-Seal. The 

repellent elements in Super-Por-Seal are of an entirely different type. 

x * %& After six months’ exposure to water, a Super-Por-Sealed block of 

stone absorbed only one-tenth the amount of moisture absorbed by the same 

type of stone coated with a wax type of dampproofing. 

Truscon Por-Lox 

Por-Lox is a “super” coated surface waterproofing which has uses in three 

well defined fields. 

1. Strictly as a transparent waterproofing for use on very porous exterior 

brick, concrete and stucco. Very effective on highly porous building materials, 

such as cinder block. * * * Is very effective against penetrating rust and 

dampness. May be painted over. 

The permanent surface waterproofing. 

The only practical dampproofing for very porous masonry or concrete con- 

struction. 

There are numerous transparent coatings on the market—all of which are for 

other purposes, but not adapted for permanency and sealing the hair checks and 

very porous concrete or brick. 

Truscon Caulking Compound 

Possesses permanent life and adhesiveness. 

Truscon Mortite 

For nonshrinking, waterproof mortar. 

Reduces amount of water required by as much as 25%, with improved work- 

ability. Thereby reduces or eliminates possibility of normal mortar shrinkage 

or drying. 

* * * Wliminates efflorescence on brick. 

Par. 4. Through the foregoing statements and representations 
hereinabove set forth and others similar thereto, but not specifically 
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set out herein, the respondent represents directly or by implication 
that its product “Truscon Zilicon Waterproofing Paste” increases the 
compressive strength of concrete in which it is used as an additive ; 
that it materially reduces shrinkage in concrete and that its use with 
fixed water cement ratio gives a 100 percent increase of slump; that its 
product “Truscon Super-Por-Seal” is an effective waterproofing mate- 
rial or compound and when applied to damp walls or structures will 
protect such surfaces against the effects of water and dampness. and 
cause them to become permanently waterproof and dampproof; that 
the elements or ingredients contained in said product are of an en- 
tirely different type than that used by others; that stone treated by 
it absorbs only one-tenth the amount of moisture as is absorbed by 
the same type of stone treated with wax types of dampproofing; that 
its product “Truscon Por-Lox” is a superior type of waterproofing 
compound and is effective for very porous exterior brick, concrete and 
stucco structures and highly porous building materials such as cinder 
blocks; that the use of said product creates a permanent waterproof- 
ing condition in the structure in which it is used; that its product 
“Truscon Caulking Compound” creates a permanent condition in the 
structures in which it is used; that its product “Truscon Caulking 
Compound” creates a permanent condition of waterproofing and ad- 
hesiveness ; that its product “Trusccn Mortite” when added to mortar 
renders the mortar waterproof and prevents shrinkage ; that it reduces 
the amount of water required by as much as 25 percent, thereby reduc- 
ing or eliminating normal shrinkage or drying; that said product 
eliminates efflorescence or lime stains on brick. 

Par. 5. The foregoing statements and representations are false, mis- 
leading and deceptive. In truth and in fact respondent’s product 
“Truscon Zilicon Waterproofing Paste” does not increase the com- 
pressive strength in concrete in which it is used as an additive. It 
does not materially reduce shrinkage in concrete and its use does not 
effect an increase of over 100 percent of slump. 

Respondent’s product “Super-Por-Seal” is not an effective water- 
proofing material or compound and when applied to damp walls of 

structures under all conditions of application and use will not protect 
such structures against the effects of water and dampness and cause 

them to become permanently waterproof and dampproof. The use 

of said product does not create a permanent condition but its effective- 
ness is definitely limited as to time. It is not effective in preventing 
moisture from entering highly permeable brick masonry walls or in 
sealing the cracks or interstices in brick masonry. The elements or 
ingredients contained in said product are not of an entirely different 
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type than that used by others. Stone treated by said product does 

not absorb only one-tenth the amount of moisture as is absorbed by 

the same type of stone treated with wax types of dampproofing. 

Other wax type products are comparable with respondent’s said prod- 

uct as to water or moisture repellents. 

Respondent’s product “Truscon Por-Lox” will not effectively water- 

proof very porous exterior brick concrete and stucco structures, and is 

not effective in waterproofing highly porous building materials such 

as cinder block. The use of said product does not create a permanent 

waterproofing condition. 

Respondent’s product “Truscon Caulking Compound” does not 

possess permanent life and adhesiveness. The use of said product and 

the effect thereof does not create a permanent or everlasting condition. 

Respondent’s product “Truscon Mortite” when added to mortar 

does not render such mortar waterproof under all conditions of use, 

and does not reduce shrinkage and cannot be depended upon to elim- 

inate efflorescence or lime stains on brick, and its use does not reduce 

the amount of water required by as much as 25 percent or any ap- 

preciable percentage. 

_ While respondent’s waterproofing and dampproofing compounds 

when expertly applied under certain limited conditions of use will 

effectively waterproof or dampproof such structures for varying pe- 

riods of time the effectiveness is not permanent under any condition 

of use. They will not effectively waterproof, or dampproof, brick, 

concrete, cement, stucco or other masonry surfaces when such surfaces 

are subjected to water under pressure. There are other like products 
and materials when expertly applied under certain limited conditions 

of use that are as effective as respondent’s said products. However, 

no products or materials have yet been developed which are capable 
of coping with all forms of seepage above and below grade. 

Par. 6. The use by the respondent of the foregoing statements and 
representations disseminated as aforesaid has had and now has the 
tendency and capacity to, and does mislead and deceive a substantial 
portion of the purchasing public into the erroneous and mistaken belief 
that such statements and advertisements are true and did induce and 

does induce a substantial portion of the purchasing public to purchase 
substantial quantities of respondent’s said products as a result of 
such belief. 

Par. 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the injury of the public and constitute unfair and 

deceptive acts and practices in commerce within the intent and mean- 
ing of the Federal Trade Commission Act. | 
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Record closed without prejudice by the following order: 
This matter came on to be heard by the Commission upon motion 

filed on January 26, 1949, by counsel supporting the complaint, to 
close the case without prejudice, to which no answer has been filed 
by respondent. 

The complaint herein, issued on March 8, 1945, charges respondent 
with the use of unfair and deceptive acts and practices in commerce 
in the sale and distribution of waterproofing and dampproofing com- 
pounds through false, misleading, and deceptive statements and rep- 
resentations as to the results to be obtained from the use of sai 
compounds. ; 
Having duly considered the motion and the record herein, and it 

appearing to the Commission that respondent has accepted the Trade 
Practice Rules for the Masonry Waterproofing Industry approved 
August 31, 1946; that all of the practices alleged in the complaint as 
being in violation of the Federal Trade Commission Act are covered 
by said Rules or were discontinued by respondent prior to the issuance 
of the complaint; that respondent has furnished the Commission 
with proof of its full compliance with said Rules and with adequate 
reason to believe it will continue to comply therewith; and it further 
appearing that in the circumstances the public interest does not 
require further corrective action in this matter at this time: 

Lt is ordered, That this case be, and the same hereby is, closed with- 
out prejudice to the right of the Commission to institute such further 
proceedings as may be warranted by the facts. 

Mr. Jesse D. Kash for the Commission. 
Wickes, Riddell, Bloomer, Jacobi & McGuire, of New York City, 

for respondent. 

Consumers Co. anp Marertan Service Corr. Complaint, January 
29,1946. Order, June 2, 1949. (Docket 5418.) 

Charge: Combining and conspiring to suppress and restrict com- 
petition in the sale and distribution of crushed dolomite limestone, 
fluxing stone, building stone, aggregate, sand, gravel, building ma- 

terial, ice, and fuel in the North Central States, particularly in the 

States of Illinois, Indiana, and Wisconsin, through allocating and 
dividing production of crushed dolomite limestone, fluxing stone, and 
aggregate, and through collusive bidding practices and limitation of 
former competitive activities, by controlling and operating as bogus 
independent and continued competitor, former competitive concern, 
in violation of section 5 of the Federal Trade Commission Act; and 

acquiring stock of said competitive concern, in violation of section 7 
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of the Clayton Act, with result that effect of such acquisition might 

be to substantially lessen competition in interstate commerce between 

said concern.and themselves, to restrain such commerce in the sale and 

distribution of crushed dolomite limestone, fluxing stone, building 

stone, aggregate, sand, gravel, and other building material and fuels 

in certain sections and communities of the United States, particularly 

in the metropolitan area of Chicago, IIl., and in the States of Indiana, 

Illinois, and Wisconsin, and to tend to create a monopoly in said re- 

spondents in said territory in products concerned. 

CoMPLAINT 

COUNT I 

Pursuant to the provisions of the Federal Trade Commission Act, 

and by virtue of the authority vested in it by said act, the Federal 

Trade Commission, having reason to believe that Consumers Co. and 

Material Service Corp., hereinafter referred to as respondents, have 

violated the provisions of section 5 of said act, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in the 

‘ public interest, hereby issues its complaint, stating its charges m that 

respect as follows: 
Paracrary 1. Respondent Consumers Co. is a corporation organized 

February 1, 1937, as Consumers Co. of Illinois (name changed in 1940) 

and doing business under and by virtue of the laws of the State of 
Delaware, with its general office and principal place of business at 228 

North LaSalle Street, Chicago, Ill. Said respondent is a reorganiza- 

tion of Consumers Co., which was organized under the laws of Ilinois 
in 1918 as a consolidation of Knickerbocker Ice Co. and the City Fuel 
Co. In 1929, it acquired the assets of Wisconsin Lime & Cement Co. 
and the Central Lime & Cement Co. of Chicago, both engaged in the 
operation of quarries and in the sale of stone and other building 

materials. _ 
Said respondent has outstanding capital stock amounting to ap- 

proximately $6,000,000; net assets amounting to approximately $11,- 
000,000. It is now, and for more than 3 years last past has been, 

engaged in the operation of stone quarries and gravel pits located in 
the States of Illinois and Wisconsin and in the sale and distribution of 
crushed dolomite limestone, fluxing stone, building stone, aggregate, 

sand, gravel and building materials, ice and fuels, to consumers and | 
users thereof located in the several North Central States, particularly 

in the States of Indiana, Illinois, and Wisconsin. Said respondent 
causes said products, when sold, to be transported from places of pro- 
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duction and manufacture in the States of Illinois, Indiana, and Wis- 
consin to the purchasers thereof located in other States of the United 
States, and there has been for more than 3 years last past a constant 
current of trade and commerce in said products between and among 
the said North Central States. 

Said respondent in the course and conduct of its said business oper- 
ates a substantial number of fuel and building material retail yards 
in and near the city of Chicago, through which it distributed the vari- 
ous products sold by it to the purchasers thereof. Said respondent, 
for a number of years, has been one of the largest producers of stone 
and vendors of building materials and fuels in the United States. 
The value of its total sales in 1944 was approximately $16,000,000. 
During said period of time, said respondent has sold substantial 
quantities of stone and other products to the United States Govern- 
ment, the State of Illinois, the city of Chicago, and also large building 
and paving contractors, as well as numerous railroad companies and 
large industrial users, such as steel manufacturers. 

Par. 2. Respondent Material Service Corp. is an Illinois corpora- 
tion, having been organized under the laws of that State in 1919, 
with its present office and principal place of business located at 33 
North LaSalle Street, in the city of Chicago. Said respondent has 
outstanding capital stock amounting to approximately 80,000 shares, 
par value $10 per share; total assets of approximate value of $6,000,- 
000. Said respondent owns and operates several stone quarries and 
sand and gravel pits, either directly or through wholly owned sub- 
sidiary corporations, near the city of Chicago, in the States of In- 
diana, Illinois, and Wisconsin. For more that 3 years last past, it 

has been engaged in the sale and distribution of dolomite limestone, 
fluxing stone, building stone, aggregate, sand, gravel, and other 
building material and fuels to consumers thereof located in the States 
of Illinois, Indiana, and Wisconsin, causing said products when sold 
to be transported from the quarries, plants, and other places of pro- 

duction to and through distribution points to the purchasers thereof 
located in States other than the State of production. The volume of 
its net sales of such products in 1943 was of the approximate value 
of $10,000,000. There is now, and has been for more than 3 years 

last past, a constant current of trade and commerce in said products 
between and among said States. 

Par. 8. Dolese & Shepard Co. is a corporation, organized in 1897, 

under the laws of the State of Illinois, with its principal place of 
business located at McCook, Lll., but with its business office located 

at 111 West Washington Street in the city of Chicago. Said cor- 



826 FEDERAL TRADE COMMISSION DECISIONS 

poration has an outstanding capital stock of 17,000 shares, par value 

$50 per share; assets of approximately $1,000,000. Said corporation 

is engaged in the business of operating limestone quarries in the State 

of Illinois, and in the sale of dolomite crushed limestone, fluxing 

stone, building stone and aggregate to large users and consumers 

thereof, and also the wholesale dealers in building materials, includ- 

ing the respondents, located in the States of Indiana, Hlinois, and 

Wisconsin. Said corporation, in the course and conduct of its said 

business, causes its said products to be transported from its place of 

production in the State of Illinois to the purchasers thereof located 

in States other than the State of Illinois. For a number of years 

prior to the year 1935, Dolese & Shepard Co. was the principal source 

of supply of crushed dolomite limestone and fluxing stone, as well 
as a competitor of respondents Consumers Co. (Illinois corporation) 

and Material Service Corp. For a number of years, it has been, 

and now is, the largest producer of crushed dolomite limestone and 

fluxing stone in the Chicago, Illinois area, where are located many 

large steel plants, the principal consumers of such products. 

Par. 4. Said respondents for more than 3 years last past have been 
engaged in an agreement, understanding, combination, and conspiracy 
between themselves and other corporations and individuals associated 

with them, and they have pursued, and still pursue, an agreed and 
planned common course of action, to suppress, stifle, and restrict com- 

petition in the sale and distribution of crushed dolomite limestone, 
fluxing stone, building stone, aggregate, sand, gravel, building mate- 
rial, ice, and fuel in the North Central States, particularly in the 

States of Illinois, Indiana, and Wisconsin. Pursuant to, and in 
- furtherance.of, said agreement, understanding, combination and con- 

spiracy, and in order to effectuate the same and to carry out said 
planned common course of action, respondents adopted and engaged 
in the following acts, practices and methods, among others: 

(1) Between the years 1935 and 1941, said respondents acquired, 
either directly or through other persons associated with them, a 

substantial number of shares of outstanding capital stock of said 
Dolese & Shepard Co., and thereby acquired control of the business 

of the said Dolese, & Shepard Co., which said respondents have since 
operated ostensibly as a competitor, when in fact the stone from its 
quarries has been allocated, allotted, and divided between said re- 
spondents at prices fixed by them, and said stone has been resold by 
said respondents to various large purchasers, including steel com 
panies, railroads, and purchasing agencies of different branches of the 
United States Government, the State of Tlinois and the city of 
Chicago. 
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(2) Since on or about March 1, 1937, said respondents, by virtue 
of and through the ownership or control of, a substantial block of 
the capital stock of the said Dolese & Shepard Co., have caused the 
said Dolese & Shepard Co. to refrain from submitting bids on re- 
quirements of dolomite limestone, fluxing stone, and aggregate of 
various large purchasers in the Chicago area, such as steel companies, 
railroads, and various purchasing agencies of the United States Gov- 
ernment, the State of Illinois and the city of Chicago; or to quote 
excessively high prices on said products, so that said respondents 
would receive the business without competition from said Dolese & 
Shepard Co. F 

(3) Said respondents, since on or about March 1, 1937, by virtue of 
and through the control of the business of said Dolese & Shepard Co., 
as hereinbefore set forth, have caused said Dolese & Shepard Co. 

to confine its activities to the quarrying of stone primarily as a source 
of supply of stone for said respondents and have prevented it from 
expanding its business in the sale and distribution of said gravel, 
cement, and other building materials in competition with said 
respondents. 

(4) For more than 3 years last past, said respondents have allo- 
cated, allotted and divided the volume of crushed dolomite limestone, 
fluxing stone, and aggregate to be quarried and sold by them and 
fixed the prices thereof to various large purchasers, including steel 
companies, railroads and purchasing agencies of the United States 
Government, the State of Illinois, and the city of Chicago. 

Par. 5. The acts and practices of the respondents as hereinbefore 
alleged are all to the prejudice of competitors of respondents and 
of the public; have a dangerous tendency to and have actually hin- 

dered and prevented price competition betweeen respondents in the 
sale of crushed dolomite limestone, fluxing stone, building stone, ag- 
gregate, sand, gravel, and other building material and fuel in com- 
merce within the intent and meaning of the Federal Trade Com- 
mission Act; have placed in respondents the power to control and 

enhance prices of said products; have increased the prices of crushed 
dolomite limestone, fluxing stone, aggregate building stone, and other 

building materials paid by the purchasers thereof; have created in 
the respondents a monopoly in the sale of said products in such com- 
merce; have unreasonably restrained such commerce in said products, 

and constitute unfair methods of competition in commerce within 

the intent and meaning of section 5 of the Federal Trade Commission 

Act. 
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COUNT II 

The Federal Trade Commission, having reason to believe that Con- 
sumers Co. and Material Service Corp., herein called respondents, have 

violated and are now violating the provisions of section 7 of the act 
of Congress entitled “An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes” ap- 

proved October 15, 1914 (the Clayton Act) hereby issues its complaint 
against said respondents and states its charges with respect thereto 

as follows, to wit: 
Paracrary 1. For its charges under this paragraph of this count 

said Commission relies upon the matters and things set out in para- 

graph 1 of count I of this complaint to the same extent and as though 
the allegations of said paragraph 1 of said count I were set out in full 
herein and said paragraph 1 of said count I is therefore incorporated 

herein by reference and made a part of the allegations of this count. 
Par. 2. For its charges under this paragraph of this count said 

Commission relies upon the matters and things set out in paragraph 2 
of count I of this complaint to the same extent and as though the 

allegations of said paragraph 2 of said count I were set out in full 
herein and said paragraph 2 of said count I is therefore incorporated 

herein by reference and made a part of the allegations of this count. 

Par. 3. For its charges under this paragraph of this count said 

Commission relies upon the matters and things set out in paragraph 3 
of count I of this complaint to the same extent and as though the 
allegations of said paragraph 3 of said count I were set out in full 
herein and said paragraph 3 of said count I is therefore incorporated 
herein by reference and made a part of the allegations of this count. 

Par. 4. Said respondents, beginning in the year 1935, and from time 
to time thereafter, acquired directly or indirectly through other in- 

dividuals and corporations a substantial number of the outstanding 

shares of capital stock of the said Dolese & Shepard Co. and since the 
year 1937, said respondents have voted said capital stock and have 
gained and from time to time have exercised control over the business 
affairs of the said Dolese & Shepard Co. 

Par. 5. The acquisition by said respondents of the capital stock of 
the said Dolese & Shepard Co, as hereinbefore set out, was contrary to 
law in violation of section 7 of the said Clayton Act and the effect of 
such acquisition of such stock may be, has been and is— 

(a) To substantially lessen competition in interstate commerce be- 
tween said Dolese & Shepard Co. and said respondents; 

(6) To restrain interstate commerce in the sale of crushed dolomite 
limestone, fluxing stone, building stone, aggregate, sand, gravel, and 
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other building material and fuels in certain sections and communities 

of the United States, particularly in the metropolitan area of Chicago, 

Ill., in the States of Indiana, Hlinois, and Wisconsin. 
(c) To tend to create a monopoly in said respondents in said terri- 

tory in the sale and distribution of crushed domolite limestone, fluxing 

stone, building stone, aggregate, sand, gravel, and other building mate- 
rial and eit 

Complaint dismissed without prejudice by the following order: 
This matter came on to be heard by the Commission upon the com- , 

plaint of the Commission, respondents’ answers, the amended answer 
of respondent Consumers Co., testimony and other evidence taken be- 

fore a trial examiner of the Commision theretofore duly designated 
by it, the trial examiner’s recommended decision (no briefs having 
been filed by opposing counsel and oral argument not having been re- 
quested), and upon motions to dismiss count II of the complaint, 

entered by counsel for respondents on November 6, 1947, at the time 
counsel supporting the complaint rested its case. 

Complaint was issued in this matter on January 29, 1946. Coline I 
thereof charges respondents with entering into and carrying out an 

agreement, understanding, combination, and conspiracy between them- 

selves and other corporations and individuals associated with them to 

suppress, stifle, and restrict competition in the sale and distribution of 

crushed dolomite limestone, fluxing stone, building stone, aggregate, 
sand, gravel, building material, ice, and fuel, in violation of section 5 

of the Federal Trade Commission Act. It alleges that pursuant to, 
and in furtherance of, said agreement, understanding, combination, 
and conspiracy, respondents acquired a substantial number of shares 

of the capital stock of their competitor Dolese & Shepard Co., and 
afterwards operated it ostensibly as a competitor, when, in fact, the 

stone from its quarries was allocated and divided between them and 
sold at prices fixed by them; that respondents, by virtue of said stock 

ownership, caused Dolese & Shepard Co. to refrain from submitting 

bids or to submit excessively high bids to certain large customers for 
their requirements of domolite limestone, fluxing stone, and aggregate, 
so that respondents would receive the business without competition 
from Dolese & Shepard Co. and caused said firm to confine its activities 
to the quarrying of stone for respondents and prevented it from ex- 
panding its business in the sale and distribution of gravel, cement, and 
other building material ordinarily sold in competition with respond- 
ents; and, further, that respondents allocated and divided the volume 
of crushed dolomite limestone, fluxing stone, and aggregate to be 
quarried and sold by them and fixed the prices thereof. 
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Count II of the complaint charges that respondents violated sec- 

tion 7 of the act of Congress entitled, “An Act to supplement existing 

laws against unlawful restraints and monopolies, and for other pur- 

poses,” approved October 15, 1914 (the Clayton Act), by acquiring 

the capital stock of a competitor, Dolese & Shepard Co., and using 

the voting power thereof to substantially lessen competition between 

them and Dolese & Shepard Co., to restrain interstate commerce in 

the sale of crushed dolomite lato fluxing stone, building stone, 

aggregate, sand, gravel, and other building stint and fuels in 

certain designated areas, and to tend to create a monopoly in said 

respondents in the sale and distribution of said products. 

Counsel in support of the complaint, at a hearing held October 8, 

1947, announced that he was no longer relying on count I of the 
complaint and that said count was then abandoned. Respondents 

moved to dismiss count II of the complaint on the basis that they 
had divested themselves of the capital stock of Dolese & Shepard Co. 
by sale and transfer of the same to purchasers thereof who have no 
direct or indirect interest in, or connection with, either of them. The 
evidence of record discloses that prior to November 6, 1947, each of 
the respondents herein had sold and transferred the capital stock 
which it formerly held in Dolese & Shepard Co. to persons or firms 
which have no direct or indirect connection with, or interest in, either 

of them. 
The Commission having duly considered the matter and being now 

fully advised in the premises, and being of the opinion that in the 
circumstances respondents’ motions to dismiss count II of the com- 
plaint should be granted and that count I should be dismissed because 
of abandonment: 

It is ordered, That the complaint herein be, and it hereby is, dis- 

missed without prejudice to the right of the Commission to take such 
further action at any time in the future as may be warranted by the 
then existing circumstances. 

Before Mr. John P. Bramhail, trial examiner. 

Mr. Everett F. Haycraft, Mr. Lewis F. Depro, Mr. Reuben J. 
Martin and Mr. Lynn C. Paulson for the Commission. 

Scott, MacLeish & Falk, of Chicago, Ul., for Consumers Co. 
Schr aan & Gould, of Chicago, IL, for iataarel Service Corp. 
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i. H. Marsnaun anp Rosrrr E. Drerz Traptne as Homn Service 
Co. Complaint, June 8, 1943.1 Order, June 8, 1949. (Docket 4964.) 

Charge: Advertising falsely or misleadingly as to patent rights 
and as to qualities, properties or results, guarantee and European ac- 
ceptance; in connection with the sale of a solution for the treatment 
of fabrics against moths and carpet beetles designated H-S-C Im- 
munizing Solution and a cleaning solution designated NuLife Foam. 
Amenvep CompiainT: Pursuant to the provisions of the Federal 

Trade Commission Act, and by virtue of the authority vested in it 
by said act, the Federal Trade Commission, having reason to believe 
that I. H. Marshall, trading as Home Service Co., hereinafter referred 
to as the respondent, has violated the provisions of said act, and it 
appearing to the Commission that a proceeding by it in respect thereof 
would be in the public interest, hereby issues its amended complaint, 
stating its charges in that respect as follows: 
ParacraPy 1. Respondent, I. H. Marshall, is an individual trading 

as Home Service Co., with his office and principal place of business 
located in Deerfield, Tl. 

Par. 2. Respondent is now, and has been for more than 1 year last 
past, engaged in offering for sale and selling a certain solution for the 
treatment of fabrics against moths and carpet beetles designated 
H-S-C Immunizing Solution, and a certain cleaning solution desig- 
NuLife Foam. Respondent causes his said products, when sold, to- 
be transported from his place of business in the State of Illinois to 
purchasers thereof at their respective points of location in various 
other States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main- 
tained, a course of trade in his said products in commerce between 
and among the various States of the United States and in the District 
of Columbia. 

Par. 3. In the course and conduct of his business in connection with 
the sale of his said products, in said commerce, and as an inducement. 
for the purchase thereof by members of the purchasing public, re- 
spondent has caused and is now causing advertisements to be made in 
newspapers, magazines, and in other publications and advertising 
literature distributed to the purchasing public throughout the United 
States which contain many false and misleading statements and rep- 
resentations respecting the nature and effectiveness of his said prod- 
ucts. Among and typical of the statements and representations so 
made and used with regard to his said products are the following: 

This is the only process of this type issued a United States patent. 

The patented immunizing solution is amazing. 

+ Amended. 
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The patent protected immunizing service— 

Upholstery, rugs, drapes, furs, clothing, pldiios -felts, peetmsal immune to moths, 

beetles, mildew. 

* %* * ig Guaranteed to make fabrics non-eatable to both (moths and earpet 

beetles). 

Upholstery, carpets, furs, clothing, blankets, piano-felts, auto-interiors, made 

non-eatable by moths or carpet beetles * * *. 

Upholstery, carpets, rugs, furs, clothing, blankets, piano-felts, etc., are protected. 

Four-year Moth Immunizing Guarantee. The Home Service Company issues 

a Guarantee Certificate to your customers, assuring them that the H-S-C treat- 

ment fully protects their furniture, furs, clothing, piano- -felts, rugs and other 

fabrics against becoming damaged by BBLS or carpet beetles for a period of 

4 years. 

Successful for 17 years in Hurope * * *. 

Par. 4. By the use of the statements and representations herein- 

above set forth and others similar thereto not specifically set out 

herein, respondent represents directly or indirectly to purchasers and 

prospective purchasers that his foam cleaning process is patented; 

that his H-S-C Immunizing Solution is patented, and that his service 

in connection with this solution is patented; that his solution has an 
immunizing or protective effect against moths and carpet beetles; 

that his solution will render fabrics of any description uneatable by 

moths and carpet bettles; that he indemnifies customers for any dam- 

age or loss caused by moths or carpet beetles to fabrics which have 

been treated with his solution; and that his solution is used or sold 

in Europe. 
Par. 5. The statements and representations used and disseminated 

by the respondent in the manner above described are false, misleading, 
and deceptive. In truth and in fact his foam cleaning process is not 
patented; his H-S-C Immunizing Solution is not patented and his 
service in connection with this solution is not patented; his said solu- 
tion has no immunizing or protective effect against moths or carpet 

beetles either permanently or temporarily; his said solution will not 

render fabrics of any description uneatable by moths or carpet beetles; 

he does not indemnify customers for any damage or loss caused by 
moths or carpet beetles to fabrics which have been treated with his 
solution; and respondent’s solution is not used or sold in Europe. 

Par. 6. The use by the respondent of the foregoing false, deceptive, 
and misleading statements and representations, disseminated as afore- 
said, has had and now has the capacity and tendency to and does 
mislead and deceive a substantial portion of the purchasing public 
into the erroneous and mistaken belief that all of such statements and 
representations are true, and induces a substantial portion of the pub- 
lic, because of such erroneous and mistaken belief, to purchase respond- 
ent’s products, as aforesaid. 
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Par. 7. The aforesaid acts and practices of the respondent, as herein 
alleged, are all to the prejudice and injury of the public, and consti- 
tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

Record closed without prejudice by the following order : 
This matter coming on to be heard by the Commission upon a mo- 

tion filed October 21, 1948, by counsel in support of the complaint, re- 
questing that this proceeding be closed without prejudice, a letter from 
the respondent dated August 23, 1948, in which respondent does not 
oppose the request made in such motion, a subsequent motion request- 
ing permission to withdraw the motion to close the case without préj- 
udice, filed May 3, 1949, by counsel in support of the complaint, and 
a second letter from the respondent dated May 31, 1949; and 

It appearing to the Commission that the preparations involved in 
the proceeding are “economic poisons” within the meaning of the Fed- 
eral Insecticide, Fungicide, and Rodenticide Act, approved June 25, 
1947, and that the respondent’s advertising claims concerning the effi- 
cacy of such preparations against moths and carpet beetles have been 
considered and approved by the Secretary of Agriculture in connection 
with the registration of the preparations under the.provisions of said 
act; and 

The Commission being of the opinion that under its policy of co- 

operating with other Federal agencies in connection with practices and 

commodities concerning which such other Federal agencies also have 
jurisdiction, no further corrective action should be taken in this matter 
at this time with respect to the aforesaid claims; and 

It further appearing that the other challenged advertising repre- 
sentations, including those the use of which was assigned as grounds 

for the motion for permission to withdraw the motion to close the case 
without prejudice, have now been discontinued by the respondent with 

the stated intention of not resuming the use of any of them, and the 

Commission being of the opinion that in the circumstances the public 
interest does not require further corrective action at this time with 

respect to these representations : 

It is ordered, That the case growing out of the amended complaint 
in this proceeding be, and it hereby is, closed, without prejudice, how- 

ever, to the right of the Commission to reopen the same, or to take such 
further or other action against the respondent at any time in the future 
as may be warranted by the then existing circumstances. 

It is further ordered, That the motion for permission to withdraw 
the motion to close the case without prejudice be, and it hereby is, 

denied. 
Mr. Karl Stecher and Mr. Joseph Callaway for the Commission. 
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Awnti-Hypro Waterrroorine Co. Complaint, June 1, 1943. Order, 

June 21,1949. (Docket 4975.) | 

Charge: Advertising falsely or misleadingly and misbranding or 

mislabeling as to qualities, properties or results of products and as to 

respondent being manufacturer of all its products; in connection with 

the manufacture and sale of compounds or materials for treating 

stone, brick, and cement structures so as to make them more resistant 

to water, which are designated by it as “Anti-Hydro” and “A ridclear,” 

and sale of other compounds or materials which are manufactured for 

it to be used for similar purposes, which are designated by it as 

“Aridtite” and “Amurseal.” 

Compnaint: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 

the Federal Trade Commission, having reason to believe that the 

Anti-Hydro Waterproofing Co., hereinafter referred to as respondent, 

has violated the provisions of the said act, and it appearing to the 

Commission that a proceeding by it in respect thereto would be in 

the public interest, hereby issues its complaint stating its charges in 

that respect as follows: 

Paracrapy 1. The respondent, Anti-Hydro Waterproofing Co., 

is a corporation organized and existing under and by virtue of the 

laws of the State of New Jersey with its office and principal place 

of business at 265-277 Badger Avenue, Newark, N. J. 

Par. 2. The respondent is now, and for several years last past has 

been, engaged in the business of manufacturing and selling compounds 

or materials for treating stone, brick, and cement structures so as 
to make them more resistant to water, which are designated by it as 
“Anti-Hydro” and “Aridclear.” Respondent sells other compounds 

or materials which are manufactured for it to be used for similar 
purposes, which are designated by it as “Aridtite” and “Amurseal.” 

The respondent causes its said products, when sold, to be trans- 

ported from its said place of business in the State of New Jersey to 
purchasers thereof located at various points in the several States of 
the United States other than the State of New Jersey and in the 
District of Columbia. Respondent maintains, and at all times men- 
tioned herein has maintained, a course of trade in said products in 
commerce between and among the various States of the United States 

and in the District of Columbia. 
Par. 8. In connection with the promotion of the sale and the sale 

of said products in commerce among and between the various States of 
the United States, and as an inducement to cause the purchase thereof, 

the respondent makes many misleading statements and representation 

respecting the results to be obtained through the use of its said prod- 
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ucts through the means of circulars and form letters and other adver- 

tising literature distributed in the various States of the United States 
and in the District of Columbia. Respondent also places represen- 
tations as to the effectiveness of its said products as waterproofing 
materials or compounds on the labels on containers in which the 
product is offered for sale and sold. Among and typical of such 
misleading statements and representations circulated as aforesaid con- 
cerning its product “Anti-Hydro” are the following: 

“ANTI-HYDRO” hardens and waterproofs Concrete. 

This integrally forms an insoluble mass which is permanently waterproof and 

hard through and through. 

. renders the cement masonry impervious to water, moisture, . 

... “ANTI-HYDRO” produces dustless, adamant floors that are permanent.. 

Makes All Masonry Impervious to Moisture and Gases. 

These damp-proofing coats act as a permanent check to efflorescence. Last. 

forever. 

Among and typical of such misleading statements and representa-- 

tions circulated as aforesaid concerning its product “Aridclear” are: 

the following : 

Apply ARIDCLEAR, the transparent damproofing, to all outside masonry walls. 

Two good coats applied by brush or spray on successive days to clean, dry,. 

well-pointed masonry produce a permanently dampproof surface. 

The permanence of the treatment is accomplished by incorporating in Arid- 

clear, materials which are unaffected by exposure to weather, or by the caustic: 

lime always present in masonry and cement products. 

Among and typical of such misleading statements and representa- 

tions circulated as aforesaid concerning its product “Aridtite” and 

“A murseal” are the following: 

ARIDTITE. The Dampproof Plasterbond. 

AMURSBHAL. The Foundation Dampproofing. 

These superior dampproofings are made by the makers of Anty-Hydro, for 

over 25 years the standard integral waterproofing and concrete hardener with 

guaranteed results. 

Par. 4. Through the foregoing statements and representations, and 

through other statements not set out herein, the respondent represents. 

directly or by implication that its product “Anti-Hydro” is an effective 

waterproofing material or compound, and that when applied as a coat- 

ing to all brick, concrete, stucco, or other masonry surfaces, under all 

conditions of use, will make such surfaces permanently waterproof 

and impervious to water, moisture and gases and will last forever. 

Through said statements the respondent represents that its product 

designated “Aridclear,” when applied to outside masonry walls, will 

render such walls permanently waterproof and dampproof. 

866412—51—_56 
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Through the use of the foregoing statements concerning “Aridtite” 

and “Amurseal,” the respondent represents that it manufactures said 

products and that, when applied to all outside masonry surfaces, they 

will render such surfaces permanently dampproof. 

Par. 5. The foregoing statements and representations made by the 

respondent in connection with the promotion of sale and sale of its 

said products are misleading. In truth and in fact none of such 

products is an effective waterproofing or dampproofing material or 

compound when applied to all brick, concrete, stucco, and other ma- 
sonry surfaces under all conditions of application or use, nor will 
any of such products effectively protect all such surfaces against the 

effects of water and dampness. 
While “Anti-Hydro” and “Aridclear” may, when applied under 

some conditions, effectively waterproof or dampproof structures for 

varying periods of time, their effectiveness is not permanent under 
any conditions of use. “Anti-Hydro,” when applied to masonry walls, 
does not render such walls impervious to water nor will it last for- 

ever. The products “Aridtite” and “Amurseal” are not manufactured 
by the respondent in its factory or in any plant owned and operated 

by it. 
Par. 6. The use by the respondent of the foregoing false and mis- 

leading statements and representations disseminated as aforesaid, has 
had, and now has, the tendency and capacity to, and does, mislead 

and deceive a substantial portion of the purchasing public into the 
erroneous and mistaken belief that such false statements and adver- 
tisements are true, and to induce, and does induce, the public to pur- 
chase substantial quantities of respondent’s products as a result of 
such belief. 

Par. 7. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice of the public and constitute unfair 
and deceptive acts and practices in commerce within the intent and 
meaning of the Federal Trade Commission Act. 

Order granting motion to close proceeding without prejudice 
follows: 

This matter coming on for consideration by the Commission upon 
the motion of counsel supporting the complaint to close this proceed- 

ing without prejudice and the answer of counsel for respondent inter- 
posing no opposition thereto; and 

It appearing from such motion that the practices charged in the 
complaint as being in violation of the Federal Trade Commission Act 
have been voluntarily discontinued and that there is adequate reason, 
to believe that respondent is complying with the Trade Practice Rules 
for the Masonry Waterproofing Industry promulgated by the Com- 
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mission on August 31, 1946, subsequent to the issuance of the com- 
plaint herein; and 

The Commission being of the opinion that in the circumstances the 
public interest does not require further corrective action in this matter 
at this time: 

It is ordered, That the case growing out of the complaint herein 
issued on June 1, 1943, be, and the same hereby is, closed without preju- 
dice to the right of the Commission to institute a new proceeding 
against respondent or to take such further or other action in the future 

as may be warranted by the then existing circumstances. 
Mr. Edward L. Smith and Mr. George M. Martin for the Com- 

mission. 

Stern & Reubens, of New York City, for respondent. 

CrLtcurE Woop Preserving Corr. Complaint, October 21, 1943. 
Order, June 21, 1949. (Docket 5067.) . 

Charge: Advertising falsely or misleadingly as to qualities, prop- 
erties or results, government approval and tests, comparative merits 

and nature of manufacture; in connection with the sale of “Celcure,” 
a preparation designed and intended to be applied to wood for its 

preservation against rot, termites, marine borers, and other destruc- 

tive agencies, and lumber to which said preparation has been applied 

by respondent’s treating process and described by respondent as “Cel- 
cure Processed (Impregnated) Lumber.” 

CompiaInt: Pursuant to the provisions of the Federal Trade Com- 

mission Act, and by virtue of the authority vested in it by said act, 

the Federal Trade Commission, having reason to believe that Celcure 
Wood Preserving Corp., a corporation, hereinafter referred to as 
respondent, has violated the provisions of said act, and it appearing 

to the Commission that a proceeding by it in respect thereof would 
be in the public interest, hereby issues its complaint, stating its 

charges in that respect as follows: 

Paracraru 1. Respondent Celcure Wood Preserving Corp. is a 

corporation organized under the laws of the State of Florida, with 
an office and principal place of business at 1040 East Eighth Street, 
Jacksonville, Fla., and wood-treating plants at Columbia, S. C.; At- 

lanta, Ga.; Miami and Jacksonville, Fla. 
Par. 2. Respondent is now, and has been for more than 5 years 

past, engaged in the business of selling and distributing “Celcure,” 
a preparation designed and intended to be applied to wood for its 

preservation against rot, termites, marine borers and other destruc- 

itve agencies, and lumber to which said preparation has been applied 

‘by respondent’s treating process and described by respondent as “Cel- 
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cure Processed. (Impregnated) Lumber.” Respondent causes said 
product and lumber, when sold, to be transported from its various 
plants and places of business to purchasers thereof located in various: 

other States of the United States and in the District of Columbia. 
Respondent maintains, and at all times*mentioned herein has main- 

tained, a course of trade in the said product and lumber in commerce 
among and between the various States of the United States and in 

the District of Columbia. 
Par. 3. In the course and conduct of its said business, and for the 

purpose of inducing the purchase of its said product and lumber, 

respondent has made, and caused to be made, by means of advertise- 
ments in newspapers having a general circulation throughout the 
various States of the United States, and by means of advertising let- 

ters and circulars sent to prospective purchasers thereof and to archi- 
tects and builders, representations and claims with respect to the 

qualities imparted by “Celcure” to lumber irrespective of the method 
of its application, and when applied by brush, spray or immersion, and 
with respect to “Celcure Processed (Impregnated) Lumber.” 
Among and typical of said representations and claims so made are 

the following: 

Non-Inflammable—Celcure—Permanently protects against decay and termites. 

and other wood-boring insects. 

Prevent rot and termite attacks on wood forever with Celcure, the permanent. 

wood preservative. Simply brush it on. 

You simply brush or spray the liquid freely on the wood and let it soak in 

thoroughly. 

Celcure is a time tested positive protection for any kind of wood against 

the ravages of rot, termites, boring larvae, beetles and other insects, and 

teredo and other marine organisms. 

Permanent (Non-leachable) Celecure—does not leach out or evaporate by 

action of sun or water. 

In fact, Celcure furnishes a perfect base coat for paint—It positively prevents 

mold growth, which unchecked, will ruin a paint job on wood. 

Nails do not “draw” in Celcure Processed Lumber. 

Wear-resisting. Laboratory tests and service show that when wood is treated 
with Celcure its ability to resist mechanical wear is increased. 

Celcure is approved by FHA and proved superior to other leading wood pre- 
Servatives by U.S. Tests. 

High toxicity is avoided and instead of poisoning enemies as they consume it, 
the wood, by its changed chemical nature effectively and permanently averts 
their attacks. 

Exhaustive tests have shown that although Celcure’s Natural Vacuum process 
is far simpler and more economical than pressure-vacuum treatment, impregna- 
tion is just as thorough and net retention of dry chemicals per cubic foot of 
lumber is as great or greater than that obtained by costly pressure retorts. 

Par. 4, Through the use of the statements and claims hereinabove 
set forth, and others similar thereto not specifically set out herein, 
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respondent has represented, directly and by implication, that Celcure, 
regardless of the manner of its application to any wood, and when 
applied by brush, spray or immersion, will render it noninflammable, 
and will permanently and positively protect it against decay, termites, 
and all other wood-boring insects including all marine organisms, 
wherever such wood is used; that it will not leach or evaporate from 
wood to which it is applied; that Celeure furnishes a base coat for 
paint and will prevent mold growth on paint; that nails do not “draw” 
in Celcure Processed Lumber; that wood is rendered more resistant 
to mechanical wear by treatment with Celcure; that Celcure has been 
approved by the Federal Housing Authority and that tests conducted 
by departments or agencies of the United States government have 
demonstrated its superiority to other leading wood preservatives; that 
it is of low toxicity; that in the preparation and treatment of lumber 
by respondent, which is sold by it as “Celcure Processed (Impreg- 
nated) Lumber” by its so-called “Natural Vacuum” process, a vacuum 
is used, and that this process is as effective or more effective than 
pressure treatments. 

Par. 5. The aforesaid claims and representations are false and mis- 

leading. In truth and in fact, the degree of effectiveness, and its 

‘duration obtained by any preservative treatment for wood against rot 
and insects depends upon many factors, including, among others, the 
nature of the preservative, the species of wood, the form and condition 

of the wood at the time of treatment, the amount of heart wood in 
‘the pieces treated, and the treating process insofar as it affects the 
extent to which the preservative penetrates into and is retained by the 
wood. Celcure, however applied, does not render wood noninflam- 

mable or significantly decrease its inflammability, nor permanently or 
positively protect it against decay, termites and other wood-boring 
insects, land and marine. Celcure will leach from wood to which it 

has been applied, although it is resistant to leaching. Celcure does 
not act as a “base coat” for paint, and it does not prevent the growth 
of mold on paint. The “drawing” or working of nails in wood de- 
pends upon moisture and temperature, and the swelling or shrinking 

of wood due to those causes, will not be eliminated by the use of Cel- 

cure. The use of Celcure does not significantly increase the resistance - 
of wood to mechanical wear. Celcure has not been approved as a wood- 

preserving product by the Federal Housing Authority nor have tests 
conducted by any agency or department of the United States Govern- 
ment demonstrated its superiority to other wood preservatives. The 
ingredients of Celcure are highly toxic. Respondent’s “Natural 
Vacuum” process of treatment does not employ a vacuum, whereas the 

“pressure treatments” which are generally recognized as providing 
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the most efficacious mode of treatment, do employ a vacuum. Re- 

spondent’s process involves neither vacuum nor pressure beyond atmos- 

pheric, and its so-called “Natural Vacuum” process is merely the “hot 

and cold bath” process with a more impressive name, a process which 

is generally regarded as inferior in effectiveness to the pressure 

processes. e : 
Par. 6. The use by the respondent of the foregoing false, deceptive 

and misleading statements, representations and claims with respect 

to its product and lumber, disseminated as aforesaid, has had the 
tendency and capacity to mislead and deceive, and has misled and 
deceived, a substantial portion of the purchasing public into the er- | 
roneous and mistaken belief that such statements, representations, and 

claims were true, and to induce a substantial portion of the purchasing 
public, because of said erroneous and mistaken belief, to purchase sub- 

stantial quantities of respondent’s product and lumber. 

Par. 7. The aforesaid acts and practices of respondent, as herein 
alleged, are all to the prejudice and injury of the public, and con- 
stitute unfair and deceptive acts and practices in commerce within 
the intent and meaning of the Federal Trade Commission Act. 

Complaint dismissed without prejudice by the following order: 
This matter came on to be heard in regular course upon motion to 

dismiss the complaint, filed by counsel for respondent on October 6, 

1948, the answer thereto, filed November 9, 1948, by which said motion 
is not opposed, the record herein, and the recommendation of the 
trial examiner. 

The complaint herein, issued October 21, 1943, charges respondent 
with unfair and deceptive acts and practices in commerce in violation 

of the Federal Trade Commission Act in the sale and distribution of 
“Celcure,” a preparation designed and intended to be applied to wood 
for its preservation against rot, termites, marine borers, and other 

destructive agents, and in the sale and distribution of lumber treated 
therewith, through the use of certain stated claims and representations 
in connection therewith alleged to be false and misleading and made 
or caused to be made for the purpose of inducing the purchase of said 
preparation and lumber. 
From the evidence of record and from information recited in the 

affidavit filed in support of respondent’s motion, it appears that the 
claims and representations challenged in the complaint were last 
published by respondent and its predecessor corporation in 1940 and 
1941; that their circulation and use were discontinued prior to April 
10, 1942, several months before the complaint was issued; and that 
there is adequate reason to believe that their use will not be resumed. 
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During the period of World War II, respondent utilized its plant 
facilities exclusively for the production of material for the United 
States Government, at the termination of which a reorganization was 
effected, whereby its management, as well as its sales and advertising 
policies, underwent a complete change. An examination of current 
advertising of respondent fails to disclose the use of any of the claims 
and representations challenged in the complaint. The Commission 
is therefore of the opinion that in these circumstances the public inter- 
est does not require further corrective action in this matter at this 
time. 

The Commission having duly considered the matter and being now 
fully advised in the premises and being of the opinion that in the cir- 
cumstances respondent’s motion to dismiss the complaint should be 
granted: 

It is ordered, That the complaint herein be, and it hereby is, dis- 
missed without prejudice to the right of the Commission to take such 
further action at any time in the future as may be warranted by the 
then existing circumstances. 

Before Ur. John P. Bramhall, trial examiner. 

Mr, Randolph W. Branch and Mr. William L. Pencke for the Com- 
mission. 

Paul & Paul, of Philadelphia, Pa., for respondent. 

Mitton L. Lirserman, Trapine as Jaxon Propuctrs anp ELcEe 

Propucts, Mrrs. Complaint, February 11, 1949. Order, June 21, 
1949. (Docket 5637.) 

Charge: Advertising falsely or misleadingly as to qualities, proper- 
ties or results of product and neglecting, unfairly or deceptively, to 
make material disclosure as to safety of product; in connection with 

the manufacture and sale of an electric water heater designated as 
“Heet Master, Jr.” 

Comepnarnr: Pursuant to the provisions of the Federal Trade Com- 
mission Act, and by virtue of authority vested in it by said act, the — 

Federal Trade Commission having reason to believe that Milton L. 
Lieberman, an individual, trading as Jaxon Products and Elgee Prod- 
ucts, Mfrs., hereinafter referred to as respondent, has violated the 
provisions of said act, and it appearing to the Commission that a pro- 
ceeding by it would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 
ParacraPu 1. Respondent, Milton L. Lieberman, is an individual 

doing business under and by virtue of the laws of the State of Illinois 
with his principal place of business located at 4730 Sheridan Road 
in the city of Chicago, State of Illinois. 
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Par. 2. Said respondent is now and for several years last past has 

been engaged in the manufacture and sale of an electric water heater 

designated as “Heet Master, Jr.” Respondent formerly purchased 

said hot water heating device from the Autonator Laboratories Co., 

but discontinued his purchases in the summer of 1947 when he began 

the manufacture, sale, and distribution thereof under his various 

trade names. 

Said “Heet Master, Jr.” is an immersion electrode type appliance 

in which the heating element is exposed and in direct contact with 

the water or liquid. It consists of a chrome-nickel coil wire heating 

element, mounted on an asbestos core and encased in two aluminum 

shells. 
Par. 8. Respondent causes and has caused said “Heet Master, Jr.” 

when sold to be shipped from his place of business in the State of 
Tllinois to wholesalers, distributors, retailers, and the general public 

located in various other States of the United States and in the District 
of Columbia. Said wholesalers, distributors, and retailers in turn sell 
said hot water heater to the general public or to retailers for sale to 
the general public. Respondent also conducts a mail order business 
by means of which he sells directly to consumers. Respondent main- 
tains, and at all times mentioned herein, has maintained a course of 
trade in said hot water heater in commerce, between and among the 
various States of the United States and in the District of Columbia. 
His volume of business in said hot water heater in such commerce is 
substantial. 

Par. 4. In the course and conduct of his business and for the pur- 

pose of inducing the sale of his said product, in commerce, respondent, 
since 1945 has made certain statements and representations concerning 
said product by means of advertisements inserted in newspapers and 

circulars both of which were circulated among the purchasing public. 
Among and typical of the statements and representations contained 

in said advertisements and circulars are the following: 

HOT WATER IN A JIFFY 

HOT WATER INSTANTLY WITH THIS FAST 

WORKING ELECTRIC HOT WATHR HEATER 

With this handy device water can be heated anywhere in a hurry by simply 

plugging the cord into the light socket. 

Par. 5. Through the use of the advertisements and circulars here- 
inabove set forth and others of the same import but not specifically 
set out herein, the respondent has represented that his “Heet Master, 

Jr.” will produce hot boiling water in a jiffy and that hot water will 
be ready for use instantly after plugging the electric cord into the 
light socket. aes 
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Par. 6. The aforesaid statements and representations are false, mis- 
leading, and deceptive. In truth and in fact, said water heater will 
not produce “Hot water in a jiffy” nor will it produce “Hot water 
instantly upon plugging the electric cord into a light socket”; but to 
the contrary, it requires considerable time in its heating action, de- 
pending upon the amount of water heated. 

Par. 7. Respondent’s product, under some conditions of ordinary 

use, constitutes a serious electrical hazard in that intolerably large 
currents of electricity may flow through portions of the human body, 

in fact under some conditions ‘of ordinary use electrocution is pos- 
sible. By failing to reveal these facts respondent impliedly repre- 
sents, contrary to the facts, that said product is harmless under all 

conditions of ordinary use. Said advertisements are further mis- 
leading and deceptive in that they fail to reveal the dangerous con- 
sequences which may result from the use of said product in some 
conditions of ordinary use. 

Par. 8. The use by the respondent of the aforesaid statements and 
representations disseminated as aforesaid has had and now has the 
tendency and capacity to mislead and deceive a substantial portion of 

the purchasing public into the erroneous and mistaken belief that such 
statements and representations are true, and that said product is 
harmless under all ordinary conditions of use and to induce a sub- 
stantial portion of the purchasing public, because of such erroneous 

and mistaken belief to purchase said “Heet Master, Jr.” 
Par. 9. The aforesaid acts and practices of respondent, as herein 

alleged, are all to the prejudice and injury of the public and consti- 

tute unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal ‘Trade Commission Act. 

Complaint dismissed by the following order: 
This matter came on to be heard by the Commission upon motion 

filed on April 18, 1949, by counsel supporting the complaint, to dis- 

miss the complaint herein without prejudice, to which respondent has 

assented. 
The complaint herein, issued February 11, 1949, charges respondent 

with the use of unfair and deceptive acts and practices in commerce 

in the sale and distribution of an electric water heater device desig- 

nated as “Heet Master, Jr.” through false, misleading, and deceptive 

statements and representations as to results to be obtained from the 

use of said device and through failure to reveal the dangerous con- 

sequences which may result from the use of said device in some con- 

ditions of ordinary use. 

Having duly considered said motion and the record herein, and it 

appearing to the Commission that respondent discontinued the busi- 
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ness of manufacturing and selling said device prior to the issuance of 

the complaint herein, with no apparent likelihood of a resumption 

thereof, and that there is insufficient public interest to warrant a con- 

tinuation of this proceeding: 
It is ordered, That the complaint herein be, and the same hereby is, 

dismissed without prejudice to the right of the Commission to institute 
further proceedings should the facts warrant such action. . 

Before Ur. Frank Hier, trial examiner. 

Mr. Morton Nesmith for the Commission. 

NoTE 

JosEPH CAMPBELL Co. Complaint, September 23, 1919. Order, December 11, 
1924. (Docket 429.) 

Charge: Guaranteeing jobbers in the wholesale grocery trade against decline in 
list prices, through compensating them by rebates equal to the difference be- 
tween the price paid and the lower list price subsequently announced; in con- 
nection with the manufacture and sale of Campbell soups. 

Dismissed by the following order: 
The above-entitled proceeding coming on for final determination by the Com- 

mission, and the Commission having considered the record, and being now fullly 
advised in the premises, 

It is ordered, That the above-entitled proceeding be, and the same is hereby, 
dismissed upon the ground that the respondent corporation has been dissolved. 

JAMES McCorp Co., ET aL. Complaint, January 5, 1924. Order, December 13, 
1924. (Docket 1109.) 

Charge: Conspiring to cut off competitors’ supplies, and coercing and intimi- 
dating suppliers, by. boycotts and threats thereof and other species of intimida- 
tion, into refusing to sell to competitors, on the part of respondent wholesale food 
dealers ; in connection with the sale of tobacco and tobacco products. 

Dismissed by the following order: 
This matter coming on for final determination, and the Commission being 

now fully advised in the premises, 

It is ordered, That the complaint in the above proceeding be and the same is 
hereby dismissed, for the reason that while it appears that there was certain 
evidence in the case to warrant the belief that there was concerted action on the 
part of the respondents as alleged, the Commission deems the evidence submit- 
ted in support of the complaint insufficient in law to warrant the issuance of 
an order to cease and desist. 


