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Docl•et 4918. Oompla.i11t, F eb. 20, 1948-JJecis ion, M ew. 29, 1951 

Where a corporation engaged, among other things, in the manufacture and com­
petitive interstate sale and distribution of inexpensive fountain pen points 
which it sold to manufacturers anll assemblers of fountain pens for incor­
poration into fountain pens to be sold t o the consuming public ; 

( c~) Stamped on certain of its said points s uch inscriptions as "14 Kt. Gold 
Plated" or "14 K Gold Plated" ; with tendency to deceive the purchas ing 
public into tbe belief that said points were plated with a substantial amount 
of 14 karat gold alloy of s ubstantial thickness, the minimum necessary to 
protect them from the corros ive effects of ink ; 

( b) Stamped certain pens "Iridium Point" or "Iridium 'ripped," notwithstand­
ing the fact that none of tile tipping materials it used contained any iridium, 
noted for its hardness and wear-resistant properties ; with tendency to 
deceive the purcl1asing public in such respect; and, 

(c) For a time stamped on certain pen points, in accordance with instructions 
from a certain company to which it sold them the inscription "Waltham," 
notwiths tanding the fact that the well-known manufacturer of high-grade 
watches and preci~ion instruments had no connection with tile pen points so 
marked; with tendency to deceive the purchasing public into the belief 
that said products were those of the Waltham Watch Manufacturing Co.; 

With the result of fumis hing manufactmers and assemblers of pens with the 
means of deceiving tbe public in the aforesaid respects, and with capacity 
to deceive and mislead a substantial portion of the purcbasing public into 
the erroneous belief that aforesaid representations were true, and thereby 
into the purchase of substantial quantities of its said pen points, and to 
divert unfairly to it trade and commerce from its competitors who do not 
falsely represent their prouucts, to the injury of competition in commerce: 

H eld, That such acts and practices, under the circums tances set forth, were 
all to the prejudice and injury of the public and competitors, and consti­
tuted unfair methods of competition in commerce and unfair and decep­
tive a cts and practices therein. 

As r espects respondent's contention that the terms "Iridium Point" and "Iridium 
Tipped" had a cquired a secondary meaning and now mean to the trade and 
to the public mer ely that pen points so designated are tipped with a hard, 
wear-resisting material: the Commission found tba:t said contention was not 
suppor ted by the r ecord and that respondent's use of said terms to describe 
its product <> was erroneous and misleading. 

As respects res pondent's contention that since the wot·d "Waltham" was in­
scribed only upon pen points ordered by tbe company above referred to and 
upon its instructions , and since respondent's last shipment of pen points 
thus marked was made about 2 years pt·ior to the issuance of the eomplaint, 
no order to cease a nd desis t should be entered as to s uch representations : 
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the Commission found that respondents b~' thus acting had placed in the 
hands of said company the means of deceiving the public and, in view of 
respondent's contention throughout t be proceedings ~hat it was 110t guilty 
of any deception since it was acting on instructions from its customer in 
using the name, was of the opinion that there was no assurance that re­
spondent might not resume the practice, ancl therefore found that an Ol'<ler 
requiring it to cease and desist from inscribing the name on its pen points, 
under the circumstances, was in the interest of the public. 

As respects respondent's contention that since it had entered into and abided 
by a stipulation, prior to the issuance of the complaint in the instant matter, 
to cease and desist representing that its pen points were solid gold, no order 
to cease and desist should be entered by the Commission as to such represen­
tation: the Commission was of the view that respondent's continued repre­
sentation that its pen points were 14 karat gold plated, when they were in 
fact coated with such a thin covering, of such minute quantity, of gold alloy 
as not to constitute 14 karat gold plate as understood by the purchasing pub­
lic, was so similar to its aforesaid prior false representation that said points 
were made of 14 karat gold, as to create a doubt as to whether respondent 
migh t not in the future resume the practice of falsely so r epresenting, and 
tha~ thet·efore an order requiring it to cease and desist fr om falsely repre­
senting tbflt its pen points were made of an alloy of gold was in tbe interest 
of the public. 

B efore llfr. An(l?•ew B. Duvall· and Jlh. H en1·y P. Alden, trial 
examiners. 

Mr. Karl Stecher andllfr. William L. Pencke for the Commission. 
Syr11nestvedt & L eclme?·, of Philadelphia, Pa., for respondent. 

CmrrLAINT 

Pursuant to the provisions of the F ederal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the Federal 
Trade Commission, having reason to believe that C. Howard Hunt 
Pen Co., a corporation, hereinafter referred to as r espondent, has 
violated the provisions of said act, and it appearing to the Commission 
that a proceeding by it in respect thereof would be in the public 
interest, hereby issues its complaint, stating its charges in that r espect 
as follows: 

PARAGRAI'H 1. Respondeut, C. Howard Hunt Pen Co., is a corpor a­
bon, organized, existing, and doing business under and by virtue o£ 
the laws o£ the State of New Jersey, with its principal place o£ 
business located in the city of Camden, State o£ New J ersey. 

PAR 2. Respondent is now and for some years last past has been 
engaged in the manufacture, sale, and distribution of stationery sup­
:olies, including cheap fountain-pen points. Respondent causes said 
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products, when sold, to be shipped fron1. its said place of business 
in the State of New J ersey to the purchasers thereof located in other 
States of the United States and in the District of Columbia. 

Respondent maintains, and at all times mentioned herein has main­
tained, a course of trade in its said fountain-pen points, in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

P AR. 3. In the course and conduct of its aforesaid business and 
for the purpose of inducing the purchase of its said fountain-pen 
points, r espondent has caused and now causes certain descripti •e 
words, fig ures, letters, and symbols to be stamped or imprinted upon 
the pen points which it sells in commerce as aforesaid. Typical of the 
symbols on respondent's said pen points, all of which pen points liave 
the appearance of gold, are the following: 

Southern Pen 

DURIUM 
14 Kt. Gold 

Plated 
No.4 

14K (large figures and letter) 
gold pla ted (very small letters ) 
durium (very small letters) 

WARRANTED DURIDIUM 

14KT. (very large letters and fig­

ures) 
gold plate (ver y small letters) 

DURIUM 

EVERLAST 

MADE 

IN 

U.S. A. 

14K (very large figures and letter) 
gold plate (very small letters ) 

DURIUM 

ARNOLD 
DURIUM 
peters burg 

va. 

14K ( very large figtll'es and letter) 
gold plate (very small letters ) 

DURIPOINT 
14 (ver y large figures) 
KT. (very large letters) 
(large space) 
gold plate (very small letter s ) 

WARRANTED DURIUM TIPPED 
14K (very large figures and let ter) 
gold pla te (ver y s mall letters) 

WALTHAM 
DU-O-WAY 

TIP 
MADE IN 
U.S. A. 

WALTHAM 
DU-O-WAY 

TIP 
14K 

gold plate 

DU-O-WAY 
Til' 

IRIDIUM 
TIPPED 

' (STAR IN CIRCLE) 
14 KT 

GOLD PLATE 

PAR. 4. The words "Durium," "Duridium," and "Duripoint" when 
used in the manner set forth in paragraph 3 above, either alone or 
in combination wi th "tip" or "tipped," constitute a representation 
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that respondent's pen points thus designated and described arc tipped 
with some special substance of unusual hardness and ''earing qualities. 
Respondent's use of the word "Everlast" as illustrated in paragraph 3 
hereinabove constitutes a r epresentation that r espondent's pen point 
thereby referred to is made of especially durable materials and is 
everlasting or of unusual lasting qualities. The word "Waltham" 
used by r espondent in the manner set forth in paragraph 3 !tbove has 
the capacity and t endency to create and creates in the mill(ls of a 
substantial portion of the purchasing public the impression that 
respondent's fountain pen points thereby r eferred to are products 
of the ·waltham ' Vatch Co., a long-established and well-known manu­
facturer of high-grade watches and precision instruments .. The coined 
word "Du-O-vVay" used by respondent in the mann er set forth in 
paragraph 3 above tends to create the impression in the minds of 
many members of the purchasing public that there is some connect ion 
between the pen points so designated and referred to and the "Duo­
fold" pen, a favorably known an<l widely advertised product of th e 
Parker Pen Co. Uespondent's use of the words "Iridium tipped" 
stamped on its said pen points as illustrated in paragraph 3 herein­
above constitutes a representation th at said pen points are tipped 
with a comparatively r are and expensive element known as iridium. 

P AR. 5. In truth and in fact the words "Durium," "Duridium," and 
"Duripoint" are coined and are not known to science or the industry 
in question ancl the pen points w hich they are used to describe are 
not tipped with any material or element of unusual hardness or we~r­
ing qualities. The pen point called "Everlast" is not made of es l:e­
cia.lly durable materials nor has i t unusual lasting qualities. The 
' iValtham ' iVatch Co. has nothing to do with the matmfacturf' of f11e 
pen point designated "Waltham Du-O-W ay" and the Parker Pen Co. 
has nothing to do with the manufacture of pen points with reference 
t.0 which the coined word "Du-0-,Vay" is used in the illustrations 
shown in paragraph 3 hereinabove. None of r espondent's pen points 
are tipped with the element iridium. 

P AR. 6. The inscription "14Kt. Gold" in the fir st combinabon of 
words and figures quoted in paragraph 3 hereof, in appearing on one · 
and the same line, h as the capacity and tendency to create and creates 
the impression in the minds of many members of the purchasing pub­
lic that respondent's pen point described therein is made of 14-carat 
gold. 

In the other illustrations set forth in paragraph 3 hereinabove the 
figures and letters "14K" and "14KT" are invariably stamped in 
large type in a conspicious place on respondent's pen points and under-
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neath the same there is stamped the legend "Gold Plate" or "Gold 
Plated" in type so small in each instance as to be inconspicuous and 
even illegible to a large portion of the purchasing public without the 
aid of a magnifying glass; these words "Gold Plate" and "Gold 
Plated" are stamped so far clown the shank of the pen point that they 
are hidden from view when the point is properly fixed in the barrel 
of the pen, so that the purchasing public can see only the symbol 
"14K" or "14KT" which is a representation , direct or implied, that 
respondent's said pen points are made of 14-carat gold. 

PAR. 7. As a matter of fact none of respondent's pen points are 
made of 14-carat gold or gold of any fineness. Respondent's pen 
points are made of brass or steel thinly electroplated with gold of 
approximately 22-carat fineness which does not have the hardness and 
wearing qualities of genuine 14-carat gold. 

PAR. 8. Pen points made of gold are considered by many to have 
exceptional durability and superior writing qualities and many be­
lieve that the most satisfactory aHoy for high-grade pen points is 
14-carat gold. Originally all fountain pen points were made of 
14-carat gold. 

For years many of the most prominent and largest manufacturers 
of high-grade fountain pens whose points were made of 14-carat gold 
put no carat marking at all on their pen points and this practice is 
still followed by some of said manufacturers of high-grade :fountain 
pens, but the public has generally understood and still understands 
that said points were and are made of 14-carat gold. Other reputable 
manufacturers have truthfully stamped and do stamp the symbols 
"14K" or "14KT" on their pen points and the public has for years 
associated such symbols with gold pen points. 

PAR. 9. Respondent's pen points which are stamped "Gold Plated" 
or "Gold Plate" are not in fact gold plated as that term is commonly 
used and understood by a substantial portion of the purchasing pub­
lic. The amount of gold deposited on said pen points is insignificant 
both in quantity and value. It is so small as not to be worth the ex­
pense of attempting to salvage it from damaged pen points. Less 
than 8 cents' worth of gold is deposited on each gross of respondent's 
so-called gold plated pen points. 

PAR. 10. Many purchasers of respondent's fountain pen points re­
ferred to in paragraph 2 hereof use said fountain pen points branded 
and stamped as hereinabove set out in manufacturing and assembling 
foui.1tain pens sold by them to the consuming public. 

By placing in the hands of manufacturers and assemblers of foun­
tain pens its fountain pen. points colored, stamped, and branded as 
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aforesaid, respondent furnishes said manufacturers and assemblers 
with the means of deceiving the public into the belief that said foun­
tain pen points are made of genuine 14-carat gold and that they are 
tipped with iridium or some other durable ma~erial; that they have 
unusual lasting qualities ; that those stamped with the name "Walt­
ham" are made by the well-known watch manufacturer of t hat name ; 
and that those points referred to or designated by the word "Du-O­
Way" are products of the Parker Pen Co.; and with the further means 
of deceiving the public with respect to the va.lue and quality of said 
fountain pens. 

PAR. 11. There are among the competitors of respondent many per­
sons, partnerships, and corporations that manufacture, sell, and dis­
tribute fountain pens and fountain pen points that truthfully brand, 
label, color, and represent their pen points. 

PAn. 12. The aforesaid acts, practices, and representations of the 
respondent have had and now have the capacity and tendency to and 
did and do deceive and mislead a substantial portion of the purchas­
ing public into the erroneous and mistaken belief that the aforesaid 
false, misleading, and deceptive acts, practices, and represent ations 
are true and into the purchase of substantial quantities of respondent's 
fountain pen points, because of such erroneous and mistaken belief 
so induced, and they thereby have the capacity and tendency to divert 
unfairly and they have diverted to the respondent trade in commerce 
from its. said competitors who do not falsely represent their products, 
and the capacity and tendency to cause injury to competition in com- . 
merce between and among the various S tates of the United States 
and in the District of Columbia. 

PAR. 13. The aforesaid acts and practices of the respondent as herein 
alleged are all to the prejudice and injury of the public and of re­
spondent's competitors and constitute unfair methods of competition 
in commerce and unfair and deceptive acts and practices in commerce 
within the intent and meaning of the Federal Trade Commission Act. 

REPORT, FINDINGS AS TO THE FACTS, AND ORDER 

Pursuant to the provisions of the Federal Trade Commission Act, 
the Federal Trade Commission, on February 20, 1943, issued and sub­
sequently served its complaint in this proceeding upon the respondent, 
C. Howard Hunt Pen Co., a corporation, charging it with the use of 
unfair and deceptive acts and practices in commerce and unfair meth­
ods of competition in commerce in violation of the provisions of said 
act. After the filing of respondent's answer, testimony and other 
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evidence in support of and in opposition to the allegations of the 
complaint were introduced before a trial examiner of the Commis­
sion theretofore designated by it, and such testimony and other evi­
dence were duly recorded and filed in the office of the Commission. 
The report of the trial examiner upon the evidence and exceptions 
to such report having been filed, the proceeding came on for hear­
ing before the Commission upon the record, and the Commission, being 
of the opinion that the evidence in the record was insufficient to enable 
it to determine the issues, ordered the proceeding reopened for the 
introduction of further evidence. In conformity with the directions 
contained in that order, additional testimony, and other evidence in 
support of and in opposition to the allegations of the complaint were 
introduced before a substitute trial examiner of the Commission t.her~­
tofore duly designated by it, and such additional testimony and other 
evidence, together with the recommended decision of the substitute 
trial examiner and exceptions thereto, were duly reported and filed. 
Subsequently, the proceeding was submitted to the Commission upon 
the record, including a stipulation of counsel consenting to the issu­
Hnce by the Commission of an order to cease and desist correspond­
ing in form and substance with the draft of the order set forth in 
the trial examiner's recommended decision and waiving the filing of 
briefs and oral argmnent. The Commission being of the opinion that 
the said recommended order to cease and desist should be altered in 
certain material respects, however, declined to dispose of the pro­
ceeding by the issuance of the order recommended by the trial ex­
aminer and issued a tentative order to cease and desist , with leave 
to respondent to file a brief in opposition to such order and request 
oral argument thereon. 

Thereafte:-, this proceeding regularly came on for final hearing be­
fore the Com.:nission upon the complaint, t he respondent's answer 
thereto, the testimony, and other evidence, the report of the original 
trial examiner upon the evidence and exceptions to such report, the 
Eubstitute trial examiner's recommended decision and the exceptions 
thereto of counsel for respondent, briefs in support of and in opposi­
tion to the complaint and oral argument thereon, and briefs and oral 
argument in opposition to and in support of the entry of the afore­
said tentative order to .cease and desist; and the Commission having 
duly considered the matter and having entered its order disposing of 
the exceptions to the recommended decision of the trial examiner 
and being now fully advised in the premises, finds that this proceeding 
is in the interest of the public and makes this its findings as to the 
:facts and its conclusion drawn t.h.erefrom: 
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F I NDINGS AS '1'0 THE FACTS 

PARAGHAPH 1. Respondent, C. Howard Hunt Pen Co., is a coTpora­
tion, organized, existing, and doing bu~iness under and by virtue of the 
laws of the State of New Jersey, with its office and principal place of 
busi11ess loC'ated at Seventh and State Streets, Camden, N. J. 

PAn. 2. Respondent is now and for many years last past has been 
engaged i:n the manufacture, sale, and distribution of stationery sup­
plies, i11cluding inexpensive fountain pen points. Respondent sold 
and is now selling such pen points to manufacturers and assemblers o:f 
fountain pens who incorporate the said pen points inlo fountain pens 
sold by it to the consuming public. Respondent causes its said prod­
ucts, when sold, to be shipped f rom its place of business in the State of 
New Jersey to the purchasers thereof located in other States of the 
United States and in the District of Columbia. Respondent main­
tains, and at all times mentioned herein has maintained, a course of 
trade in its said fountain pen points, in commerce between and among 
the var ious States of the United States and in the District of Columbia. 

PAn. 3. In the course and conduct of its aforesaid business respond­
ent is now and for many years last past has been stamping on certain 
of its said points inscriptions containing representations as to the com­
position· and quality of the said points or the tips thereof. Among 
and typical of the representations stamped thereon arc the following: 

14 Kt Gold Plated 
14 K Gold P late 
Iridium Point 
Iridium Tipped 

The use by respondent of the inscriptions "14 Kt Gold P lated" and 
"14 K Gold P late" and others of similar impor t and meaning not set­
out herein , has the tendency and capn.city to deceive and mislead the 
purchasing public into the belief that said fountain pen points so 
marked arc plated with a substantial amount of 14 caret gold alloy of 
substantial thickness. In truth and in fact, respondent's fountain 
pen point.c; so marked are not plated with a substantial amount of gold 
alloy and the plating on the said points is not of a substantial thick­
ness. Its said points so marked are coated with a gold alloy of a 
thickness of less than 0.000007 of an inch. Certa in of said points man­
ufactured by respondent prior to 1938 were tested by the National 
Bureau of Standards and were found to be coated with a gold alloy 
of a thickness of from approximately O.OOOOm6 t o less than 0.000002 
of an inch, which gold alloy had a value of approximately 5 cents 
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per gross of pen points.1 The coating of gold alloy on the pen points 
so tested consisted of such a minute quantity that its actual carat 
fineness could not be determined. There is no evidenee that respond­
ent's methods of gold plating their pen points have varied from the 
time of manufacture of the pen points so tested. 

Fourteen carat is a standard of fineness representing that an object 
so marked consists of an alloy which contains 1%4 pure gold by 
weight. Gold plating of 14 carat fineness is the lowest carat fineness 
of gold which will succesfully resist the corrosive effects of ink. A 
substantial thickness of gold plating of a fineness of not less than 14 
carat is necessary to protect fountain pen points f rom such corrosion. 
One of the purposes of gold plating fountain pen points is to protect 
them from such corrosion. Fountain pen points which are covered 
with a substantial thickness of gold plating of a fineness of not less 
than 14 carat have gl'eat appeal to the consuming public because of the 
appearance, intrinsic value and known resistance to corrosion of th~ 
gold. 

The use by respondent of the inscriptions "Iridium Point" and 
"Iridium Tipped" and other similar in import and meaning not set-out 
herein , has the tendency and capacity to deceive and mislead the 
purchasing public into the belief that the said fountain pen points 
are tipped with iridium, a metal which is noted for its hardness and 
wear-resistant properties. Actually, none of the tipping materials 
used by responuent for its pen points contain any iridium. 

Respondent contends that the terms "Iridium Point" and "Iridium 
Tipped" have acquired a secondary meaning-that these terms now 
mean to the trade and the public merely that pen points so designated 
are tipped with a hard, wear resisting material. The Commission 
finds, however, that this contention is not supported by the record 
and that respondent's use of these terms to designate and describe 
its products is erroneous and misleading. 

PAR. 4. In the course and conduct of the aforesaid business in 1941 
and for several year prior thereto, respondent stamped the inscrip­
tion "Waltham" on certain :fountain pen points which it sold to the 
Starr Pen Co., of Chicago, Ill. , in accordance witl} instructions from 
that company. The use by respondents of the inscription "Waltham" 
had the tendency and capacity to deceive and mislead the purchasing 

1 Although tl1e record ls silent as to what would constitutte n substan tial thickness of 
gold alloy In gold plating, It Is noted thnt the Commission on October 11, 1948, promul­
gn ted t rade practice rules for the fountain pen and mcchnnlcal pencil industry. These 
rules prodded, llJl\Oilg other thlns::s, that the term "gold platcd':.J _s_ fleceptlve when used 
ns descriptl~e of fou n tain pen parts which have n covering of gold or of gold qlloy of a 
mln!mnm thickness throughout of less than 0.000007 of an inch. 
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puhlic into the belief that the said fountain pen points so marked 
were products of the ·waltham ·watch Manufacturing Co., a well­
known manufacturE>r of high-grade watches and precision instru­
ments. Actually, the \V altham Watch .Manufacturing Co., had no 
connection with the manufacturing, sale, or delivery of the said 
fountain pen points so marked. 

PAR. 5. In the course and condu~t of the aforesaid business for 
~everal years prior to 1939, respondent stamped on certain of its pen 
points the inscription "14 K " or " 14 Kt'' in large type and underneath 
stamped the inscription "Gold Plate" or "Gold Plated" in type so 
small as to be inconspicuous and almost illegible. On certain of these 
pen points the inscriptions "Gold Plate" or "Gold Plated" were 
stamped so far down the shank of the pen point as to be hidden from 
view when the point was properly fixed in the barrel of the fountain 
pen. The use by respondent of such inscriptions in this manner has 
.had the tendency and capacity to deceive and mislead the purchasing 
public into the belief that said fountain pen points so marked were 
made of an alloy of gold. In truth and in fact such pen points were 
made of other material$ coated with an alloy of gold. 

On July 31, 1939, respondent entered into an agreement with th~ 
Commission to cease and desist from continuing to mark i1s fountain 
~)ell points in any manner having the capacity or tendency t o cause 
the belief that the pen points are of 14 carat solid gold when such is 
not the fact. Since that agreement, on all pen points manufactured 
Ly respondent marked with the incription "14 K Gold Plate" or " 14 Kt 
Gold Plated," the said numerals and letters thereon haYe been of tl1c 
~rtme size, and the words "Gold Plate" or "Gold Phtted" have been 
-placed sufficiently far from the base of the pen point so as to always 
be clearly visible when the point so marked was assembled in the 
completed fountain pen. · 

PAR. (i. The evidence of record is not sufficient to sustain the allega­
tions of the complaint that respondents use of the words "Durium," 
''Duridium," and "Duripoint," either alone or in combination with 
the words "tip" or "tipped," has the capacity and tendency to deceive 
and mislead a subst~ntial portion of the purchasing public into be­
lieving that its pen poi.'lts so marked were tipped with some special 
substance of unusual hardness and wearing qualities; that respond­
ents use of the word "Du-O-Way" tends to create an impression in 
the minds of a substantial portion of the purchasing public that there 
is some connection between the pen points so marked and pen points 
inscribed with the word "Duofold," a mark used on pens manufactured 
and sold by the Parker Pen Co.; that the Parker Pen Co. l~sed th~ 
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word "Duofold" before respondent used the word "Du-O-Way," or 
has any superior rights to the word; that respondent's pen points 
marked with the word "Everlast" were not made of especially durable 
materials and were not of unusual lasting qualities; or that the public 
has been misled, or is likely to be misled or deceived, by the golden 
colo I' of respondent's pen points, into falsely believing that such points 
are either made of gold alloy or are gold-plated. 

PAR. 7. Many purchasers of respondent's fountain pen points r e­
li'rred to in paragraph 2 hereof use said f ountain pen points stamped 
and inscribed, as set out in paragraph 3, 4, and 5 hereof, in manufac­
turing and assembling fountain pens sold by them to the consuming 
public. 

By placing in the hands of manufacturers and assemblers of foun­
tain pens its fountain pen points stamped and inscribed as aforesaid, 
1espondent has fumished said manufacturers and assemblers with the 
means of deceiving the public into the belief that certain of the said 
fountain pen points were made of genuine 14 carat gold, that certain 
other fountain pen points were plated with a substantial quantity of 
14 carat gold of substantial thickness, that certain other fountain pen 
points were tipped with iridiwn and that cer tain other pen points were 
11roducts of the Waltham vVatch Manufacturing Co. 

·PAR. 8. Respondent contends that, inasmuch as the word 
"vValtham" was inscribed only upon its pen points ordered by the 
Starr Pen Co. upon its instructions, and inasmuch as the respondent's 
last shipment of pen points so marked was made in July of 1941, 
approximately 2 years prior to the issuance of the complaint herein, 
no order to cease and desist should be entered as to these representa­
tions. The Commission having found that by so acting respondent 
placed in the hands of the Starr Pen Co. the means of deceiving the 
public, and because respondent h as contended throughout these pro­
ceedings that it was not guilty of any deception because it was acting 
on instructions from its customer in using the name "Waltham," it 
is of the opinion that there is no assurance that respondent may not 
resume this pl'actice and therefore finds that an order requiring re­
spondent to cease and desist from inscribing "Waltham" on its pen 
points, under the circumstances, is in the interest of the public. 

Re~ponclent further contends that, inasmuch as it entered into a 
stipulation with the Commission prior to the issuance of the com­
plaint in th is matter wherein it agreed to cease and desist from repre­
senting that its pen points are of solid gold, and inasmuch as it has 
complied with that agreement, no order to cease and desist should 
be entered by the Commission as to such representation. The Com-
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mission has found that respondent has continued to represent that its 
pen points are 14 carat .gold-plated when in fact they are coated with 
such a thin covering of such a minute quantity of gold alloy as to 
not constitute 14 carat gold plate as that term is understood by the 
purchasing public. In the view of the Commission the respondent's 
false representation that its pen points are plated with 14-carat gold 
and its prior false representation that the pen points are made of 
14-carat gold are so similar as to create a doubt as to whether t he 
respondent may not in the future resume the practice of falsely repre­
senting that its pen points are made of 14-carat gold. The Commis­
sion therefore finds that an order requiring respondent to cease and 
desist from falsely representing that its pen points are ma,de of an 
alloy of gold is in the interest of the public. 

PAR. 9. Respondent in the course and conduct of its aforesaid busi­
ness has been and is now in active competition with many persons, 
partnerships, and corporations that manufacture, sell, and distribute 
fountain pens and fountain pen points and who truthfully brand, 
label, and represent their pen points. 

PAR. 10. The acts, practices, and representations as found in para­
graphs 3, 4, and 5 of these findings have had and now have the capacity 
and tendency to deceive and mislead a substantial portion of the 
purchasing public into the erroneous and mistaken belief that the 
aforesaid false, misleading, and deceptive acts, practices, and repre­
sentations are true, and into the purchase of substantial quantities of 
respondent's fountain pen points, because of such erroneous and mis­
taken belief so induced, and they hereby have the capacity and tend­
ency to divert unfairly to the respondent trade in commerce from 
its said competitors who do not fal sely represent their products, and 
the capacity and tendency t~ cause injury to competition in commerce 
between and among the various States of the United States and in 
the District of Columbia. 

CONCLUSION 

The aforesaid acts and practices of the respondent as herein found 
are all to the prejudice and injury of the public and of respondent's 
competitors and constitute unfair methods of competition in commerce 
and unfair and deceptive acts and practices in commerce within the 
intent and meaning of the Federal Trade Commission Act. 

ORDER '1'0 CEASE ANn DESIST 

This proceeding having been hcnrcl by the Federal Tmde Com­
miSSIOn upon the complaint of the Commission, the respondent's 
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answer thereto, testimony, and other evidence introduced before trial 
examiners of the Commission theretofore duly designated by it, the 
report of the original trial examiner upon the evidence and exceptions 
to such report, the recommended decision of the substitute trial ex­
a.miller and exceptions thereto, briefs in support of and in opposition 
to the complaint and oral argument thereon and briefs and oral argu­
ment in opposition to and in support of a tentative order to cease and 
desist attached to the Commission's order of .May 22, 1950, rejecting 
the tria 1 examiner's recommended order to cease and desist and afford­
ing the respondent an opportunity to show cause why said tentative 
order should not be entered as the Commission's order to cease and 
desist; and the Commission, having disposed of the exceptions to 
the trial examiner's recommended decision and having made its find­
ings as to the facts and its conclusion that the respondent has violated 
the provisions of the Federal Trade Commission Act: 

It is orde1·ecl, That the respondent, C. Howard Hunt P en Co., a 
corporation, and its officers, agents, representatives, and employees, 
directly or through any corporate or other device, in connection with 
the offering for sale, sale, or distribut ion in commerce, as commerce 
is defined in the Federal Trade Commission Act, of fountain pen 
points, do forthwith cease and desist from: 

(I) Reptesenting, through the use on fountain pen points of the 
term "14 Kt. Gold Plated" or "14 K. Gold Plate," or any other term 
or mark, that such points arc coated or covered with an alloy of sub­
stantial thickness and not less than 1%4 by weight of gold, when such 
is not the fact; or misrepresenting in any manner the quantity or 
quality of the gold coating or covering on any fountain pen points. 

(2) Representing in any manner, direct or by implication, that 
fountain pen points are made of an alloy of gold when such points 
are in fact made of other materials and arc merely coated or covered 
with an alloy of gold. 

(3) Using the word "Iridium" or the words "Iridium Tipped," or 
any simulation thereof, either alone or in conjunction with other 
words, to designate, describe, or refer to any fountain pen points 
which are not in fact tipped with the element iridimn. 

(4) Using the word "'\Valtham" as an imprint on or in connection 
with the sale of any fountain pen .points; or otherwise representing 
that any of the respondent's fountain pen points are the protlucts of 
the Waltham Watch Manufacturing Co. of \Valtham, .Mass. 

I t is ftwthe?' orclerecl, That the respondent shall, within 60 clays after 
service upon it of this order, file with the Commission a report in 
writing setting forth in detail the manner and form in which it has 
complied with this order. 

919075--53----78 
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I N THE MATTER OF 

FASHION TOWNE, INC., ET AL. 

COMPLAINT, FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION 
OF SEC. G OF AN ACT OF CONGRESS APPROVED SEPT. 26 , 1914, AND OF AN 
ACT OF CONGRESS APPROVED OCT. 14, 1940 

Dooket 5678. Complaint, J u.ly 12, 1949- D ecision, .Ap1·. 8, 1951 

Whet·e a corporation and two officers thereof who domina ted its affairs, engaged 
in the introduction into commerce, and in the offer, sale, transportation, 
and distribution therein of wool products subject to the Wool Products 
Labeling Act and to the rules and regulations promulgated thereunder-

Misbranded certain ladies two-piece suits in violation of the provisions of said 
act in that coats of said suits were labeled as 100 percent wool when they 
contained 81lh percent wool anu 18% percent cotton, and the skirts thereof 
were not labeled in any manner nor provided with other means of identi­
f ying their fiber content: 

H eld, That such acts and practices, under the circums tances set forth, were in 
violation of said act and r ules and regulations, and constituted unfa ir and 
deceptive acts and practices in commerce within the intent and meaning 
of the Federal Trade Commission Act. 

Mr. J esse D. K ash for the Commission. 
Posner, Berge, Fox & A rent, of Washington, D. C., f or respondents. 

CoMPLAINT 

Pursuant to the provisions of the F ederal Trade Commission Act 
and the Wool Products Labeling Act of 1939, and by virtue of the 
authority vested in it by said acts, the Federal Trade Commission, 
having reason to believe that Fashion Towne, Inc., a corporation, and 
Morton Davis and Anna D avis, individually and as officers of F ashion 
Towne, Inc., hereinafter referred to as r espondents, have violated the 
provisions of said acts and rules and regulations promulgated under 
the Wool Products Labeling Act of 1939, and it appearing to the 
Commission that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint, stating its charges in that 
respect as follows : 

P ARAGRAPH 1. Respondent Fashion Towne, Inc., is a corporation 
organized, existing, and doing business under and by virtue of the 
Jaws of the State of New York, with its office and principal place of 
business locat ed at 225 West Thirty-seventh Street, New York, N.Y. 

Respondents Morton Davis and Anna Davis are president and sec­
retary and treasurer, respectively, of respondent corporation, with 
their office and principal place of business located at 225 West Thirty-
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seventh Street, New York, N.Y. Said individual respondents domi­
nate the affairs of corporate respondent and are responsible for its 
acts and practices including those hereinafter referred to. Respond­
ents Fashion Towne, Inc., a corporation, and Morton Davis and Anna 
Davis, are engaged in the manufacture for introduction and in the 
introduction into commerce, and in the sale, transportation and dis­
tribution in commerce of wool products, as such products are defined 
in the Wool Products Labeling Act of 1939, as "commerce" is defined 
in said act and in the Federal Trade Commission Act. 

PAR. 2. Respondents' said wool products are composed in whole or 
in part of wool, reprocessed wool, or reused wool, as those terms are 
defined i11 the Wool Products Labeling Act of 1939, and such products 
are subject to the provisions of said act and the rules and regulations 
promulgated thereunder. Since July 15, 1941, respondents have vio­
lated the provisions of said act and said rules and regulations in the 
manufacture for uJtroduction, and in the introduction into commerce 
:mel in the sale, transportation, and distribution of said wool products 
in said commerce, by causing said wool products to be misbranded 
within the intent and meaning of said act and said rules and 
regulations. 

PAR. 3. Among the ·wool produ~ts manufactured for introduction 
into commerce by• respondents and introduced ·into commerce, sold, 
transported, and distributed in commerce by respondents ftre ladies' 
suits. Exemplifying respondents' practice of violating said act and 
the rules and regulations promulgated thereunder is their misbranding 
of the aforesaid wool products in violation of the provisions of said 
act and the said rules and regulations by failing to affix to said wool 
products a stamp, tag, label, or other means of identification, or a sub­
stitute in lieu thereof, as provided by said act, showing (a) the per­
centage of the total fiber weight of the wool product, exclusive of or­
namentation not exceeding 5 per centum of said total fiber weight, of 
(1) wool, (2) reprocessed wool, (3) reused wool, (4) each fiber other 
than wool where said per centum by weight of such fiber was 5 per 
centum or more, and ( 5) the aggregate of all other fibers; (b) the 
maximum percentage of the total weight of the wool product of non­
fibrous loading, filling, or adulterating matter; (c) the percentages 
in words and figures plainly legible by weight of the wool content o£ 
such wool product where said wool product contains a fiber other than, 
wool; ( cl) the name of the manufacturer of the wool product, or the 
manufacturer's registered identification number and the name of a 
seller or reseller of the product as provided for in the rules and regu­
lations promulgated under such act, or the name of one or more per­
sons subject. to section 3 of said act with respect to such wool product. 
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The misbranded wool products referred to above were introduced, 
sold, transported, distributed, delivered for shipment, shipped, and 
offered for sale, in commerce, by each of the respondents. 

PAR. 4. The aforesaid acts, practices, and methods of the respond­
ents, as alleged herein, were and are in violation of the Wool Products 
Labeling Act of 1939 and the rules and regulations promulgated there­
under, and constitute unfair and deceptive acts and practices in com­
merce within the intent and meaning of the Federal Trade Commis­
sion Act. 

REPORT, FINDINGS AS TO THE F ACl'S, AND 0RDEH 

Pursuant to the provisions of the F ederal Trade Commission Act 
and the Wool Products Labeling Act of 1939, and by virtue of the au­
thority vested in it by said acts, the Federal Trade Commission, on 
July 12, 1949, issued and subsequently served its complaint in this 
proceeding upon the respondents mimed in the caption hereof, charg­
ing them with the use of unfair and deceptive acts and practices in 
commerce in violation of the provisions of those acts. No answer 
was filed by the respondents. On April 21, 1950, a stipulation as to 
the facts was entered into by and between Daniel J. Murphy, chief, 
Division of Litigation, of the Commission, and respondents, in which 
it was stipulated and agreed that subject to the approval of the Com­
mission the statement of facts contained therein may be taken as the 
facts in this proceeding and in lieu of evidence in support of the 
charges stated in the complaint or in opposition thereto, and that the 
Commission may proceed upon said statement of facts to make its t·e­
port stating i ts findings as to the facts (including inferences which 
it may draw from the said stipulated facts) and its conclusion based 
thereon, and enter its order disposing of the proceeding, without the 
presentation of argument or the filing of briefs. Respondents ex­
pressly waived the filing of a recommended decision by the trial ex­
aminer. The Commission having served upon the respondents its 
tentative decision, together with leave to show cause why such tentative 
decision should not be entered as the final decision of the Commission, 
and the respondents not having appeared in response to the leave to 
show cause, this proceeding regularly came on for final consideration 
before the Commission upon the complaint and stipulation, said stipu­
lation having been approved, accepted, and filed; and the Commission, 
having duly considered the matter and being now fully advised in the 
premises, finds that this proceeding is in the interest of the public and 
makes this its findings as to the facts and its conclusion drawn 
therefrom. 
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FINDINGS AS TO THE FAC'rS 

PARAGRAPH 1. Respondent Fashion Towne, Inc., is a corporation 
-organized, existing, and doing business under and by virtue of the 
Ju.ws of the State of New York, with its office and principal place of 
business located at 225 ·west Thirty-seventh Street, New York, N. Y. 

Respondents Morton Davis and Anna Davis are president and 
secretary-treasurer, respectively, of respondent corporation, with their 
·Office and principal place of business located at 225 West Thirty­
seventh Street, New York, N. Y. Said individual respondents domi­
nate the affairs of the corporate respondent and are responsible for 
its acts and practices, including those hereinafter referred to. 

PAn. 2. The respondents are engaged in the introduction into com· 
merce, and in the ofi'ering for sale, sale, transportation, and distri­
bution in said commerce, as "commerce" is defined in the Wool Prod­
ucts Labeling Act of 1939 and in the Federal Trade Commission Act, 
-of wool products as such products are defined in said Wool Products 
Labeling Act of 1939. Certain of respondents' said products are 
composed, in whole or in part, of wool, reprocessed wool, or reused 
wool as those terms are defined in the Wool Products Labeling Act 
-of 1939, and such products are subject to the provisions of said act 
and the rules and regulations promulgated thereunder. During the 
months of February and March 1949, respondents violated the provi­
sions of said act and rules and regulations in the introduction into 
commerce, and in the sale, transportation, and distribution in com­
merce, of said wool products, by causing said wool products to be 
misbranded within the intent and meaning of said act and rules and 
r·egulations. 

PAR. 3. During the months of February and March 1949, respond­
ents introduced into commerce, and sold, transported, and distributed 
in commerce, ladies' two-piece suits, styles 512 and 523, both pieces 
of which contained woolen fibers. The coats of these suits contained 
Hll/z percent wool and. 1811z percent cotton, but were labeled by re­
~pondents as 100 percent wool. The skirts of these suits were not 
labeled by respondents in any manner, nor did respondents provide 
any other means of identifying their fiber content. Both the coats 
and skirts of such suits were thus misbranded in that they did not 
have affixed to them a stamp, tag, label, or other means of identifica­
tion showing the constituent fibers, and percentages tl1ereof, of such 
products, and other information required by the \ iV ool Products Label­
ing Act of 1939 and the rules and r egulations promulgated thereunder. 

CONCLUSION 

The acts and practices of the respondents, as hereinabove found, 
were in violation of the provisions of the vVool Products Labeling 
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Act of 1939 and the rules and regulations thereunder, and constituted 
unfair and deceptive acts and practices in commerce within the intent 
fmd meaning of the Federal Trade Commission Act. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the F ederal Trade Commis­
sion upon the complaint of the Commission and a stipulation as to the 
facts entered into by and between Daniel J. Murphy, chief, Division 
of Litigation, of the Commission, and respondents, in which stipula­
tion the respondents waived all intervening pncedure and further 
hearing as to said facts; and the Commission hav mg made its finding.-; 
as to the facts and its conclusion that the respvndents have violated 
the provisions of the Wool Products Labeling Act of 1939 and the pro­
visions of the Federal T rade Commission Act: 

I t is o1·de1·ed, That the respondents, Fashion Towne, I nc., a corpora­
tion, and its ofl.lcers, and Morton Davis and Anna Davis, individually, 
rmd their respective representatives, agents, and employees, direct ly 
or through any corporate or other device, in connection with the intro­
duction or manufacture for introduction into commerce, or the offering 
±or sale, sale, transpor tation, or distribution in commerce as "com­
merce" is defined in the aforesaid acts, of ladies' suits or other wool 
products as such products are defined in and subject to the vVool Prod­
ucts Labeling Act of 1939, which products contain, purport to contain, 
or in any way are represented as containing "wool," "reprocessed 
wool," or "reused wool" as those terms are defined in said act, do forth­
with cease and desist from misbranding such ladies' suits or other 
products by failing to affix securely to or place on such products a 
stamp, tag, label, or other means of identification showing in a clear 
and conspicuous manner : · 

(a) The percentage of the total fiber weight of such wool product, 
exclusive of ornamentation not exceeding 5 per centum of said total 
fiber weight, of (1) wool, (2) reprocessed wool, (3) reused wool, (4) 
each fiber other than wool where said percentage by weight of such 
fiber is 5 per centum or more, and (5) the aggregate of all other fibers. 

(b) The maximum percentage of the total weight of such wool prod­
uct of any nonfibrous loading, filling, or adulternting matter. 

(c) Tho name or the registered identification number of the manu­
facturer of such wool product or of one or more persons engaged in 
introducing such wool product into commerce, or in the offering for 
sale, sale, transportation, or distribution thereof in commerce, as "com­
merce" is defined in the Federal Trade Commission Act and in theW ool 
Products Labeling Act of 1939. 
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Provided, That the foregoing provisions concerning misbranding 
shall not be construed to prohibit acts permitted by paragraphs (a) 
and (b) of section 3 of the Wool P roducts Labeling Act of 1939 : And 
7Jmviited f urtlwr, That nothing contained in this order shall be con­
strued as limiting any applicable provisions of said act or the rules 
and regulations promulgated thereunder. 

It is fu?·the?' m·dered, That the respondents shall, within sixty ( 60) 
days after service upon them of this order, file with the Commission a 
report in wr iting setting forth in detail the manner and form in which 
they have complied with this order. 
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I N THE MATTER OF 

EARL ARONBERG ET AL. TRADING AS THE RONALD CO. 

COMPLAINT. FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIQI,ATION 
OF SEC. 5 OF AN AC'£ OF CONGRESS APPHOVED SEl'T. 26, 1914 

Docket 5129. Complaint, Dec. 22, 1949-Decis·ion, A1JT. 5, 1951 

Where two individuals engaged in the inters tate sale of their "Sbadz Color 
Shanipoo"; in adver tising in various periodicals and otherwise-

Falsely represented, directly and by implication, that their said product , used 
as directed, colored gray hair jet black and other colors; when in fact an 
acid medium is required to color hair, whereas the ingredients in said 
product produce an allwline medium; 

With tendency and capacity to mislead and deceive a substantial portion of 
the purchasing public and thereby induce its purchase of substantial quan­
tities of said product: 

H eld, That such acts and practices, under the circumstances set forth, were 
a ll to the prejudice and injury of the public and constituted unfair and 
deceptive acts and practices in commerce. 

As r egards the charge in the complaint that r espondents falsely represented 
their product to be a new discovery, no evidence was introduced with respect 
to such allegation, and no findings, consequently, were made with respect 
thereto. 

Before Mr. Franlc Hier, trial examiner. 
llh. J esse D. Kash for the Commission. 
fi'?•anlc E. & A 1•thtvr Gettleman, of Chicago, Ill., and Mr. J an1.es B. 

Goding, of Washington, D. C., for respondents. 

CoMPLAINT 

Pursuant to the provisions of the F ederal Trade Commission Act, 
and by virtue of the authority vested in it by said act, the F ederal 
Trade Commission, having reason to believe that Earl Aronberg and 
Lewis Potter, individuals trading as The Ronald Co., hereinafter 
referred to as respondents, have violated the provisions of the said act 
and it appearing to the Commission that a proceeding by it in respect 
thereof would be in the public interest, hereby issues its complaint 
stating its charges h1 tlutt respect as follows : 

PARAGRAPH 1. Respondents, Earl Aronberg and Lewis Potter, are 
individuals trading as The Ronald Co. with their office and principal 
place of business located at 6605 Cottage Grove, Chicago, Ill. 

PAR. 2. Respondents are now and for more than 1 year last past 
have been engaged in the business of selling and distributi~1g a cosmetic 


