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Syllabns

Ix THE ).,fATTEH OF

AMERICAN IRON & STEEL INSTITUTE , ET AL.
CO:;IPLAINT , FINDINGS , A D ORDER IX REGARD TO THE ALLEGED VIOI ATION

OF SI';C. 5 OF AN ACT OF COXGRESS APPIWYED SEPT. 26, 1914

Docket 5508. ComplaiHt , Nov. 19,17 Decision , Aug. 10 1951

Where tlle Iron & Steel Institute; and a large Dumber of member corporations
which produced more than 85 percent of the steel products produced and
sold in the united States-including produds regularly used in the pro-
duction of automubiles , agricultural implemcnts , tools and machinery, bard-
ware, pluml)il1g supplies, metal cans and containers , railroad equipment,

11omes , buildings, public buildings , bridges , dams and others, and products
purchased in large quantities by the Federal, State , and llunicilJal govern-
ments-and each of which directly 01' through an affliate, and in coop-

Nation Iyith 011C another, 3('til'ely participated in or supported said Insti-
tute and its actiYities; and which , engag'ed in the interstate sale and
production of their products , werc in competition Ivith one another except
as it Ivas thereby restrained , lesselled or destroyed;

Following the clo e of NHA in :.lay 1835 (01' date of organization , if later) and
the adoption , on June G , 1!15 , by the memhers of the Iron and Steel Industry,
of a formal resolution ratifying a similar rescllution adopted by the Board
of Directors of respondent Institute on June 3, 1935, to the effect that each
of said members declared its intention of maintaining "the standards of
fair comjletition , which bad been described in t11e R. A. Steel Cude-

(a) Defined and described , through Committees of the IIJstitute and otherwise
the Jimits of steel proclnct groups , and the ranges of IJroducts within said
groups, and classified ranges of products, qnantities, and services; and
made nse of the said definition. , descriptions, and cJassifications in the
pricing of tlH'ir products , and in determining I"hat products would be sold
at base prices, and fur which products and seryices extra cbarges or de duc-

tiODS would be made; and , in the case of an 7 particulu l' concern , announced
base prices

" "

extras " and "deductions " aIJplicable to a particular product
at a particular place and time (as distinguished from the actual sellng
prices which were nearly always the samc as those announced as apI11icable
under similar conditions by other responcJent concerns;

(b) Prior to 1940 jointly compiled averaged industry-wide costs of producinJ;
products , performing senices , and handling quantities different from those
sold at base prices; actual costs of Il'bich different functions varied , depend-
ing upon eifdency, size of the particular product run , and other fa(;ors;

(c) l\Tade use of said al'eraged indnstrY-Ivide cost factors as a basis for deter-

mining and announcing the additional amounts (which were nearly always
the same during any given period for any sel'vice, characteristic, or qnan-
tity), to be added to or deducted from their "base" or "based prices

(d) Specified in the case of each , in announcing its base prices , not only an
amount of dollars and cents for a specified steel product but also that such
amount was applicable to sueh prodnct at a specified geographical point or
basing point " and either announced prices at each of said points , or a

wilingness to equalize its prices with prices announced;

1 Amended.
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(e) Failed , in numerous instances, in the case of some of said concerns, to specify
that their "base" or "based price" bad application at one or more geograph.
ieal points at which they produced and from which they shipped steel
products;

(1) Collected and compiled through the Institute , lists of freight rate factors
from certain basing points to many of the consuming points , and through
the use of freight rate books in which said lists were printed and. whicb

were sold by said Institute, were enable to and did , quote identical amounts
for the delivery cost factor of theit' deliyered quotations, notwithstanding
the complexities and uncertainties concerned in the freight rate tariffs pub-
lished by the ccommon carriers; and calculated delivered prices for their
products, with some exceptions, by adding to the base price, plus extras
or minus deductions , a freight rate factor thus arriyed at;

(u) Beginning during the period of the N. R A. Steel Code and continuing

until the time of the complaint, imposed a charge equal to 35 percent of the
applicable all-rail freight rate to the railroad station nearest to the point
of use of purchasers desiring to use truck facilties for transportation when
delivery was taken at the plant, and used arbitrary identical switching
charges on purchases of steel products for delivery at basing points , \vhich
in some instances were more and in other instances less than the actual
switching charges, which \"ere practically impossible to determine in
advance;

(h) Attempted through the Traffc Committee of the Institute, to restrict the
extension by the Interstate Commerce Commission of the fabrication 
transit privileges available to purchasers of steel products;

(i) In many instances made identical quotations, with respect to any given
delivery point, in sealed bids submitted to State and Federal agencies, in
which each bidder represented espressly or impliedly that its sealed bid
was made on the basis of independent action, through use of such identical
base prices, extra charges , terms and conditons of sale, basing points and
delivery charges; notwitbstanding the fact that the place of production

of the steel products, proposed for delivery to the points concemed , varied
widely among the different bidders:

Held, That such acts nnd practices , taken together and under the circumstances
set forth , tended to lessen competition , were oppressive to the public interest,
and unfair \yithin the intent and meaning of the Federal Trade Commis-
sion Act, and if not checked , would unduly suppress competition; find that
the public interest and the provisions of the aforesaid act required that
the respondents should be restrained as in the cease and desist order
provided.

Before Mr. Frank H ier trial examiner.
Mr. Lynn O. Paulson, Mr. Robert R. Maclver, Mr. Elmer F. Ben-

nett and Mr. Joseph J. Geroke for the Commission.
Davis, Polk, Wardwell, Sunderland"" Kiendl of New York City,

for American Iron & Steel Institute and numerous respondents , and
along with

Mr. Fred Farrar of Denver, Colo. , and Rathbone , Per"y, Kelley 

Drye of New York City, for Colorado Fnel and Iron Corp.;
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Morgan, Lewis 

&, 

Bockius of Philadelphia, Pa. , and Mr. John P.
BrMken of Washington , D. C. , for Alan .Wood Steel Co. and The
Midvale Co.

Essington, McKibbin , Beebe Pratt of Chicago, Ill. , for Acme
Steel Co. ;

Ourtis, Mallet-Prevost, Oolt Mosle of New York City, for Agaloy
Tubing Co.

Smith, Buchanan Inger8011 of Pittsburgh, Pa., for Al1cgheny
Ludlum Steel Corp. and A. M. Byers Co.;

Mr. Frederick 8. Dwncan of New York City, for American Chain
& Cable Co. , Inc.

Jones , WiUiarn8, Dorsey Hil of Atlanta, Ga. , for Atlantic Steel
Co.

Kittelle Lamb of .Washington, D. C. , for The Atlantic .Wire
Co. and John A. Roebling s Sons Co. ;

8ullivan il Oromwell of New York City, for The Babcock & Wilcox
Tube Co. and The:N ational Supply Co.

Gordon, Brady, Oaffrey il Heller of New York City, for Conti-
nental Cooper & Steel Industries , Inc.

Kenefick , Ba.s, Letchworth, Bal.y il Phillps of Buffalo, N. Y.
for Buffalo Eclipse Corp.
Mr. Alton W. Lick of Harrisburg, Pa. , for Central Iron & Steel

Co.
00717101' 

&, 

Farber of New York City, for Compressed Steel Shaft-
ing Co.;

Oabaniss J ohn.s-ton of Birmingham, A1a., for Connors Steel

Co.
Black, McCu8key, S01"1'8,6 Arbaugh of Canton , Ohio , for Conti-

nental Steel Corp. and The Cuyahoga Steel & Wire Co.
Mr. Frank R. S. Kaplan and Mr. Maurice J. Mahoney, of Pitts-

burgh , Pa. , for Copperweld Steel Co. ;
Gilfillan, Gilpin Brehman of Philadelphia, Pa., for Henry

Disston & Sons Inc. ;
Mulli7cin, Stockbridge Water8 of Baltimore, Md. , for Eastern

Stainless Steel Corp.
McOlos7cey, Be8t 

&, 

Leslie of Pittsburgh , Pa., for Firth Sterling
Steel & Carbide Corp. ;

Paul, Lawrence 

&, 

Rock of Pittsburgh , Pa. , for Follansbee Steel
Corp. and Reev", Steel & Manufacturing Co.

Sltpley, Kroeger, Fisse 

&, 

Inga7Tlls of St. Louis, Mo. , for Granite
City Steel Co.
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Jones , Day, Cockley 

&, 

Reavis (Earl J. Lefever), of Cleveland
Ohio , for Griffn Manufacturing Co. and The Thomas Steel Co. 

Benton, Benton 

&, 

Luecleke of Newport, Ky. , for Newport Steel
Corp.

Mr. Joseph P. Gaffney, of Philadelphia , Pa. , for Keystone Drawn
Steel Co.

Lewis, Rice , T!lcker, Allen il Chubb of St. Louis , :\10. , for Ladede
Steel Co.

McDennott , Wil 

&, 

Emery, of Chicago , III. , for NatiOllll Standard
Co.

Bingham, Collins , Porter il Iiistler of 'Washington , D. C., for

K orthwestern Steel & "Tire Co.
Fitzgemld, Abbott 

&, 

Beardsley, of Oakland, Calif. , for Pacific
States Steel Corp.

JJh. Harold Ii. BTOoks of Pittsburgh , Pa. , for Pittsburgh Tube Co.
Poole , WarTen 

&, 

Littell of Detroit, :\lieh. , for The Standard Tube
Co.
Day, Cope , Ketterer, Raley Wright of Canton , Ohio , for The

Timken Roller Bearing Co. ;
J. N. Stoner SO?", of Pittsburgh, Pa., for Vulcan Crucible

Steel Co.

Acheson, Davidson Fergus of "\Yashington , Pa. , for "\Yashing-
I'on Steel Corp. ; and

Rathbone , Perry, Ii elley Drye of K ew York City, Ai organ, Lewis

&; 

Bockins of Philadelphia , Pa. , and JJfT. John P. Bracken of Wash-
ington , D. C. , for Claymont Steel Corp.

JJ!'. Nathan L. Miller of Kew York City, and 11fT. Roger JJi. Blongh
and Reed, Smith, Shaw NcClay, of Pittsburgh , Pa. , for United
States Steel Corp., American Bridge Co. , The American Steel &
Wire Co. of Kew Jersey, United States Steel Co. , Columbia Steel
Co. , Geneva Steel Co. , National Tube Co. , Tennessee Coal , Iron & Rail-
road Co. , and Virginia Bridge Co.

Cravath , Swaine il Moore of New York City, for Bethlehem Steel
Corp. , Bethlehem Pacific Coast Steel Corp. , and Bethlehem Steel Co.

Mr. Thomas F. Patton of Cleveland , Ohio , for Republic Steel Corp.
and Truscon Steel Co.

Thorp, Reed A7'trong, of Pittsburgh, Pa. , for National Steel
Corp. , IVeirton Steel Co. , and Great Lakes Steel Co., and along
wjth

Breed, Abbott Morgan of New York City, for Sheffeld Steel
Corp. of Ohio.
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Mr. Edgardo A. Oorrea of Middletown , Ohio , and Breed, Abbott
do lliorgan of Kew York City, for Armco Steel Corp.

Mayer, Meyer Aust1'ian 

&, 

Platt of Chicago, Ill. , for Inland Steel
Co. and Inhl1d Stecl Products Co.

Andrews , Hadden cD Putnam of Cleveland , Ohio , for The Youngs-
town Sheet & Tube Co.

jJfr. Richard L. BaT1ws, 1111'. II. PaTlcer Sharp, and Brandt, R1 6ster
& Bramdt of Pittsburgh , Pa. , for Jones & Laughlin Steel Corp.

Wickes , Riddle , Blo01ne1' , Jacobi cD llicGuire of :'ew York City,
and Schmidt , IhlgUS 

&, 

Laas and lIfT. J. E. Bruce of 'Wheeling, ,V. Va.
for Wheeling Steel Corp.

Reed, Smith , Shaw 

&, 

McClay, of Pittsburgh , Pa. , for Crucible Steel
Co. of America, Pittsburgh Steel CO' Sharon Steel Co. , Columbia
Steel & Shafting Co. , Latrobe Electric Steel Co. , Superior Steel Corp.
Vanadium-Alloys Steel Co. , and 'Wyckoff Steel Co.

Knapp, Oushing, II ersMerger 

&: 

Ste?!e"'on of Chicago, Ill. , for
Columbia Tool Steel Co.

Paul" Hurd Reic1 Jnann of Chicago , 111. , for Bliss &, Laughlin, Inc.
BeauJnont, Smith 

&: 

Harris of Detroit Iich. for Buudy Tub-
jngCo.

StTyker, Tams il Horner of ;.Tcwark . J., for The Carpenter

Steel Co.

Gardner, Oarton 

&: 

Dougla, of Chicago, Ill. , for Chicago Steel &
Wire Co.

Cooke, Beake , lliiUer, TVrock 

&: 

Oross of Detroit , Mich. , for Detroit
Steel Corp.

Thorp, Reed 

&: 

Armstrong, of Pittsburgh , Pa. , for Edgewater Steel
Co" Moltrup Steel Products Co" and Pittsburgh Tool Steel Wire Co.

Paul, Lawrence 

&: 

Rock of Pittsburgh , Pa. , for Empirc Steel Corp.
and E. S. Liquidating Co.

Henninger, Shumaker 

&: 

Kiester of Butler , Pa. , for Fretz- )'ioon
Tube Co. , Inc.

Mr. Oharles Garside of New York City, for Han'jsbnrg Steel Corp.
Daily, Dines, White 

&, 

Fiedler of Chicago , Ill. , for Joslyn Manu-
facturing & Supply Co.

Athearn , Chan,dleJ' 

&: 

Hoffman of San Francisco , Calif. , for Judson
Steel Corp.

Bller, Da'vis 

&, 

Witherell of Peoria , IlL , for Keyst.one Steel &

Wire Co.

Norris , Lex , Hart 

&: 

Eldredge of Phi1ade1phia , Pa.. , for Lukens
Steel Co.

213840-54,,
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Mr. Robe'rt il1. Bozernan of New York City, for The Mahoning
VaJIey Steel Co.

Fordyce , Mayne, Hart,nan, Renar-d 

&, 

Str-ibling, of St. Louis, Mo.
for The Medart Co.
Mr. Louis J. Wiesen of Sharon , Pa. , and Reed, Srnith , Shaw 

M cUlay, of Pittsburgh , Pa. , for Mercer Tube & Manufacturing Co.
Mr. Joseph A. Patrick of New York City, for The Phoenix Iron

Co.
11fr. Leonar'd H. Freiberg, of Cincinnati, Ohio, for The Pollak

Steel Co.

Dickinson, Wright, Da 'is , McKean il Cuilip, of Detroit , Mich.
for Rotary Electric Steel Co.

Mr. Vincent P. McDevitt and l1f,.. W,,,,"n W. Holms of Phil",-

delphia , Pa. , for Sweet' s Steel Co.
Blamter, O'Neill il Houston of Pittsburgh , Pa. , for Universal

Cyclops Steel Corp.
. Mark J. Ryan of New York City, for 'Vestern Automatic

Machine Screw Co.

Mr. Grover C. Richrrn of Camden , N. ' , for Wheatland Tube
Co.

Mr. Forest D. Sie/kin and Mr. W. Wadsworth Watts of Chicago,

III. , for Wisconsin Steel Co.

AMEXDED COMPLANT 1

Pursuant to the pl'ovisions of an aet of Congress entitled " An Act
to create a Federal Trade Commission , to define its powers and duties
and for other purposes " approved September 26 , 1914, and com-

monly known as the Federal Trade Commission Act, the Commission
having reason to believe that the respondents herein named have
violated the said act of Congress , and it appearing to the Commission
that a proceeding by it in respeet thereof would be in the public in-
terest, the Commission hereby issues its amended complaint stating
its charges in that respect as follows:

ORGAXIZA'lION AXD DESCllTION OF RE5PONDENT8

PARAGRAPH 1. Each of the parties named below in this paragraph
1 is hereby named as a respondent herein.

1 The CommlssioD on Septernbl'r 3 1948. issued an order dismissing amended complaint a.
10 rl'sponclent E. S. Liquidating Co. , formerly Empire Steel Corp. , as follows:

This matter CRme on to he heard in regular course upon motion fied. ::larch 16, 1948
amended May 10, 1948, by respondent E. S. Liquidating- Co., formerly Empire Steel Corp.,
to dismiss the amended complaint as to it and a statement of counsel supporting the com.
plaint , filed June 25, 1948, by which said motion is Dot opposer!
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Complaint

Company name Principal place of businessState of inCOfpo"
ration

New York----_--- 3;;0 Mb Avenue , ::ew York . Y.

71 Broadway, New York , N. y,
AmerIcan Iron & Steel Institute , its direc-

tors and offcers.
United Stlltes Corp. , and the following of New JerseY.n-

its sulJsidiarjp..:
American Bridge CO-

....._ - _----

do.
The Ar.erican - Steel & Wire Co. of - don

New Jersey.
Carnegie-Ilinois Steel Corp_

._.-

Columbia Steel COn-
Geneva Steel Co--

---

National Tube COmu- -
Tennessee Coal , Iron & Railroad COn
Virginia Bridge Co_

-----

Bethlehem Steel Corp. and the following of
suhsidiariAS:

Bethlehem Pacifc Coast Steel Corp- . -

--_----.

Bethlehem Steel CO--_ u_u----
Republic Steel Corp. aDd its controlled

company: Truscon Steel OO- .n__
The Youngstown Sheet & Tube Co-
Joncs & Laughlin Sterl Corp--
American RoUing Mil Co. lInd its sub-

sidiary: Sheffeld Steel Corp. of Ol1io.
National Steel Corp. and the following of

its s\lb idiaries:
WeirtonSteeICo-

- -

Great Lakes Steel OO__ a.._ _un-
InJaDd Steel 00. and its subsidiary_-
MilcorSterICon_

.--

u_nun_-
Wheeling Steel Corp____u_a_-----
Colorado Fuel & Iron Corp--
Crucible Steel Co. of An:erica
Pittsburgh Steel Co-----
Sbaron Steel Corp--
Alan \'lood Steel Co-- --u_ __n_u--
Aemc Steel COuu--
Agaloy Tubing Co---

.- _

__--n----.

Allegheny Ludlum Steel Corp--_n--u_u-
Americau Chain & Cablo Company, Inc
Atlantic Steel Co_--

------

The Atlfmtic Wire CO--
The BabeJck & Wilcox Tube CO__n_--n-
Bliss & Laughlin , Inc----_

,... __

--n_
Continental-United Industries Co. , Inc.--
Buffalo TIolt CO_

_--

_oon_-
BUIdy Tuhing Co

..-

A. M. Byers Cop
The Carpenter Steel CO-- oou
Central Iron & Steel OO______nn--_
Chicago Steel & Wire Co._
Columbia Steel & Sbafting Co_

do--
Delaware-

do.

--_.--

do_ ___n___-
Tennes ee-

._-

New Jerscy__

_--

DelawarC___n_n.

Pcnnsylvania__- --
New Jerseyuuu-
Michigan___-Ohio_- -
Pf'nnsylv8.ni
Obio_

do--
Delaware-

WestVirginia_
Delaware.

_--_

do--
ao_

_--

do.
Colorado --.
New JCl'seY_nu

e=sylvania_
-do--
do_

._--

IIinois_
Place of incorpo-

mtioI1m- known.
Penns,' !vania___-
New York.
Delaware_

____

COllvccticut,n-
Pellnsylvflvia-
De1:ware____-

do - -

---

NcwYork u_--

_--

Place of incorpom.
tiOD unknowlJ.
ellsylvania_

New Jersev

__-

PellnsYlvailia_
I Ilinois -- --_n--.
, Pennsylvania-

Frick md ., Pittsburgh , lO
Rockefeller Bldg. , Cleveland Obio.

Carnegie md ., Pittsburgh , Fa.
Russ Bldg., San Francisco , Cali.
Geneva, utah.
Frick mdg. , Pittsburgh , Fa.
Brown- .\iux Bldg., Birmingbam , Ala,
Roanoke , Va..

Broadway, Kew York N. 

d IJinois St. , San Francisco,
Bethlehem 1'a.
Republic Bldg. Cleveland, Ohio.

Do,
Stambaugh Bldg. , Youngst.own , Ohio.
Joncs & Laughlin TIdg., Pitt burgb , Fa.
70.1 Curtis St., :\liddletowll , Ohio.
Sheffeld StatJOn, Kansas City, Mo.
Grant Bldg., Pittsburgh , Fa.

1935 Stnlwell St., Weirton, W. Va.
Tecumseh Rd. , Ecorsr , Detroit , l\1ich.
38 Sonth Dearborn St. , Chica o, IlL
3nth and B:unham Sts. , Milwaukee, Wi3.
\Vheelmg, w. Va.
Continental Oil Bldg., Denver, Colo.
405 Lexington Aw,. , New York , N. Y.
Grant Bhlg., Pittsburgh , 1'13.
Sharon, Pa.
Conshohockcn , Pa.
2110 Archer Ave" Chicago, Il1.
1027 Newark Ave. , Elizabeth , N. J.

Brackenridge, Pa.
230 Park Ave., New York , N. Y.
Atl:nta 1 , Ga.
1 Church St. , Bramford , Conn.
Beaver Falls , I'll.
Ba!vey, ll1.
345 rvradison Ave., New York , K. Y.
North Tonawandl:, . Y.
Hem at Springfield, Detroit 13, Mich.

Clark BJdg. , Pittsbur , Pa.
101 WEst Bern . Reading, Pa.
Harrisburg, Pa.
10257 Torrence Ave. , Chicago 17 , Il.
P. O. Box 1557, Pittsburg 30 , l)a. (works
at CarnegIe , Pa.

It appears to the Commi"sion that sl1id respondent on December 19 , 1948 , sold aU of Ita
118S('t8 of flny and evel' ;'' nature to the Studebal,er Corp. and since said date haR not owned
any property capable of producing' steel, has produCE'(l no steel. docs not jJr('spntl ' intNHl to
PI' o(1uce steel at finy time in the future, and bas not been a member of the American Il'on &
Steel Institute since April 29. J \)48,

It 18 onlrrcd Thnt the amenderl eomplnint hen'in be, and Ole same hereby is, dismissed
as to rf' pondent E. S. Liquidating Co.. f"'rnwrl \. Empire Steel Corp.

The Commission on Februflr y 15, 1949, issued an order dIsmissing 11m ended complaint al:
to respondent 'l'he Phoenix Iron Co., as follow;;:

TIlls mattel. carne to be he,1ftI in I.egnlnr conrse npon motion flell December 22 , 1947, by
eOlln el for respondent The Phoenix Imn Co. tu dismiss the complaint as to it; a supple.
mentnl 8tat1;ment ID support of said motion , BleIl JnntHlry 22. 1848: Illid lJ tlJ!eme1Jt of
counsel supporting' the complaint, filed January 23 , 19-18, tugether with ,mpplementnJ state-
ments. by said counsel. fied October 12 and December 16 , 1U48, respectively, by which said
motlo!) is not now OPllo"erl.

It appear to the Comm\ sion that said respomlent, on or abolJt September 30. 1947, sold
all its steel-producing facilities: that 8Jnce said (late it has cel1scd to engage in the lJl'oduc-
tion of steel and has existed solely U8 IJ boWing company o ningshnres of stock In oOler
corp01'tions, none of which are eng-aged in the pro(lnction of sted; that it does not presently
intend to resnme the production of steel; lJnrl that on or about October 9, 1947, it withdrew
from membership in the Americfln Iron & Steel In tit1Jte.

It is therefore orde'. That the IJmcnded complaint herein be , and the same hl'reby is,
dismissed as to respondent The Phoenix Iron Co.
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48 F. T. C;Complaint

Company Dflmc Principal place of bns!.ess

COlur.lbja Tool Steel Co-

Compressed Steel Shafting 00-

---

Connors Steel Co --
Contincntal Stlel Carp-- -

-----

CoppcrwrJd Steel Co--
l'he Cuyahoga Steel & \Vire Co

Detroit Steel Carp--

Henrv Disston & Sons, Inc--
Eastcrn StainJe s Steel Corp..
Edgewater Steel Co--

Empire Steel Corp.

___--

Firth StrrEn" Sted & Carhide Carp--
Folhmshee Steel Corp--
Frctz--:loon Tube Co. , Inc-
Granite City Steel Co

. -.

Griffn Mannfacturill; Co

_-----

TIarrisburg Steel Corp_

---- -- -----------

International Detrola Corp--
Joslyn !\Irmuff1.turing & Supply Co_-
Jud on Steel Carp--

Keyst.one Dmwn Stcel Co--
Keystone Steel & IVire eCL
Laclede Sled Co----

-- --

Latrobe Elretrie Steel Co ---
Lukens Sted Co -- --

- --

The Iahoning Valley Stel' Co_----
The :-1ed rt Co -

--- - . --

Mercer Tube.& Manufacturing Cu._
The Midvale Co.

),oltrup Steel Products Co--
N'ItionAl Stan(:5rd Co--
The KfJtior\R1Supply 0.0_

orthwestern Bteel & 'Win; Co
PAcifieStHtes Steel Corp-
The PhoenixIrnn Co "-
Pittsburgh Tool Steel \Yire Co-
Pittsburgll Tube 00-
ThePol1 kSteeJCo--

-- -

Hee'ies Steel &: :!lar'ufRcturing Co--
John A. Roeblinf! s Sons 0.0- 
Rota!J'ElectricSteelCu-

The St ndard Tube Co--

Superior SteP! Corp-
Sweets Steel Co_
The ThoT''ls Sieel 00_
rhe Timken Holler Be ring Co-

"CniHrsal-Cyclops Steel Corp -
Vrmadillm- Alloys Steel Co. and its snb id-

ian:
.ii.nchor Drawn Steel Co

stateofincorpo-
ration

IliIlCJis

- -

Lincoln Highway and State St., Chicago
JTcjghts , IlL

- :\1assachmctts

- - --

L'iH7 Hyde Park A \'. , Readvile , ::lass.
- Dehware_-- - Birmingham 1 Ala.
- Indiana_ _- - Kokomo , Ind.
- Prnnsvlvania- - GJassporl , Pro.Oh 0 - - I Long-wood Ave., Maple lleights, Cleve.

1A.TId 5, Ohio.
Miehfga'l --_- - 102,5 South Oakwood Ave., Detroit g

Il' :"'on" un T

~~~

, P!;iI'ilelp!;'" 35 . Po.
:\larvl:,;l(L _ OX lOIJ, B -.tl;nor!' , , Md.

- PcUJSY1VU.llj :: - P. O . Box 178 , I' ltttburgh 30, 1'1'. (works
at Oakmont , Pa.

Ohio_

- --

-- - !lfamfil'Jd, Ohio.
imia--_ - .:fcKcpOp1rt , Pa.

",,,, - -

I 3d and Liberty Ave. , Pittsburgh , Pa.
pennSYlvania_ BnUer Pa

' DelawP.' 2nth ;;cl iadj'iOnAVC" GraTIitCCitY' II.
- PcnIlylvania.--- - Cherry imd Huron Sts. , Eric, Pa.
I -- do--

-- 

HarrishTl , Pa.
Indifjn - Beard Ave. at Chat.field. Detroit 9 , "'IlCb.

- llJin::Js - u- - I 2rJ "\' orth 'Wacker Dr. , Chica , II

::l

~~~~

ia- -- : 

' ::~~~~::::

:. Hig way, Emeryvi1e,

- lJinois Peoria 7, Ill.
1\fissourL_ - - )\rcade Bld"., St. Louis , ::do.
PCllnsylvfLnia- - - Latrobe , Pa.do-- I C'oates\'illc, Po,.
Ohio 

-- - -- - '

?l'cKees Lanp , Niles , Ohi0.MissourL- l(() PotOIT C St , St. Louis :\10.Delawar8- ' 200 ClArk St. , Sharon , Fado-- ,j320 Wiss9.hickon Ave. , Nicetown , PbiIa.
(1elph" , Fa

Be' wErF"Ils , Pa.
Niles 1\1ich
330 Gr. nt St., Pittshurgh 30 , Pa.
Sterlin . Ill.
Niles , C1lif
121 Bridge St., Phoenix'iile , Pa.
M(lllRca.
323 ..tll Ave. , Pittsburgh 22 , PA,.
820 TetIple Bar Bldr;., Cincinati , Ohio.
Dow. Ohio
j( South Broad St , Trenton 2 , N. J.

2H(J() Mound Rel., \Varrcn Township,
).Iich

14600 \Yoodwnrd Ave. , Righlnnd Park
.:Iich.

(;rant Blctg" Pittsburgll , I'
, \ViIiamsport , Pa.

- , neh\\a e Ave., \Yo.rren, Ohio.
, 18:J;; DClIber _\ve. W., Canton G , Ohio.

l!ric1grvi!e l'a.
lItrobc, Pa.

Pe=svlvania_
::Iicbigan_
Pe=s ';'Jvc, nia-
Ili!Jo!.

- -

Co.liforni'l_
Pennsylv Dia-

-- _

(10
DeJaware-
Ohio_--

- - _

do- -- -
i'C\\ ' Jer,ev
Del ware .

I Michigan-

\'irgini:L_
'Yh"

: -

pen

~~~- _

do--

Vulcan Crucible Stcel Co--
'ViJs:-ingtoll StN'l -

Place of incorpo-
ration unknown
ewJers('y - ---

Place of incorpo-
r;;tion unknown.

'Ye,(eTn AutoIT.atic :!Iacl1ine Screw Co-- -- dD_

_---

Wheat and Tube Co --- ----- Pcnnsyh'an:a-

Do,

est ,\Iiquippa, Pa.
\Yashington , 1'11.

\Yisconsin StreI Co-

------------

WorU Steel Co--
WyckoffStecl Co--

-----------.--.----- ----

Place of incorpo-
roti'1n unknown

Delaware_

-- -

CIavmont. Del.
PennsyJvanhi - First National Bank Bldg., Pittsburgh

Po,

117 :'lain St , FIrmington , N. J.
Real F.slat!Trust Bldg. , PhjJiJdelphia , 7

Po..
180 ?\"ortll Michigan "\vc. , Cbici\go , Il.
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Sometimeshereinaiter the aforesaid American Iron & Steel Insti-
tute will be referred to as respondent Institute. Its offcers and

directors sometimes ,vill be referred to as ofleers and directors of

respondent Institute. Each of the other parties named above in this
paragraph 1 sometimes will be referred to as a producer respondent
and, sometimes colJcctively, they will be referred to as producer
respondents.

The iol1owing producer respondents are members of respondent
Institute, and they are sometimes he.reinafter referred to as mem-
bel's: Acme Steel Co. , Agaloy Tubing Co. , Alan 'Wood Steel Co.
Allegheny Ludlum Steel Corp. , The American Rolln.g Mill Co.
Anchor Drawn Steel Co. , Atlantic Steel Co. , The Atlantic Wire Co.
The Bahcock & 'Wilcox Tube Co. , Bethlehem Steel Co. , Bliss &
Laughlin , Inc. , Buffalo Bolt Co. , Bundy Tubing Co. A. ThI. Byers
Co. , The Carpenter Steel Co" Central Iron & Stcel Co., Chicago
Steel & Wire Co., Colorado Fuel & Iron Corp. , Columbia Steel &
Shafting Co., Columbia Tool Steel Co. , Compressed Steel Shafting
Co. , Connors Steel Co., Continenbl Stecl Corp. , Coppcrweld Steel
Co. , Crucible Steel Co. of America , Thc Cuyahoga Steel & ''Vire Co.
Detroit Steel Corp. , Henry Disston & Sons , Inc., Eastcrn Stainless
Steel Corp. , Edgewater Steel Co. , Empire Steel Corp. , Firth Sterling
Steel & Carbide Corp., Follansbee Steel Corp., Fretz-Moon Tube
Co. , Inc. , Granite City Steel Co. , Griffn Manufacturing Co. , Harris-
burg Steel Corp., Inland Steel Co. , Jones & LaughJin Steel Corp.
Joslyn Manufacturing & Supply Co. , Judson Steel Corp. , Keystone
Drawn Steel Co. , Keystone Steel & 'Wire Co. , Laclede Steel Co.
Latrobe Electric Steel Co. , Lukcns Steel Co. , The 'lahoning Valley
Stcel Co. , The Medart Co. , :\ereer Tube & Ianufaetnring Co. , The
Mjdvalo Co., Moltrup Steel Products Co. , j\ ational Standard Co.
N alional Steel Corp. orthwestern Steel & Wire Co. , Pacific States
Steel Corp. , The Phoenix Iron Co. , Pittsburgh Steel Co. , Pittsburgh
Tool Steel ''Vire Co. , Pittsburgh Tube Co., The Pollak Steel Co.
Reeves Steel & Manufacturing Co. , Republic Steel Corp. , John A.
Roebling s Sons Co., Hotary Electric Steel Co. , Sharon Steel Corp.
The Standard Tube Co. , Superior Steel Corp. , Sweet's Steel Co.
The Thomas Steel Co. , United States Steel Corp. , Universal Cyclops
Steel Corp. , Vanadium-Alloys Steel Co. , Vulcan Crucible Steel Co.
Washington Steel Corp.

, '

Western Automatic 'lachine Screw Co.
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vVheatland Tube Co. , Whee1ing Steel Corp. , Wisconsin
Wyckoff Steel Co. , The Youngstown Sheet & Tube Co.

Steel Co.

m:SCilPTION OF TIlE IND"(STRY AND THE INTEHS1'ATE CHARACTER

OF RESPOXDENTS ' nUSINESS

PAR. 2. The steel industry is one of the basic industries of
the Nation. Respondent producers produce and sell substantially all
of the steel that is produced and sold in the country. According
to reports of respondent Institute, its members produce more than
96 percent of the country s total output of steel. The total dollar
volume of their sales of the products involved herein in 1946 was
approximately $5 000 000 000. The steel products which they pro-
duce and sell are regularly used in the production of automobiles

agricultural imp1cmcnts, tools and machinery, hardware , plumbing
supplies, mctal cans, and containers, railroad equipment, homes
buildings, public buildings , bridges, dams, and other products and
things and are of great importance to the pub1ic generally. The

Federal , State, and municipal governments of the Nation purchase
largo quantities of steel annual1y.

Producer respondents, in the regular course of their business, are
engaged in interstate commerce, as "commerce :' is defined in the Fed-
eral Trade Commission Act, and in that connection have used the
acts , policies, and methods hereinafter alleged. They sen and deliver
across State boundary lines and in the District of Columbia large
quantities of their products and supplies : and , in addition , seH and
export steel products to purchasers t.hereof in foreign countries.

Respondents have the power to dominate and mallipulatc the mar-
kets in which thejI' unorganized c.ustorncl'S and C()I ;11nel'S Hlllst buy
their products and to frustrate, destroy, suppress , and eliminate COll-
petition between themselves. The -,\.meriean Iron & Stee.l Institnte i
made use of by prcclucer respondents as a vehicle Ol' medium. for col-
lective action and it assists the producer responcleJ1ls in dominating
and ma,niplllating markets nnd in the carrying on of the l,nfair meth-
ods of competition hereinafter alleged. Collective action taken by

producer respondents through respondent Institut.e in connection with
the increase in steel prices which was announced during .July 1947 is
an instance in point.

OF.FENSES CHARGED

PAR. 3. For many years last past and continuing to the present time
respondents have combined , conspired and agreed to act collusively
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and have acted collusively, and arc now acting collusively, in restrain-
ing, suppressing, frustrating, and destroying competition in the sale
of steel products, including but not restricted to (1) ingots; (2) semi-
finished rolled products (e. g. blooms , billets , tube rounds, sheet bars
tin-plate bars , and slabs); (3) finished rolled products (e. g. rails
and accessory rail supplies , structural shapes , bars , wire rods , skelp:
sheet steel piling, sheets, strip steel, and tin mi1 block plate) ; and

(4) further finished steel products (e. g. cold finished bars , rods
sheets and strips, galvanized sheet and strip, terneplate and other
coated sheet and strip tin plate, pipe and tubes , nails , wire and wire
products) in commerce, as "commerce" is defined in the Federal
Trade Commission Act and in violation of section 5 of the Federal
Trade Commission Act (15 U. S. C. A. 45) in the commission of acts
and the promulgation and use of policies , methods, and practices
hereinafter more particularly set forth in subparagraphs 1 to 3 , in-
clusive, of this paragraph 3 and in each of the succeeding paragraphs
namely, paragraph 4, paragraph 5, paragraph G , and paragraph 7.

1. They have collusively composed, established and announced
pnces-

(a) Through the maintenance and use of the basing point practices
and methods particularly described, set forth and alleged in para.
graph 

(b) Through the collective compilation of pricing factors more
particularly described , set forth and alleged in paragmph 5; and

(c) Through collective designation of certain steel products as
"base products" for pricing purposes as is more particularly de-

scribed , set forth and a11cged in paragraph 6.
2. They have directly and indirectly through the offces and organ-

ization of respondent Institute, and otherwise, co11ectively furthered
their designs and plans to restrain , suppress, frustrate, and lessen
competition in the sale of steel products-

(a) Through agreements and co11ective action, including tbose
particularized , set forth and a11eged in paragraph 7;

(b) Through discussions by representatives of producer respond-
ents in group meetings where they have reached a meeting of their
minds that it would be to the self. interest of each of the producer re-
spondents to so act as to forestall increases in steel production facilities
and acting thereafter in accordance with such understandings;

(c) Through agreements, methods, and practices with respect to
making quotations to railroads;
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(d) Through taking collective and collusive action from time-to-
time to promote the makiug of delivered price quotations by producer
respondents to customers at any given destination and in the promotion
of adherence to such quotations;

(e) Through collective action with respect to resale price mamte-
nance plans to further frustrate price competition and in so doing
requiring jobbers to sell various steel products at the delivered price
quotatious adoptcd and spccified by the producer respondents which
were calculated in accordance with the basing point practices and

methods referred to in paragraph 4 herein;
(n Through taking collective action for establishment of a classi-

fication of cllstomers designated as " jobbers" and the designation of
particular persons , firms , and individuals io be listed within that
classification as provided in joint action by members of one or more of
the various "groups" of Respondents referred to in paragraph 7
herein;

(g) 

Through col1ective action in establishing and maintaining uni-
fornl terms and conditions of sale, including free credit periods and
maximum cash discounts for prompt pa,yment.

3. They have collusively acted to prevent deviations from their
collusively announced prices-

(a) Through the taking of collective action to prevent diversions
of shipments in transit;

(b) Through the taking of coJlective action to forestall and prevent
reductions in railroad rates;

(c) Through the taking of collective action to curtail fabrication
in transit;

(d) Through the taking of coJlective action to curtail price quota-
tions on an f. o. b. mill basis when unrelated to or calculated in accord-
ance with the basing point practices particularized in paragraph 4;
and

(e) Through the taking of collective action to a.11'ive at the estab-
lishment of uniform quotations on extras as is more particularly
described , set forth and alleged in paragraph 6.

P AU. 4. Producer respondents have followed and do now follow a
planned CQJnmon and cooperative course of action in their employment
and use of basing point practices, as hereinafter particuhtrized , set
forth and alleged in this paragraph 4. The practices involve the
designating of n. certain location or it limited nnmber of locations as
basing points for pricing purposes. Such locations will hereinafter
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sometimes be referred to as basing points. For each such basing point

a factor "base price" is announced. Such factor will hereinafter
sometimes be referred to as "base price" or "basing point price." The
factor of "base price " thus used is announced by respondents as f. o. b.
Pittsburgh , Pa. , on some products. On other steel products with re-
spect to a given delivered price quotation , the factor "base price " as

announced by producer respondents , is announced as f. o. b. one or
two or more locations (namely, a basing point) plus "freight appli
cator" therefor to said clestination. Regularly, and in many in-
stances, producer respondent produce steel at and make shipments
from locations other than those designated and used as basing points
in calculating the applicable deliverecl price quotations.

In calculating, arriving at and announcing delivered price quota-
tions, Producer Respondents use a formula , including the factor "base
price" and a factor designated by respondents as "freight rate." The
latter factor, when used by producer respondents for pricing purposes
is taken from a compilation cooperatively and collectively produced
by respondents through respondent Institute. The factor thus desig-
nated by respondents as "freight rate :: is herein sometimes referred
to as "freight applicator. :' Thus , the delivered price quotations of
producer respondents involve the use of a. formula : namely, "base
price" plus "freight applicator." The factor " freight applicator
thus utilized purports to represent the applicable freight rate on a
given shipment. I-Iowever, in no instance except by happenstance
does it represent the sum of the applicable freight rate on a shipment
by a producer respondent where the delivered price therefor was

based on the basing point price f. o. b. a location other than that from
which shipment was made. Furthermore , variances thus arising in
many instances on some steel products occur because producer respon-
dents making quotations in such instances have utilized the factor
"base price :' at a basing point plus the factor "freight applicator
supposedly representing freight charges from the basing point thus

selected to the destination involved, although shipment is actua11y
made from a production point much nearer freight-wise and at sub-
stantially lo'wer actual transportation cost than the SUln represented
hy said " freight applicator" used as a part of the formula for the
delivered price. In other instances , producer respondents , although
making shipments from one of the a.fores lid basing points calcuJates

cleJivered price quotations with respect thereto through the use of the
formula of base price plus freight applicator applicable from an
entirely different basing point than the point of shipmcnt.
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PAR. 5. As a part of their common purposes and plan to lessen
price competition , respondents have agreed upon a common list of
charges to be added to baEC prices in lieu of switching, shipping, and
freight charges. Such charges have been compiled and published

by the respondent Institute, ostensibly for the purpose of determining
shipping charges , and are employed by the producer respondents in
the calculation of delivered price quotations. Each producer res.
pondent maintains a traffc department for determining actual ship-
ping charges, including rates and routes. Such calculations are
diflcult and technical and traflc experts frequently differ as to the
proper rate or route involved in a particular shipment. Such cal-
culations often differ through changes in rates or routes which may
not become known to different shippers at the same time. To avoid
differences in delivered price quotations through employment of difier-
ent rates, routes or switching charges by different producer
respondents, the respondents have employed in the calculation of
delivered price quotations , only the rates which have been pub1ished
and promulgated by the respondent Institute. Thus, Institute freight
rate books are in reality price books.

In computing and calculating their delivered price quotations in
accordance with the aforesaid conlpilation or schedule of factors
pnrporting to be all-rail freight rates and rail-ocean freight Tates
compiled and disseminated collectively through respondent Institute,
respondents frequently assess and charge amounts for delivery that are
higher than those available according to offcial published tariffs and
frequently deny purchasers the benefit of lower rates otherwise avail-
able for \Yater or truck haul; Likewise , respondents include in delivered
price quotations arbitrary amounts in lieu of actual switching charges
made by the raiJroac1s for switching ears, which said arbitrary charges
respondents have made available to themselves by collective col1usive
action through respondent Institute and otherwise.

PAR. 6. Producer respondents produce and sell thousands of steel
products which vary in size , shape, chemical composition, physical
treatment and otherwise from one another. Thus, the potentiality
for price competition among these respondents is very great. To pre-
vent this potential competition from finding expression and in fur-
therance of their general combination, respondents have adopted

common methods of pricing and sel1ing their great variety of prod-
ucts as folJows: They have collectively and collusively classified their
products making certain products "base" products for pricing pur-
poses, and variations therefrom "extras" or "deductions. '! An
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extra" or "deduction" is any variation in quality, size, chemical

composition , physical treatment or otherwise from the "base" prod-
uct. They haye col1eetiyely and concertedly classified "extras" and
dedl1ctions for pricing purposes and have concertedly and co1-

111si vely established and maintained uniform prices for the afore-
said extras and "dedutions " usually in terms of monetary amounts
per hundred pounds or per pound or in terms of percent of the ap-
plicable base price factor. The said monetary amounts or percentum
are added to or cleducted from the applicable "base price" factor as

provided for by the aforesaid col1ective and collusive action of re-
spondents. Respondents have also collusively and concertedly estab-
lished and maintained a system of unirorm "extras" and "deductions
applicable to size or quantity or shipment or services rendered.
From time to time through agreement among themselves , respond-

ents have arbitrarily increased the price or "extras" by substantial
amounts aggregating a high percentage of the "base" product price
factor and ,vithout rc1ation to the cost or the "extra" involved.

PAR. 7. For several years last past producer respondents have been
conducting their business and carrying on their activities under an
agreement embodied in a formal resolution adopted on June 6 , 1935
by producer members or respondent Institute representing more than
90 percent of the steel producing capacity of the country. Under the
terms of said resolution, which ratified a similar resolution adopted by
respondent Institute' s board or directors on J U11e 3 , 1935 , each or the
producer respondents declared its intention or maintaining "the stand-
ards of fair competition which are described in the Steel Code." Said
resolutions were adopted and have continued in effect arter the invali-
dation of the .tional Industrial Hecovery Act by the Supreme Court
of the United States. Among other things said Code proyided that
each member or the Code , by becoming such member, agrees with

every other member thereof that the Code constitutes a valid and
binding contract by and among an members of the Code." The board
or directors of respondent American Iron &. Steel Institute was the
Code Authority which was entrusted by respondents with and exer-
cised the functions or enrorcing, administering, interpreting, and

applying the provisions or the Code regarding "the standards of rail'
competition" incorporated therein. Said Institute, its board of di-
rectors , committees, itnd members have exercised similar runctions
since adoption or the aforesaid resolutions and have continued the
Code in effect as a voluntary agreement among the members of the
Institute.
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As recentJy as July 1947 , the Institute was used by respondents to
collusively support an increase in the price of steel which the producer
respondents had announced. Respondent producers ha,ve contin-
uously collaborated in the promotion, establishment and conduct
within the mClnbership 01 respondent Institute 01 a number 01 sepa-
rate groups each composed of members who produce and sell similar
and competing kinds of steel products , and have promoted and held
frequent meetings , conferred, and systematically exchanged and in-
terchanged information among and between themselves to carry out
a noncompetitive price policy. Many of the producer rcspondents
are producers of more than one kind of steel product and accordingly
affliated with more than one of the separate groups referred to.
Among such groups are those composed of the respective producers
of rolled steel products, rails, strnctural shapes , plates , bars, sheets
strips , tubuhtr goods and wire products.

PAR. 8. Each of the producer respondents have contributed to the
accomplishment of the acts and the effects flowing therefrom , as al-
leged in this complaint., by-

(1) Use of the basing point practices as particularized, set forth
and alleged in paragraph 4 ;

(2) The pra.ctice of discrimination between and among its cus-
tomers by demanding, charging, ac epting, and receiving higher net
pri es from its customers located near its plant than from its cus-
tomers more distantly located for goods of like grade , quality and
quantity, and whereby it is enabled to and does match its quotations on
a delivered basis with the quotations of other respondent members;

(3) Action in quoting prices to customers located in the States of
Arizona , California" Colorado , Idaho , 1\lontana evada , New l\Iexico
Oregon , Utah, V\Tashington , and '\Vyoming, which are arrived at
through the application of basing point practices as particularized in
paragraph 4 , and in so doing quotes prices as though shipments were
being made from mills east of the Rocky l\iountains, although de-
liveries are actually made from mills west of the Rocky 1\iountains
and in some instances near the loca.tion of the customer s business;

(4) Use of the compilations more particnlarly described , set forth
and alleged in paragraph 5;

(5) Use of the designations of "base products" for pricing purposes
in the manner more particularly set forth and aneged in paragraph 6;

(6) Use of compilations of "extras :: or "deductions :' more particu-
larly described , set forth and alleged in paragraph 6;
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(7) Acting in accordance with the understandings, agreements

plans , methods , policies, and practices more particularly described
set forth and alleged in paragraphs 3 and 7.

PAR. 9. The inherent effects of the adoption and maintenance by
the respondent members of the practices described and alleged in para-
graph" herein and of the collective action alleged in subparagraph 3
(d) of paragraph 3 nerein include all and sin6'"1Iarly the following,
to-wit:

(1) Substantial lessening of competition among respondent mem-
bers;

(2) Unfair and oppressive discrimination against portions of the

purchasing public in large areas by depriving snch purchasers of the
advantage which would otherwise accrue to them as a. result of their
proximity to the factories of respondent members , and by requiring
such purchasers to pay increases over what the net prices to such

purchasers would have been if such net prices had been fixed by
competition among respondents; and

(:1) Deprivation of equal opportunities for buyers to secnre supplies
of steel in times of short supply when respondent producers refuse
to quote and sell f. o. b. mill.

PAll. 10. The combination , agreements, and understandings of the
respondents and the acts , practices , pricing methods , systems , devices
and policies as hereinbefore alleged, all and singularly, are unfair
and to the prejudice of the public, deprive the public of the benefit

of competition , promote discrimination against some buyers and
users of respondents ' products , have a dangerous tendency and capacity
Lc. restrain unreasonably competition in the sale of such products in
commerce; ha.ve a,ctl1al1y hindered , frustrated , restrained , suppressed
and prevented competition in such products in commerce; and con-
stitute unfair methods of competi60n and unfa.ir and deceptive acts
and practices in commerce

, "

within the meaning of section 5 of the
Federal Trade Commission Act, as amended.

REPORT, FINDIXGS AS '10 THE F.\CTS , AND Ommn

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission , on ovember 13, 19'17 , issued and
subsequently served its amendecl complaint upon the respondents
named in the caption here, , charging thern ,vith the nse of unfair
methods of competition and unfair and deceptive acts and pra,ctices
in commerce, in violation of the provisions of that act. After the

filing of respondents ' answers to saiel complaint , testimony and other
eviuenee in support of the allegations of the complaint were intro
c1ueec1 before a trial examiner of the Commission theretofore duly
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designated by it, and such testimony and other evidence were duly
recorded and filed in the offce of the Commission. \.fter counsel

supporting the complaint rested their case, a proposal for the settle-
ment of this proceeding was submitted by all of the. respondents

herein except those as to \vham the Commission has determined the
complaint should be dismissed , said proposal for settlemcnt having
been accepted and recoITmenc1e,d by the. Director, Bureau of Anti-
monopoly, and the Assistant Director of that BUl'N1U and Chief of
the Di"ision of Investigation and Litigation, of the Commission.

The Commission , being of the opinion that said proposal for settle-
ment provided for an adequate ,wc1 appropriate disposition of this
proeeeding, and that it would be in the public interest to accept Salnc
on Junc 15 , 1051 , entered an order " tentatively accepting proposal
for settlement; rejecting previously submittEd propmml for settle-
ment, providing for the issuance of a t:e,ntative deeision and all'ol'ding
interested parties an opportunity to file memoranda or briefs with
respect thereto , denying motion for leave to adduce additional evi-
dence , withdr t\villg case from trial eXilminer and dosing the record
for the reception of evidence, and dismissing the complaint as to

certain respcndents" and issned its tentative decision consisting of
findings as to the facts , eonclusion, and order to cease and desist in
the form submitted with said proposal for settlement. Ko reasons
having been presented , within the time provided t11el'efor as to why
said tentative decision shou1dnot be entered as the Commission s fimLl
decision herein , and the aioresaid tentative order becoming by its
ter11S an order of the Commission upon the issuance by the Com-
mission of said tentative deeision as its final decision herein, this
matter came 011 for final hearing before the Commission upon tIlt,
amendecl comp1aint, ans\vel'S thereto, testimony and other evidenee
in support of the allegations of the compJaint , and the proposal for
settJeme, , "hich by agreement of the parties was amended to give
effect to a change in the corporate name of one of the respondents
and to correct an error as to the State of incorporation of another

of the corporate respondents; and the Commission , having duly con-
sidered the matter and being nmv fully advised in the premises, finds
that this proceeding is in the interest. of the public and makes this
its findings as to the facts and its conclusion drawn therefrom.

FIXD!XGS .AS TO THE FACTS

PARAGRAPH 1. The States of incorporation and locations of an offce
or principal place of business of the following-named corporate re-
spondents are , re.speetively, as follows:
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Name of corporation
State of incor-

poratJon Offer or principal place of business

An' erjean Iron & Steel Institute_ - New York---- 350 5th Ave., New York, N. Y.
lJoit"d Stares Steel Oorp- -- -- Kew Jersey-

-- 

71 Broadway, New York, N. Y.
The AI1'Crica:1 Steel & Wire 00. of New 

---

dO_

--- -- -

I Rockefeller Bldg., Oleveland , Ohio.

states SteeJ Co. (dcsimated in the-- do.

--_-- -- _

Oarnegie Bldg.. Pittsburgh , Pa.
eOD1p1:int as Ca!Degie-Winois SteeJ 
Corp., but which rorpon.te na'T'C was
ehllng-ed on Dec. 30, jg,'iO, to that of 
l:mlcd 8\90t('S Steel Co.

). 

Olumbia Steel cO--

------ --- ----

Delaware-

- -

' Russ Bldg. , Sau Francisco , Calif.
Opneva Steel Co --

------ ---- -- --_

do .

- - --- .

Geneva , utah.
Kational Tub!' Co_

----- --- - -- ---

--- Kew Jersey_--" - Frick Bldg., Pittsburflh , 1'::.
Tem::c5.'ee Coal, Iron &. Railroad Co-

----

-- Alabama_- u - - I3rown- :r'vra x Bldg., Birmingham , Ala.
TIethleh,'m 81e(.1 Corp_

--_ - -

- Ud - Dehware._

- ,

\Vil"imgtcn , Del.
Bethlehem racific Coast Stee! Corp_

- - --_

do_

--- ---

' 2)th and IIJinois Sls. , Sun Francisco,
I Cali

Bethlehem Steel Co-

------------ 

- Pcrmsylvania_-- : Bethlehem, Pa.
ReJ)ub1jr Pted Corp- - , N w ,!ersey -

- .

H.epubJic Bldg., Cleveland , Ohio.
TrusconStcelCo-

-----

-- II lChlgan___

-- 

Do.
The Youngstown ShectTube co_

---

Ohio.

--_- ----

! Stamhaugh JJdg. , YOUl1l!stoWI1, Ohio.
,T1J!lCS & LaUf!hlin :;tc.elCarjJ _ H - - pcnnsYlvania_ ' JaDes & Laughlin Bldg-. , Pittsburgb , Pa.
AnTIco teel Corp. (nome formerJy The Ohio.

_--

------ 703 CurtisSt., l'I'IiddJetown , Ohio.
Amrncan RoJling:'Vli1 Co.

'sheffeld Steel Corp. of Ohio_

----

.. do--

.__

-- Slleffelrl Station , Kansas City, 'Mo.
ional Steel qorp_

. - - -- ---- - - ---

elaw

. - : -

G!ant BId!' , Pittsburg, I'a.
\1 elrton teel (0 --

_-- --_ ----- 

est \i1T!' L-- -- II elrton, I . Va.
Great L(!kl' sSteel Corp_

----

--- Delawarc-

---

' Detroit. ' ieh.
IT1lnnd Steel Co_- - -

- - - ----- - ._ - --- - - - - _

do-

- -

- i 38 Soutb Dearborn Pt. , Chicfll!o, Il.

1cg.
uets Co. (Mme formerly ,- do--

---- ----

! 3Sthand Burnham Sts., :\lilwaukee, 'Vis.

Wherling.'teel Corp_

. -

do_ ' ",Vheeling, \1/. VP.
The Colorado -Fuel &Iron Corp-- Oolorado._ -- Contillental Oil Bldg., Denver , Colo.
CJ? mont Etrel Corp. (name formerly Dclawarc___

---_

: Olaymont Del.
WorthHceICo.

). 

Crucible,steel Co. ofAmeric!l- - ' KewJersey-- i 1"ewYork
Pittsburgh Pteel lO-- Pennsylvania- -

-- 

PittsIJUrf!h, I'a.
arOJ1Stl'e Corp_

"- 

do-- - Sharon, Pa.

AJan IVoorl."teel Corp_

- - . _

do-- -

--- ---

1 Conshoroeken , Fa.
Acme Steel Co..--

-- ---.- 

IJinOJs

_--- -- _

2840 ArclJer Ave., Chicago , Il.
Allegheny f.1Joll1m Steel Corp-- PcnTIvlvanilL_- - Urackenrid , P\J.
AJ" eriraT: Ol1ain & Cable Co., Inc-- Kew York

--- ---

2:10 Park Ave. , Kew York , N. Y.
Atlantic, Steel Co - -

- . - -- -

' Dc1awaT('--

. - 

Fulton OOl1nty, Ga.

The Bahcock & Wilcox Tube Co- - I Pcnnsy1vania - Beaver Falls , Pa.
Bli% & Lal1l;hJin , Inc_

..--

-- Delaware_n_--

---

Harvey, m.
Continental CO!)l'l'r & Steel Industries

, _ .--

do_

_--._

---- 345 :Madison Ave. , New York , N. Y.
Inc. (l1an'e formerly Continental-UT1ited 
Indnstrirs Co. , Inc.

Buffalo EeliT1se Corp. (name fonnerJy Buf- New York

- - ---

faJo Bolt Co.

4 il

~~~~

s t ;rJ - c- 0 
Central Iron & Steel COu-- 
Col'. mbia fted & Shafting Co--

--- --- ----

Columbia Tool Steel 00_--_

_--_---- ----

Pmmsvlvania-
New ierse"\'

_.- --.

ellnSYlVania_

=_-- ,.

do.._

.--

u--
Ilinois

_-------

Korth Tonawanda . Y.

Clark Bldg., Pittsbnrg1J, Pa.
101 West Bern St., Reading, I'a.
H::rrisburg, Pl!.
Enst Camegie , Pa.
LillcDln Highway and State St ., Chicao

Reip;bts, TJ,
Massaebusetts _- 1587 Hyde Park Ave. , Readvile , Mass.
Delaware.__ Birmingham. Ala.
Indiana--

--__

--- KokrJTlo , Ind.
Pennsylva.nhL_ - - \Varren, Ohio.

Ohio_

- _

! Longwood Ave., Maple Heights , Ckve-
JDnd, ObiD.

Michigan-

--__---. 

1025 SQutb Oakwood Ave. , Detroit
Mich.
eony, Philadelphia , Pa

Borough of O kIJont , Allegheny County,
Pe,

McKeesport Pa.
;'\d and Liberty A vcs. , Pittsburgh , Pa.
Borough of East RutJer, Pa.
20th Hnd Madi on Aves. , Granite City,

Cherry and Union Sts" Erie , Fa
Beard A,.e. at Chatfield , Detroit, Mich.

Fermsylvania-
Indialla__-

Compressed SterJ Shafting Co--
Connors Steel Co --

---

Continl'ntaJ Steel Corp--

----

COP!)erweld Steel Co_
The Cayahoga Steel & Wire Co_---

----

Detroit St2el Corp--_

-------

r:;

;;; ;;'

t d;:n'
, Inc

I pen

:Yh' 'in

Firth Sterling Steel.l Carbide Corp-- ---- 1- -- do--
Fol1aDsbt'e Stf'eJ Cmp- Dc1nwllre--
Fretz-(lfnnn Tube Co-- PeT1nsylv8nia-
Onmite Oity Steel Co_ Delaware-

Griffn Mnnufrcturing 00--

-- --

I'cwport Steel Corp, (nf\ffC forllerJ)-' In-
terwtiomlDetrola Corp.

Joslyn 'T'.nuf' etJ;riJlg &. Supply Co__.
Judson Stcpl Corp--

Kevstone Dr1\wn St('e) Co--
;"stone Steel & Wire Co--

Lf\ cledeSteeJ Co -

---

Latrobe :EJectric Steel Co-- -
Lukens SteeJ Co- -

-----

Ilinois_ 20 ::orth Wacker Dr. , Chicago , Il.
Californi!L- 4200 Eastshore Highway, Emeryvilij.

nnSY !vania_ - sp CitY, PRo

- Ilhnois -

--- ----

1 Peoria , JJ
M!ssourL

-- _

Arcf\de B lJiJding, St. Louis , Mo.

::: I

~~~ :_-- :. ~~~~~~

pa.
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State ofincof- 

' , 

por3.tjo

- - 

lce or prmclpal place of buslDe

Ohio- -- Niles , Ohio,
MissourL

- -

, 100 Potomac St., St. Louis, :\-10.
Delawarc_ - ' 200 Cbrk ATC. , Sharoll , 1'a.

- ----_

do.--_-------- 43?O 'Yiosahickon Ave. , ;.Jicctown
Philadelpaia , r

Moltrup SteeT Products Co.

---- '

U I PcnmyJvanir TIt'''''!'f I, alls, 1'a.
Kational- Standard Co -

- -

I .:licIJigan - - Kiles

, .

Mich.
The Xational BuppJy Co--

-- 

- PCJilsylnmJ::L ::\0 Urant St. , Pittsburgh , 1'a.
:\Torthwcstcrn atrel & 'Yire Co-- , Iljnoio--

- - 

SterlilJg, T
paci! '!C sta tcs Steel Corp -

"' - .._ - -- -----

California- - ---- ':ile , CnJ:.
Pittsburgh 'fool Steel 'Hfe Co-- --------- Pennsy!nmia :.IorJaca 1':1.
Pittsburgh Tube Co .-

.---------

--.------ Delaware.. .- --- : 323 -1th _-\w " Pittsburgh , Fa.
The PoUak Steel Co-- -- Obin_

- -

-- 820 Ten.plc Bar Bldg. , Cimi=ati , Ohio,
H.ecves Stcel & M:11ufacturllC' Co--

-- --

do-- -- Dowr Obio.
John . . Rocblim(s So:rs Co_

-- -

' l\l' \,.Jcrsev- _ 0-- 0-10 South Broad St. , Tr nton , N. J.Rotary :Eicdric Stcel Co. Dela\farc: -

---

I 214()() ?I'found Ed., \YllrTCn Township,

Tho StC!ndnrd Tubc Co-- ::\'Iicbigan- .ll1 00d'\':ard . -\n. , High1and Park
i ?Ticll
I Pltlsburgb , Pa.

- \\lllLllr.snort . Pa.
arren , Ohio.

0-- 1835 Dcuber Ave. , SlY , Canton , Ohio
Bridgevile, Va.
L:ltrobe , I'll.

Do.
-\1uippa Pa.
900 Foster ,\H'., :El?ril'., OUo.

I P:liladclpbb
11gn 1\orth ::f1cbjg:'.u

.--

1 pi:tshurgb
, Pa,

i'ameofcorporation

Mahoning Valley Steel Co--
Ttle Mcdart Co_
Mercer Tube & 11-:armfacturing 00__

--_-

The )'1i!lvalc 00- ------------

Superiur Steel Corp_

_----- \

irginia
S\\eet' s Steel Co-- Pen:ls\"l\'ania-
TheThomasSteelCo_ - Ohio_
'The Tirnkcn Roller Bearing Co 

--___

ctD -
LIliverSil-Cyclop 81.l'el Corp- Penmvlvallia-
Vanadium- \llovs Steel Co- --
Anchor Dm\\"T- "Sted Cn

- _ _--

do_

- -

Vulc Cruei!Jle 81.el C()--

- --

dD_
The We tcm 'utum"t" 'beboe sc; ",lcmmecticutn

;tlR.ncl Tul)! Co - P('nn. "ylvE'nia-
Wisconsin Steel Co-- - - Ilinois--'YyckutI Stcl'l Co-- Prnnsylnmh-

\W., Chicago, ll.

The above-listed corporations aTe hereinafter referred t.o as the
respondents.

The Commission has dismissed this proceeding as to the respondent
The Phoenix Iron Co. , a Pennsylvania corporation with its offces
and principal place of business at 121 Bridge Street , Phoenixville
Pa. , which , on September 30 , 1947 , sold all it.s steel producing facili-
ties and withdrew permanently from the business of producing and
selling steel products.

The Commission has also dismissed this proceeding as to respond-
ent E. S. Liquidatiug Co. (formerly Empire Steel Corp. ), an Ohio
corporation with its oflces and principal place of business in Jiansfield
Ohio , which is in the process of dissolution.

The record docs not show that the following-named respondent com-
panies have participated in the practices hereinafter found , and they
are not included hereinafter in the term , respondents:

;\ame ofcorporJtion St'
'r: I-"

moo "' pc Ploce ol b"'

---- --.-

Aga10y Tubing Cu., Inc--
American Bridge Co--
At.anticWireCo --
Bnndy Tuhing 00 -- -
Chicago Stecl & Wire 00--
Ef\stern Stainless Stl' el Corp--
H"-rrisburg- Steel Corp-- o--u_-
VirginiaSt.eel 00 -

------

Washington Steel Corp--

1\e\\' Jersey.._

_- 

"Vhe(\) St .. SmiTlgf.rld. Ohio.

- _--__

do--

_--

-- Fr:ck BJd","Pitt5burgh. Pa.
Connecticut-- 1 Church S1. , TIrw, ford, Conn.
TlfichklUl ITem :1t Sprir.gueld, Detroit 13. 1Ilicb.
Ilioois--

-- 

102, i Torrence Ave. , Chicago, Il.
yland-- -- Bp.ltimore , Md.

l'e=syl'lania_

--_

- Harrisburg, Fa.
ew Jcr ey--_ ' Roanoke , Va.

-----------

- Pennsylvania- - I 'Vashington
, Fa.



143

123

AMERICAN IRON & STEEL INSTITUTE ET AI...

Findings

P AU. 2. .With the exception of the American Iron & Steel Institute
the respondent.s , or Ol1e or more of their respective subsidiaries named
in paragraph 1 , are engaged in the production , sale, and distribution
of one or more of the steel products Jisted below , and, in the course of
the saJe and distribution thereof, each of them competes with others
of said respondents, except to the extent tha.t compctition may have
been restrained , lessened or destroyed by the acts , practices, methods
policies, and other matters hereinafter described , and each of them in
the regular course and conduct of its business sells and delivers one or
more of such steel products or causes them to be sold and deJivered or
transports them or causes them to be transported from the State in
which such steel products are produced to purchasers thercof at loca-
tions outside the Statc in which such steel products are produced and
each of them regularly has maintained and now maintains a constant
course of trade and commerce in one or more steel products in and
among various States of the United States and is engaged in interstate
commerce within the meaning and intent of section 5 of the Federal
Trade Commission Act.

The followjng steel products (not incJuding stainless steeJ products)
are involved in thjs proceeding:

Alloy steel:
Ingots.
Bilets , blooms, slabs.
Rar shapes.
Hot-Tolled strip.
Cold-rolled strip.
Hot-rolled bars.
Cold-finished bars.
Plates.
Standard structural shapes.
Seamless mechanical tubing.
Seamless pressure tubing.

Bars, carbon:

Hot-rolled and sman shapes,
Reinforcing (new bilet).
Reinforcing (rail steel).
Cold-finished.
:Merchant (rail steel).

Clad steel:
Nickel , inconel , monel cal'bon

plates.
High-strength low alJoy:

Hot-Tolled sheets.
Cold rolled sheets.

Galvanized sheets.
Hot-rolled strip.

213840--54----

High-strength low alloy-Continued
Cold-rolled strip.
Rurs and small shapes.
Plates.
Standard structural shapes.
Wic1e flange beams.

Pipe and tuJJing:
Pipe , including oil country.
Seamless mechanical tubing.
Seamless pressure tubing.
1\1 echanical electric-weld tubing.

Plates , structural , carbon:
Plates.
Floor plates.
Standard structural shapes.

ide flange beams.
Sheet pilng.

Dearing piles.
Rails and railroad accessories:

Light (ne,"\-' bilet..
Light (rail steel).
Track spikes.

Semi finished , carbon:
Ingots-forging.
Bilets, blooms , slabs-reroIlng

quality.
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Semifinisbed , carbon-Continued
llilets, blooms, slabs - forging

quality.
Skelp.
Tube rounds.
Wire rods.

Strip carbon:
Hot-rolled.
CoW-rolled.
Electrical, coils.
Tin , terne , and black plate.

001 steel.
"\Vire and related products:

::lanufacturers hright, low carbon.
Spring, 111gb carbon.

Nails and staples.
:\lel'cbunt quality wire.
Barbed wire.
'Voyen fence.
Bale ties.
Fence posts.
Flat wire.

Sheets, carbon:

Hot-rolled , 18 gauge and heavier.
Hot-rolled annealed , 19 gauge and

lighter.
Cold-rolled.
Galvanized.
Enameling.
Long ternes.
Electrical.

The term "steel products" as hereinafter used shall be deemed to me,
some or all of such steel products.

PAR. 3. Each respondent , through its direct memuership or t.hrough
the membership of a whol1y owned subsidiary or its parent corpora
tion , or a. wholly owned subsidiary of its parent corporation, as of
July 1 , 1947, activeJy participated in or supported, in cooperation

with other respondents , the respondent Institute amI its plants , pro-
grams , and activities.

The steel industry is 011e or the basic industries of the Nation.
At the time that the a,mended complaiJlt was filed, the producer
respondents in the aggregate produced and sold more than 83 per-
cent or the steel products that were produced and sold in the United
States. Such producer respondents include substantially all or the

corporate members of the respondent lust-itllte which own , control or
operate steel producing facilities in the United States. Steel products
which they produce and sell are regularly Hsed in the production or
automobiles, agricultural irnplements , tools and machinery, hardware
plumbing supplies, metal cans and containers, railroad eql1ipment
homes, buildings , public buildings , bridges, clams , and other products
and things, and arc of great importance to the public generally. The
Federal , State, and municipal governments of the Nation purchase
large quantities or steel products annnalJy.

PAR. 4. Respondents, rrom the close or RA in May 1935 (or, if
organized thereafter, from the respective dates or their organization),
to the issuance of the amended complaint in this matter on :November

, 1947, in connection with the interstate sale of stee.l products , have
engaged in the acts and practices as set ant in the folJowing para-
graphs, paragraph 5 through paragraph 21. In making the following
findings , the Commission recognizes that some of the respondents may
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not have engaged in all the separate acts, practices) methods, and
policies hereinafter described.

PAR. 5. Steel products are, and for many years have been, manu-
factured and sold in many thous,mds of different combinations of size
gauge, chemical composition , finish , quality and other characteristics.
'The respondent Institute, some of the producer respondents , and also
various publie and privatf\ agencies-among them the N atjonal Bureau
of Standards, the Army Bureau of Ordnance, the Society of Anto-
nlOtive Engineers , the American Society for Testing :Materials , and
the American Society for Metals-have for many years studied the
various qualities , grades, and uses of steel and steel products and have
classified and described and published information concerning thB
various steel products and their nature and characteristics. In large

part, the information so published consists of analytical statements
of matters which have been developed and established over the years
through usage , custom nnd practice among steel producers and users.
Teclmical committees of the respondent Institute have also developed
and published information concerning many new steels which has
been made available to the consuming public.

PAR. (). Steel products are commonly classified into product groups
l'elatcd to the size and shape of the prodllct such as baTs , structural
shapes , plates , and sheets. Product groups arc generally subdivided
between carbon steel products and nlJoy steel products. Each steel
product group has a. common name \yhic.h is generally understood and
used not only by steel producers : but also by steel consnmers. Simi-
larly, there are common names nnd c.ommonly accepted standards for
dl significant variations in steel pl'oduct classifications. The names
llnd sblncbnls thus usrc1 by steel producers Hnd steel consumers have
beE'Jl df'velopecl improved Hncllnacle morc precise and useful by tech
llieal committees of the respondent Institute and by other public
find private agencies such as those llamed or referred to above in
paragraph ;'S. In selling their l'espectiye steel products , steel pro-

ducers , including the producer respondents , have long made use of
such common nmnes and stanclarcls.

PAH. 7, Generally speaking, the 8nnounced price of any particular
l:teel product is macle up of two prinei pal elements. The first is the
base price" or "price base " which is the announced price of a de-

fined classification of products. The other element consists of the
extras" and "deductions" announced as additions to or deductions

from the base price in respect or certain variations of the steel product.
PAR. 8. Hespondents , through committees of respondent Institute

and othprwise definecl and clescribed the limits of steel product groups.
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The respondents used and followed those definitions and descriptions
in the pricing of the products sold by them , respectively.

PAIL 9. Respondents , through committees of respondent Institute
defined and clecribed the ranges of steel products within product
groups. The respondents used and followed those definitions and
descriptions in determining what products would be sold by them
respectively, at base prices without any extra charge or deduction.

PAR . 10. Respondents , through committees of respondent Institute
classified ranges of products, quantities , and services. The respondent
used and followed such classification in their respective price an-
nouncements as the cTefinitions and descriptions of products and serv-
ices for which extra charges or deductions would be made.
PAR. 11. The "base prices" and the "extras" and "deductions" an-

nounced by a respondent as applicable to any particular proclud at
any particular place and time (as distinguished from the prices at
which steel products were actually sold) were nearly always the same
as those announced as applicable to steel products of the same classi-
fication at the same time and place by other respondents.

P,\R. 12. Prior to 1940 , respondents jointly compiled with respect
to various steel products average industry-wiele costs of performing
the operations neeessary to produce pro duets not within the range of

products sold at base prices, the costs of performing services other
than those included in the production and handling of products sold
at base prices , and averaged industry-wide cost.s of producing and
handling steel products in quantities different from those sold at
base prices. The actual costs of performing these different functions
varied from mill to mil depending upon the effciency of the mill
find varied from time to time depending upon the size of the particular
product run and other cost factors.

P AU. 13. The "extras" or "deductions" ractors as announced by re-
spondents were nearly always the same during any given period of
time for any service, characteristic or quantity. "\Vhenever the afore.
said averaged industry-wide cost factors relating to different services
or diiIerences in material, necessary to produce different serviccs
quantities or characteristics , were compiled, they have been used by
respondents as a basis for determining and announcing their extra
charges to he added to or deductions to be made from their "base" or
base prices.

PAR. 14. Each respondent in its announcements of base prices has
specified , not only an amount in terms of dollars and cents for a speci-
fied steel product, but has also specified that such amount was appli-
cable to such product at a specified geographical point. Such geo-
graphical point or points were commonly referred to and used as
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"basing points." Each respondent did not necessarily announce
prices at each of the points , but each did announce prices at or an-
nounce a wil1ingncss to equalize its prices with prices announced at
certain of these points. Furthermore, in numerous instances, some
respondents did not in their price announcements specify that their
base" or "base prices" had application at one or morc geographical

points at which thcy produced for salc and from which they shipped
steel products.

P Ai(. 15. Respondents quoted their prices of steel products on a
basis of what they would cost the purchasers thereof at delivery points.
These delivered quotations were , with exceptions , calculated by add-
ing to the base price pIns extras or minus deductions a freight rate
factor to the place of delivery from the basing point nearest freight-
wise to the place of delivery.

PAR. 16. Respondents , through the respondent Institute, collect

and compiled lists of freight rate factors , which included freight rate
factors from certain of the basing points to many of the consuming
points for steel products. These lists of freight rate factors were
printed in the form of books designated freight rate books, which \vere
sold to the respondents and others by the respondent Institute for use
in calculating the amount to be added to the base price plus extras or
minus deductions to determine the delivered quotation. The freight
rate tariffs published by the common carriers are complex. Due to
these complexities , including alternate routes , s",iitching charges etc.,
experts in the field will often arrive at different rates for the same
shipment. Respondents, by the use of t.hese books , conld quote, and
generally did quote identical amounts for the delivery cost factor 01
their delivered quotations.

PAR. 17. Beginning during the period of the NRA Steel Code and
continuing until the time of the complaint herein respondent sellers
have imposed a charge equal to 35 percent of the applicable all rail
freight rate to the railroad freight station nearest to the point of use of

purchasers desiring to use truck facilities for the transportation of
steel pro duets when delivery was taken at the plant.

PAR. 18. Beginning during the period of the XRA Steel Code and
continuing until the time of the complaint heroin producer respon-

dents have llsed arbitrary identical switching charges on purchases
of steel products for delivery at basing points. These charges were

made ill lieu of actual switching charges and in some instances were
more than , and in other instances less than the actual switching

charges. In most cases such actual switching charges were practi-
cally impossible to determine in advance.



148 FEDERAL TRADE COMMISSIOK DECISIONS

Findings 48 . 'l' . O.

P AH. 19. Respondents, through the traffc committee of the 1'e-

spDndent Institute , attempted to restrict the extension by the Inter-
state Commerce Commission of the fabrication in tl'ansjt, privileges
avai1able to purchasers of stee1 products.

PAR. 20. Producer respondents which bid for governmental business
in many insta.nces have made identical delivered -quotations for steel
products to governmental agcnc-je , State and Feclentl. These iden-

tical quot.ations have been made in sealed bids submit.ted to State Rnd
Federal agencies, each bidcler representing, expressly or impliedly,

that its sealed bid was made on the basis of independent action with-
out knowledge of the prices 11:1'118 and conditions of sale whieh other
bidde.rs would submit , except knowledge of the previous prices and
terms, methods and practices of sc11ing of other potential bidders.
Such identity has prevailed in the submission of bids , with respect to
a.ny given delivery point, a.lthough the p1ncc of production of the steel
products , proposed for delivery to such point , varied widely Hmong
the respondent bidders. Use of the, acts , practicc:-, methods, and
policie.s hereinbeJore found and de-scribed proniotcd Hnd otherwise
contribllted to such identity. The calculation of these quotations
involved the. use of identical base prices , PX!Ta charges. terms and
conditions of sale , basing points , and delivery charges.

PAR. 21. On.J une 6 , 1935 , the members of t.he 11'011 & Steel Indnstry
adopted a. formal resolution pursuant to the terms of which they
ratificd a similar rcsolution adopted by the board of directors of
respondent Institute on June 3 , 1935 , to the effect that each of said
members declarccl its intcntion of maintaining as stated therein "the
standards of fair competition" which had been deseribe,cl in the KRA
Steel Code. The standards of fair competition thus referred to pro-
vided for and included the pra.ctiees which are hereinbefore described
in paragraphs 5 through 20.

The resolution of June B , 1035 , referred to above is quoted as follows:

Whereas the Chairman of the ational Industrial Recoyery Board has issued
a statement with regard to the deeisioll of the United States Supreme Court
in the Schechter Poultry Corp. case in which he expressed the hope " that aU
employers heretofore operating under approved codes and all their employee:;
wil coopcrate in maintaining those stllndards of fair competition in commercial
and labor relations which hflve been written into the codes with practically
universal sanction , aod which represent a united effort to eliminate dishonest,
fraudulent trade practices and unfair competition in oven-rorking and under-

paying labor
Resolved" That it is hereby declared to be the sentiment of the board of

directors of the American Iron & Steel Institute that the individual members

of the Iron & Steel Industry, acting voluntarily, during the present uncertainty,
maintain the present rates of pay and maximum honrs of Jabor and the standards
of fair competition which are set forth in the Steel Code , and that the members of
the Industry continue to protect the employees ' rights of collective bargaining:



-\MERICAN mON .& STEE:L li'\STITUTE ET AL. 149

123 Findings

The resolution of.J un8 6 , 1935 , referred to above is quoted as follows:
Resorvnd That tile membcrs uf the Iron & Steel Inllustry in general meeting

assembled this sixtl1 rlay of June 1935 , hereby unanimously ratify the resolution
of the board of l1irectors of American Iron & Steel Institute, adopted June 3
1935 , and each of us hereby declares that the company which he represents is
in favor of supporting the position taken uy such resolution and that it is the
intention of such company, acting indi\-idualJy and voluntarily, in so far as
it may do so , dnring the present uncertainty to maintain the present rates of
pay and maximum hours of lauor and the standards of fair competition which
are descrilJed in the Steel Code , aurl that such company wil continue to protect
the clnplo;yers ' rights of collective bargaining.

At said meeting held on June 6, 19:35 , among those present were
offcers of the re.sponc1ent Institute and an offcer or representative of
each of the following of its members:

Alan Wood Steel Co.
Armco Steel Corp.
Atlantic Steel Co.

Bcthlehem Steel Co.
A. M. Byers Co.

Columbia Steel & Shafting Co.
Edgewa tel' Steel Co.
Firth Sterling Steel & Carbide Corp.

Granite City Steel Co.

Inland Steel Co.

ones & Laughlin Steel Corp.

Keystone Steel & Wire Co.

Ladede Steel Co.
The :\fidvale Co.
Moltrup Steel Products Co.
II ational Steel Corp.
Pittsburgh Tube Co.

Republic Steel Corp.
The Timken RolJer Bearing Co.
l:nited States Steel Corp.

Vulcan- Crucible Steel Co.
Wheeling SleeJ Corp.
Wyckoff Steel Co.
The Y oltngstown Sheet & Tube Co.

In addit.ion to those named above , there were also present at said
meeting an offcer or representative of each of the following respond-
ents which were not members of the respondent Institute on June 6
1935 :
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The American Steel & 'Wire Co. of New .J ersey.
Bethlehem Steel Corp.
17nited States Steel Co. (designated in the complaint as Carnegie-

Illinois Steel Corp;, but which corporate name was changpAJ

on December 30 , 1950 , to that of United States Steel Co.
Columbia Steel Co.
Great Lakes Steel Co.
Lukens Steel Co.
)lahoning Valley Steel Co.
=" ational Tube Co.

orthwestern Steel & 'Wire Co.
Sheffeld Steel Corp. of Ohio.

Tennessee Coal , Iron & Railroad Co.
Truscon Steel Co.
Weirton Steel Co.

PAR 22. The acts and practices hereinbefore described and found
taken together under the circumstances stated , have tended to lessen
competition, arc oppressive to the public interest and un1'air within

the intent and meaning of the Federal Trade Commission Act.

COXCL -cSIQX

The acts and practices hereinbefore described and found, if not

checked, would UJlc1uly suppress competition. Therefol'e, the pub1ic
interest and the provisions of the Federal Trade Commission Act
require that the respondents should be restrained as provided in the
annexed order.

ORDEH TO CEASE AND DESIST 1

This proceeding having been heard by the Federal Trade Commis-
sion upon the amended comphLint of the Commission the answers

! The order is published as modificd through the deletion d respondent Inland Steel

1'roo\1cts Co. (name formerly r.Jilcor Stecl Co. ) by order dated September 5, 1951 , as

follows:
rhis matter having corne on to be beard by the COilmiso;ion upon the .ioint motion of

connsel supporting- the complaint nnd cuunsel rcpresenting all the respondents, that the

order to cease and rlesist issued llerein un Al1gUSt 10, HJfJl , be modified by striking there-
from Inlaml Stecl Products Co. (name formerly MUcor Steel Co. ), a corporation , as a
respondent against which said ordcr was directed; aml

The Commi",sion 11adng dnly conside1'ed said motion and the record herein and it
appearing that the e\"dence tnken in this procceding shows tlmt Inland Steel Products
Co. (name fOl'nerly Jilcor Steel Co. ) bas not engaged in the sale of tl1P. products involved
in this proceeding and uy virtue of that fact has not JJfl'ticillated in the practice,; found
and !lescrilwd in the finc1ings as to 1:1e facts entered in tl1i9 proceeding bnt thro11gh inad-
vertence said company was narned as a p trty against which the order to cease and desist
enTered hcrcin was c1ireeted:

It is ol'rlel"ccl That the order to cease and (1fsi8t heretofore entered in tbis proceeding be,
ami it !lel ehy is, modified b ' striking therefrom Inlf1nd Steel Prorlnets Co. (name formerly
Milcor Steel Co. !! corporation. as a respoudcnt ag"ainst which said on1pl. wns directed.

It is t1Irth(,1" ordererl TlJat the complaint herrjn be, and it hereb r Is, dismissed as to
Inland Steel Products Co, (formerly l\1ilcor Steel Co. ), a corporation.
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thereto of the respondents , and upon testimony and other evidence to
snpport the allegations of said complaint taken hefore an examiner
of the Commission theretofore duly designated; and , the Commission
having made its findings as to the facts and its conclusion and being
of the opinion that it is in the puhlic interest that it issue its order
under the Federal Trade Commission Act, the Commission hereby
does so , as follows:

1. It is ordered That respondents American Iron & Steel Institute
a membership corporation organized under the laws of the State of
N ew York, and its directors, its offcers , and United States Steel Corp.
a corporation; The American Steel & \Vire Co. of New J crsey, a cor-
poration; United States Steel Co. (designated in the complaint as

Carnegie-Illinois Steel Corp. , but which corporate name was changed
on Dccember 30 , 1950 , to that of United States Steel Co. ), a corpora-
tion; Columbia Steel Co. , a corporation; Geneva Steel Co. , a corpora-
tion; ational Tube Co. , a corporation; Tennessee Coal , Iron & Rail-
road Co., a corporation; Bethlehem Steel Corp., a corporation;
Bethlehem Pacific Coast Steel Corp. , a corporation; Bethlehem Steel
Co. , a corporation; RepubJic Stee1 Corp. , a corporation; Truscon Steel
Co. , a corporation; The Youngstown Sheet & Tuhe Co. , a corporation;
Jones & Laughlin Steel Corp. , a corporation; Armco Steel Corp.
(name formerly The American Rolling Mi1 Co. ), a corporation; Shef-
field Steel Corp. of Ohio, a corporation; National Steel Corp. , a cor-
poration; Weirton Steel Co. , a corporation; Great Lakes Steel Corp.
a corporation; Inland Steel Co. , a corporation; Wheeling Steel Corp.
a corporation; The Colorado Fuel & Iron Corp. , a corporation; Clay-
mont Steel Corp. (name formerly \Vorth Steel Co. ), a corporation;
Crucible Stee1 Co. of America, a corporation; Pittsburgh Steel Co.
a corporation; Sharon Steel Corp. , a corporation; Alan \V ood Steel

Co. , a corporation; Acme Steel Co. , a corporation; AJ1egheny Ludlum
Steel Corp. , a corporation; American Chain & Cable Co. , Inc. , a cor-
poration; Atlantic Steel Co. , a corporation; The Babcock & \Vilcox
Tube Co. , a corporation; Bliss & Laughlin , Inc. , a corporation; Con-
tinental Cooper & Steel Industries , Inc. (name formerly Continental-
United Industries Co., Inc. ), a corporation; Buffalo Eclipse Corp.

(name formerly Buffalo Bolt Co. ), a corporation; A. M. Byers Co. , a
corporation; The Carpenter Steel Co. , a corporation; Central Iron &
Stee1 Co. , a corporation; Columbia Steel & Shafting Co. , a corpora-
tion; Columbia Tool Steel Co. , a corporation; Compressed Steel Shaft-
ing Co. , a corporation; Connors Steel Co. , a corporation; Continental
Stel Corp. , a corporation; Copperweld Steel Co. , a corporation; The
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Cuyahoga Steel & Wire Co. , a corporation; Detroit Steel Corp. , a cor-
poration; Henry Disston & Sons, Inc., a corporation; Edgewa.ter
Steel Co. , a corporation; Firth Sterling Steel & Carbide Corp. , a cor-
poration; Follansbee Steel Corp. , a corporation; Frctz-Moon Tube
Co. , Inc. , a corporation; Granite City Steel Co. , a corporation; Griffn
Manufacturing Co. , a corporation; Newport Steel Corp. (name for-
merly International Detrola Corp. ), a corporation; Joslyn Manufac-
turing & Supply Co. , a corporation; Judson Steel Corp. , a corporation;
Keystone Drawn Steel Co. , a corporation; Keystone Steel & 'Wire Co.
a corporation; Laclcde Steel Co. , it corporation; Latrobe Electric
Steel Co. , a corporation; Lukens Steel Co" a corporation; :.lahoning
Valley Steel Co. , a corporation; The Medart Co. , a corporation; Mer-
cer Tube & Manufacturing Co. , a corporation; The Midvale Co. , a cor-
poration; Moltrup Steel Products Co., a corporation; National-

Standard Co. , a corporation; The National Supply Co. , a corporation;
Northwestern Steel & Wire Co. , a corporation; Pacific States Steel

Corp. , a corporation; Pittsburgh Tool Steel Wire Co. , a corporation;
Pittsburgh Tube Co. , a corporation; The Pollak Steel Co. , a corpora-
tion; Reeves Steel & l\Ianufacturing Co. a corporation; oh11 A.
Raebling s Sons Co. , a corporation; Rotary Electric Steel Co. , a cor-
poration; The Standard Tube Co" a corporation; Superior Steel
Corp. , a corporation; Sweet's Steel Co. , a corporation; The Thomas
Steel Co. , a corporation; The Timken Roller Bearing Co. , a corpora-
tion; Universal-Cyclops Steel Corp. : a corporation; Vanadium-Alloys
Steel Co. , a corporation; Anchor Drawn Steel Co. , a corporation;
Vulcan- Crucible Steel Co. , a corporation; The Western Automatic
Machine Screw Co. , a corporation; Wheat1anu Tube Co. , a corpora-
tion; 'Wisconsin Steel Co. , a corporation; and 'Wyckoff Steel Co., a
corporation; and their respective oiIcers , agents, representatives , and
employees , in , or in connection with , t.he offering for sale , sale and dis-
tribution in interstate commerce of the steel products involved in this
proceeding (hereinafter called steel prodncts) do forthwith cease and
desist from entering into any planned common course of action, under-
standing, or agreement between any two or more of said respondents
or between anyone or more of said respondents and others not parties
hereto , and from cooperating in, carrying out or continuing any such
planned common course of action. , understanding or agreement , to do
or perform any of the following things:

(1) Adopting, establishing, fixing, or maintaining prices or aDY

element thereof at which steel products shall be quoted or sold , includ-
ing but Dot limited to base prices , the extras which shall be added to
or the deductions which shall be made from, any base price for any
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specHied characteristic , or loading charge or delivery charge or terms
of discount , credit, or other conditions of saJe.

(2) Collecting, compiling, circulating, or exchanging between or
among respondents , or any of them , a list or lists of base prices or of
prices by any other designation , or extra charges thereto or deductions
therefrom for any specificd characteristic or quantity of steeJ products
or services connected therewith used or to be used in computing prices
or price quotations of steel products; or using, directly or indirectly,
as a factor in computing price quotations or in making, quoting, or
charging prices any such list or lists so collected, compiled , circulated
or exchanged.

(3) CoIlecting, compiling, ch'culating, or exchanging between or
among respondents , or any of them , a list or lists of freight rate fac-
tors, transportation charges or other charges relating to transportation
or loading or other services connected therewith , used or to be used
in computing prices or price quotations of steel products, or using,
directly or indirectly, as a factor in computing price quotations any
such list or lists so collected , compiled , circulated , or exchanged.

(4) Formulating, devising, a.dopting, establishing, fixing, or main-
taining methods or practices of quoting and selling steel products
to railroads or other particular classes of customers.

(5) Quoting or se11ing steeJ products at prices caJcuJated or de-

termined pursuant to, or in accorda,nce with, any system or formula.
which produces identical price quotations or prices or delive.red costs
or ,vhich establishes a fixed relationship among price quotations or
prices or delivered costs , or which prevents purchasers from securing
any advantage in price in dealing with one or more 01 the respondents
as against any of the other respondents.

(6) FaiEng to quote or to se11 ,wd deliver any steel products f. o. b.
at the plant of manufacture thereof.

(7) Causing to be done any of the things described in the preced-
ing subparagraphs (1) through (6) through action of ""spondent

American Iron & SteeJ Institute or any subdivision or committee of
said Institute or any individual , or other corporation or organization.

II. It is further ordeTed That each of the respondents do forth-
with cease nd desist from acting, individually or otherwise , so as
knowing1y to contribute to the maintenance or operation of any
planned common course of action, understanding or agreement be-

tween and among any two or more of the respondents or between
anyone or more of them and others not parties hereto through the:
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commission of any of the acts , practices or things prohibited by sub-
paragraphs (1) through (6) of paragraph I of this order.

III. Provided, howeveJ' That in interpreting and construing the

foregoing provisions or this order, it is understood that:
(1) The Fe.deral Tntde Commission is not considering evidence or

uniformity of prices or any element thereof oT two or more sellers at
any destination or destinations alone and without more as showing a
violation or law.

(2) The Federal Trade Commission construes the phrase "planned
common course or action" and the word "continuing" contained in
this order as interpreted by the Supreme Court in F. T. C. v. Cement
In.tit'lde 333 U. S. 683 , at page 728 , and by the Court in A1r&C'rican
Cha'in Cable Co. v. F. T. C. (C. A. 4th 1944), 139 F. (2d) 622.

(3) The Federal Trade Commission is not acting to prohibit or
interfere ,yith delivered pricing or freight absorption as snch ,vhen
innocent1y and independently pursued, regularly or otherwise , with
the result of promoting competition.

(4) The findings and the conclusion which the Federal Trade Com-
mission has made in this case have been expressly set forth in the Find-
ings as to the Facts and Conclusion that precede this order and are
complete.

(5) othing contained in this order or the understandings in con-
nection herewith shall be construed to affect (a) the duty, authority,
or pmver of the Federal Trade Commission under the provision of
section 5 (b) of the Federal Trade Commission Act to reopen this
proceeding and alter, modify, or set aside in whole or in part any pro-
vision of this order whenever in the opinion of the Federal Trade
Commission conditions of fact or of law havc so changed as to require
such action or if the public interest shall so require, nor to prevent
representatives of either the Federal Trade Commission or of the
respondents or any of them from moving to so alter , modify or set
aside in whole or in part any provision of this order; Or (b) any such

right as the respondents , or any of them , may have under the law to
question or contest any snch action by the Cmnmission ill so reopening
this proceeding or in so a1tering, nlodifying or setting aside this order
either before the Commission or upon review or otherwise in any
competent court.

IV. It is fllrtheT ordeo- That the respondents shall, within 60
days after service upon them of this order, file with the Commission a
report in writing setting forth in detail the manner and form in which
they have complied with this order.
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THE !vIA'ITR OF

PUROFIED DOWN PRODUCTS CORP. , ET AL.

COMPLAINT , FINDINGS, AND ORDERS IN REGARD TO 'l' HE .ALLEGED VIQLA'l' IQ)l
OF SEC. 5 OF .d"N ACT OF CONGRBSS APPROVED SEPt'. 26, 1914

Docket 5820. Complaint, Oct. 1950-Decision, Aug. 14, 1951

There is n preference on the part of the purchasing pub1ic for pilows containing
ne,"v feathers as cJistin ni::hed from those containing used feathers or a
combination of new and usecl , and it is its nnc1C1standing and belief , in buy.
lng feather piJU\YS , that the feathers are nen' and unused unless the labeling
sl a tes 011jerwise-

Where a curporatioll, find its fi\-e ofIeers, engDged in the interstate sale and dis-
tribution of pilo\vs-

(a) InaccuratelY and misleadin!-'ly labeled their pil0ws in that the true pro-

portions of a product labeled ';50% Grey Duck Down , 50% Grey Duck
Feathers " were 27 and 73 percent; and in that pilows labeled respectively
Grey Dm'k Down " and "'Vhite Goose Dmn1" contajned only G4 and 65

percent duck down ;JurI were not, as represented , composed entirely of
saic! sllbstnnces;

(b) Sold pilows containing substantial amounts of used or second-hand feathers
without disclosing the fact that they were used rather than new;

'Vith tendency and capacity to misleacl and deceive a substantial portion of the
purchasing public with J'esped to their products and thereby induce its
pUl' chase thereof:

Held TImt such acts and practices , under the circumstances set forth , were all
to the l1ejurlice of t11e public, amI constituted unfair and deceptive acts

and practices in commerce,

Before 1(/;" lVilliam L. Pack trial examiner.
11fT. RU8sell T. PO?'ter for the Commission.
NT. Ii aTTY Ii eller of Brooklyn , N. Y. , for respondents.

COMPLAINT

Pursnant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said act, the Federal
Trade Commission , having reason to believe that Purofied Down
Products Corp., a corporation, and Louis Puro, Sam PUI'O, Jack

Puro, Joe Puro , and Arthur Puro , individually and as offcers of said
corporation , hereinafter referred to as respondents , have violated the
provisions of said act and it appearing to the Commission that a pro-
ceeding by it in respect thereof would be in the public interest, hereby
issues its complaint , stating its charges in that respect as follows:

P ARAGRAPII 1. Hespondent Purofied Down Products Corp. is a cor-
poration organized and cloing business under the laws of the State of
11 ew York, with its offce and principal place of business at 1027 Met-


