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Syllabus

IN THE MA 1'TER OF

ATOMIC PRODUCTS , INCORPORATED ET AL.

COMPLAIN'l' , FI DINGS, A D ORDERS IN REGARD TO THE ALLEGED VIOLA'l' ION
OF SEC. 5 OF AN ACT OF COKGUgSS APPROVED SEP'f. 26 , 1914

Docket 5866. Complaint, Mar. 1951-Decision, Sept. 8, 1951

Merchandisers haye a custom of imvrinting and othenvise labeling or marking
foreign products and their containers with the name of the country of their
origin , in legible English words in a conspicuous place, and a substantial
portion of the buying and consuming public has come to rely upon such

imprinting, labeling 01' marking, and is influenced thcreby to distinguish
bet,veen competing products of foreign and clomestic origin, including

foreign-made or imported mechanical pencils,

When products composed in ,vhole or substantial part of imported articles are
offered for sale and sold in the channels of trade in commerce throughout
the United States and in the District of Columbia , they are purchased and
accepted as products wholly of domestic manufacture and origin unless they
are imprinted, labeled or marked in a IDanner which informs purchasers
that the said products , or parts thereof, are of foreign origin.

There has been , and now is , among members of the buying and consuming public,
including purchasers and llset.s of mechanical pencils, in and throughout the
United States and in the District of Columbia , a substantial and subsisting
preference for products which are ,vholly of domestic manufacture or origin,
as distinguished from products of foreign manufacture or origin and from
products which are made in substantial part of materials or parts of foreign
manufacture or origin.

Where a corporation and its three offcers, engaged in assembling mechanical
pencils throug-h a process whereby the words "Made in Occupied Japan
which appeared on the imported mechanisms they purchased, were com.

pletely concealed within the completed pcncils; and in the interstate sale
and distribution of said pencils, some boxed in sets with fountain pens, to
jabbers and retailers-

(a) Sold said products without any imprinting, labeling, or conspicuous mark.
ing on the pencils and the individual cartons in which packed, to disclose

that any part of the pencils was of foreign origin;

With tendency and capacity to deceive members of the buying public into the
erroneous belief that said pencils were wholly of domestic manufacture, and
thereby cause purchase thereof; and

(b) Followed the practice of furnishing, at the request of their retailers and
jobbers, price tags and stickers in denominations of $3.50 and $7. 50, for affx-

ing to their boxed sets in which , in some cases, they sold their said pencils
and pens at from $3.85 to $4.75 per dozen or from 32 cents to 39 cents per
set; not\vithstanding the fact that such sets sold at retail for about $1 each

and rarely, if ever , for as much as $3.50 or $7.50;

With tendency and capacity to deceive purchasers into the erroneous belief that
said fictitious prices were the customary prices at which said articles were
normally sold, and with tendency and capacity thereby to cause the purchase
thereof:
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Held That such acts and practices, under the circumstances set forth , were all
to the prejudice and inj L:ry of the public, and COnstituted unfair and
decepth' e acts and practices in commerce.

Before JJfT. AbneT E. Lipscomb trial examiner.
j,Jr. Johnlif. Russell for the Commission.
M?' . Sa-m tel J. E1'1lstoff, of New York City, for respondents.

COMPLAIXT

Pursua,nt to the provisions of the Federal Trade Commission Act
and by virtue of the authority vest.ed in it. by said act. , t.he Federal
Trade Commission , ha.ving reason to believe that Atomic Products
Inc. , a. eorporation , and S lln Ginsberg, Eclwfll'l Abraham , and Tiby
Keedleman , inllivic1ually and as offcers of said corporation , herein-
after referred to as responJcnts , have violated the provisions of said
act, and it appearing to the Commission that a proceeding by it 
respect thereof "Would be in the public interest, hereby issues its com-
plaint stating its charges i 11 that respect as follows:

P ARAGRAPI- 1. Responde::lt Atomic Products , Inc. , is a corporation
organized , exist jug and doing busjness under the laws of the State 
New York with its offce and principal place or business at 18 "YVest
20t.h St.reet., New Yark 10 , :\'. Y.

Respondent.s Sam Ginsberg, Edward Abraham, and Tiby Needle-
man are president, vice president, and secretary-treasurer, respec-
tively, of said corporatjor; with their offce and principal place of
business at the same address as corporate respondent. Said individ-
uals formulate, direct, aEd control the poljcies and practices of
corporate respondent.

PAR. 2. The respondents arc now and have been for several years
last past engaged in the business , among other things , of assembling
fountain pens and mechanical pencils , and selling and distributing
said produet.s.

PAR. 3. The respondent.:; cause said products , when sold , t.o be

shipped from t.heir place of business in the St.at.e of New York t.o job-
bers and dealers loeat.ed in various ot.her St.at.es of t.he United St.ates
and in the District. of Columbia. Said jobbers and ret.ailers in t.urn
sell said products t.o t.he general public. Respondent.s maint.ain , and
at all times mentioned her, in have maintained , a course of trade in
said products in commerce between and among the various States of
the Unit.ed St.at.es and in t.he Dist.rict or Columbia. Their volume of
business in such commerce i3 substantial.

PAR. 4. In t.he CDurse ar,d conduct of t.heir business, respondent.s
purchase mechanisms , actions or movements for their pencils which
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l1a-vec been imported from Japan in bulk quantities. These mecha-
nisms, actions , or lnovements as received by thenl have the words
Made in Occupied Japan" stamped on the spiral cnd thereof. Re-

spondents assemble mechanical pencils by press-fitting these mecha-
nisnls , actions or movements into pencil barrels and by adding caps
or erasers and pocket clips thereto. In this process of press-fitting,
the words " :Made in Occupied .J apan :' appearing on the mechanisms
actions or movements are completely concealed. At no place no these
pencils, or on the boxes in w hieh they are packed , is the fact disclosed
that any part thereof is of foreign origin.

The meehanical pencils are in some cases boxed in sets with one or
more fountain pens and sold as units. These boxed sets are sold by
Tespondents at prices ranging from approximately $4 per dozen 
$6 per dozen. Respondents furnish, on request of their jobbers or

dealers, price tags or stickers in denominations of $3.50 and 87.
which are intended to be affxed to individual sets before they are
offered for sale to the public.

PAR. 5. By virtue of the practice of merchandisers , heretofore estab-
hecl and now e.xisting, of imprinting and otherwise labeling or

Jnarking products of foreign origin and their containers with the
name of the country of their origin, in legible English w'orels in a
conspicuous place , a substantial portion of the buying and consuming
public has come to rely, and nmv relies , upon such imprin6ng, label-
ing, or marking, and isinflllenced thereby to distinguish and discrimi-
nate between competing products of foreign and domestic origin

including foreign-made or imported mechanical pencils. When prod-
ucts composed in whole or substantial part of imported articles are
offered for sale and sold in the channels of trade in commerce through-
out the United States and the District of Columbia , they are pur-
chased and accepted as and for, and taken to be , products whol1y of
domestic manufacture and origin unless the same are imprinted, la-

beled , or marked in a manner which informs purchasers that the
said products, or parts thereof , are of foreign origin.

At all times material to this complaint, there has been , and now is
among members of the buying and consuming public, including pur-
chasers andl1sers of mechanical pencils , in and throughout the Unit.ed
StatP-s and in the District of Columbia, a substantial and subsisting
preference for products which are whol1y of domestic manufacture or
origin , as distinguished from products of foreign lnanufacture or
origin and from procluets which are in substantial part made of mate-
rials or parts of foreign manufacture or origin.

PAR. 6. The pen and pencil sets sold by respondents are rarely, 
ever, sold to the purchasing public for $3. 50 or $7.50 and such sums
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are not the regular retail prices for the sets to which they are affxed.
Respondents ' practice of supplying price tags or stickers in such
various denominations wh:ch may be and are atled to boxes contain-
ing said sets provides a rneans and instrumentality by and through
which dealers may grossly misrepresent the usual and customary prices
of said sets.

PAR. 7. The practice oj' respondents as aforesaid in offering for
sale, selling, and distribu ting mechanical pencils, the mechanisms
actions , or movements of which aTC of foreign origin , without any
imprinting, labeling, or conspicuous marking on the pencils and on
the individual cartons in which they are packed showing that the
mechanisms , actions, or movements of said pencils are of J a-pancse
origin, has had a,nd now hr.s the tEmdency and capacity to mislead and
deceive purchasers and members of the buying and consuming public
into the false and erroneous belief that said mechanica.l pencils aTC

wholly of domestic manufacture anrl origin and into the purchase
thereof in reliance upon such erroneous belief.

The further practice of 1 espondents , as aforesaid , in supplying their
customers with price tags or stickers with amounts thereon greatly
in excess and dispropOltio l.1ate to the customary or usual selling price
for said articles, has the tendency and capacity to mislead and deceive
purchasers into the erroneous and mistaken belief that the said ficti-
tious prices are the customary and usual prices at which said articles
are normal1y sold , and indJces a substantial number of the purchasing
public to purclwse said products as a result of such erroneous and
mistaken belief.

PAR. 8. The aforesaid acts and practices of respondents , as herein
alleged , are al1 to the prejHEce and injury of the public and constitute
unfair and deceptive acts and practices in commerce within the intent
and meaning of the Federal Trade C0l11nission Act.

DECISION OF THE COM:MISSION

Pursuant to rule XXII of the Commission s rules of practice, and
as set forth in the Commission s "Decision of the Commission and
Order to Filc Report of Compliance," dated September 8, 1951, the
initial decision in the ir,stant matter of trial examiner Abner E.
Lipscomb , as set out as follows , became on that date the decision of
the Commission.

INITIAL DECISION ABNER E. LIPSCOMB , TRIAL EXAMIXER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on March 27 , 1951 , issued and subse-
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quently served its complaint in this proceeding upon respondents

Atomic Products, Inc. , a corporation; Sam Ginsberg, Edward Abra-
ham and Tiby Needleman , individually and as offcers of respondent
corporation, charging them with the use of unfair or de,ceptive acts
or practices in commerce in violation of the provisions of said act.
After the issuance of said complaint and the filing of respondents

answer thereto , a hearing was held , at which testimony and other
evidence in support of the allegat.ions of said complaint and a stipula
tion as to certain facts were introduced before the above-named trial
examiner theretofore duly designated by the Commission , and said
testimon:r, stipulation, and other evidence were duly recorded and
filed in the offee of the Commission. Thereafter, the proceeding
regularly came on for final consideration by said trial examiner on
the complaint, the answer thereto, te,sLimony, stipulation as to certain

facts, and other evidence, proposed D.ndings as to the facts and con-
clusions presented by cOllnsel supporting the complaint, respondents
counsel not having submitted proposed findings , and oral argument
not having been requested. The said trial examiner , having duly
considered the record herein , finds th,-lt this proceeding is in the inter-
est of the public and makes the foJlowing findings as to the facts
conclusion drawn therefrom, and order:

FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent Atomic. Products , Inc.. , is a corporation
organized , existing and doing business under the la;ws of the State of

New York, with its offce and principal place of business at 18 West
20th Street, New York 10, N. Y.

Respondents Sam Ginsberg, Edward Abraham, and Tiby N eedle-

man arc president, vice president, and secretary-treasurer, respec-
tively, of said corporation , with their offce and principal place of
business at the same address as corporate respondent. Said indi-
viduals formuJate, direct, and control the policies and practices of

the corporate respondent.

PAR. 2. Respondents are now and have been for several years last
past engaged in the business of assembling fountain pens and meehan-
icaJ pencils , and selling and distributing them.

The respondents cause said products , when soJd , to be shipped from
their place of business in the State of New York to jobbers and
dealers located in various other States of the United States and in
the District of Columbia. Said jobbers and retailers in turn sell said
products to the general public. Respondents maintain , and at all
times mentioned herein have maintained, a course of trade in said
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prodncts in COmTI1erCe between and a.mong the VariOlJS States of the

L"nited States and in the District of Columbia. Their volume of
business such commerce is substa,ntial.

PAR. 3. In the course aDd conduct of their business , as herein fOllnd
respondents purchase mec.hanisms, actions , or movements for their
mechanical pencils ",hich have been imported from Japan in bulk
quantities. These mechanisms : actions , or movements as reeeivccl by
respondents have the words ":Made in Occupied .J apan" stamped on
the spiral end thereof. Respondents HssE'-rnblc mechanical pencils
by press- i-itting these mechanisms, actions , or movements into pencil
barrels and by adding ea ps or erasers and pocket clips thereto. In
this process of press- fitting, the words ': j\iade in Occupied Japan
a ppea.ring on the lnechanisms , actions, or movements are completely
concealed. At no place on these pencils, or on the boxes in w hioh
they are packed, is the fact disclosed that any part of said pencils is
of foreign origin. R.espnnc1ents have sold said mechanical pencils
lmder the above-described conditions, subsequent to having been con-
tacted by the Commission.

Hesponclents ' mechanicaJ pencils are in some eases boxed in sets
with one or more fountain pens and sold as units. Respondents sen
and have soleI these sets, including the mechanical pencil ) to retail
dealers and jobbers for from $3. 85 to $4.75 pCI' dozen ) or from about
32 cents to about a9 cents per set. Such sets are sold reta.il for about
$1 each , and have rarcly" if ever, been sold retail or otherwise for
as much as $ 50 or $7.50 each.

Until about a year ago , the respondents followed the practice of
furnishing, at the requesl of their retailers and jobbers, price tags
and stickers in de,nomin:ltions of 83.50 and $7. , which wcre in-
tended to be affxed to such sets before they were offered for sale
to the public. This pradice of supplying price tags and stickers
to retailers and jobbers wa,s discont-inned subsequent to the Com-
mission s initial contact with respondents in 1950.

PAIL 4. :\Jerchandisers have a custom, heretofore established and
now existing, of imprir ting and otherwise labeling or marki.ng
products of foreign origin and their containers with the name of
the country of their origin , in legible English words in a conspicuous
place, and a substantial portion of the buying and consuming public
has come to rely, and now relies , upon such imprinting, labeling,
or marking, and is influenced thereby to distinguish and discrim-
inate between competing products of foreign and domestic origin

including foreign-made or imported meclmnical pencils. ,Vhen
products composed in ",bole or substantial part of imported articles
are offered for sale and sold in t.he channels of trade ill eOnnlleI''
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throughout the United States and the District of Columbia, they

are purchased and accepted as and for, and taken to be, products
whony of domestic manufacture and origin unless the same are
imprinted, labeled or marked in a manner which informs purchasers
that the said products, or parts there.of, are of foreign origin.

There has been , and now is , among members of the buying and
consuming public , incJucling purchasers and users of mechanical
pencils, in and throughout the United States and in the District of
Columbia , a substantial and subsisting preference for products which
are wholly of domestic manufacture or origin , as distinguished from
products of foreign manufacture or origin and from products which
are in substantial part made of materials or parts of foreign manu-
facture or origin.

PAR. 5. The practice of respondents as herein found in offering
for sale, sel1ing, and distributing mechanical pencils, the mechanisms
actions , or movements of which are of foreign origin , without any
imprinting, labeling, or conspicuous 111ilrking on the pencils and 
the jndividual cartons in which they are packed showing that the
mechanisms, actions , or movements of said pencils are of Japanese
orjgin , has had and now has the tendency and capacity to mislead
and deceive purchasers and members of the buying and consuming
public into the false and erroneous belief that said mechanical pencils
are wholly of domestic manufacture and origin , and has had and now
has the tendency and capacity to muse the purchase thereof as a re-
sult of such erroneous and mistaken belief.

The further practice of respondents , as herein found , in supplying
thejr customers wit.h price tags or stickers with amount.s thereon

greatly in excess of and disproportionate to the customary or usual
selling price for said article, has the tendency and capacity to mislead
and deceive purchasers into the erroneous and mistaken belief that
the said fictitious prices are the customary and usual prices at which
said articles are normal1y sold , and has had and now has the tendency
and capacity to cause the purchase thereof as a result of such erroneous
and mistaken belief.

CONCLUSION

The aforesaid acts and practices of respondents, as herein found
are all to the prejudice and injury of the public and constitute unfair
and deceptive acts and practices in C011merce wjthin the intent and

meaning of the Federal Trade Commission Act.

ORDlm

It is o'i'dered That respondent Atomic Products , Inc. , a corporation
and its offcers , representatives , agents , and employees , and rcspond-
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euts Sam Ginsberg, Edward Abraham, and Tiby Keeclleman, indi-

vidually and as offcers of .\.omie Products , Inc. , and their respective
representatives , agents, and. employees, directly or through any cor-
porate or other device , in connection with the offering for sale, sale
and distribution of fountain pens and mechanical pencils, in commerce
as "commerce" is defined :' 11 the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Offering for sale or sdling mechanical poncils , the mechanisms
actions, or movements of w hieh are of foreign origin , without affrma-
tively and clearly disclosing thereon, or in ilmnec1iate connection

therewith , the country of origin of such pencils or the mechanisms
actions , or movements thereof;

2. Supplying customers or purchasers of fOlUltain pens and mecha.ni-
cal penci1s, in sets or otherwise, with price tags or stickers therefor

bearing amounts which ar: , in fact, in excess of the prices at which
such article or articles an usually and customarily offered for sale
and sold in the usual cours', of business , or otherwise representing that
such articles arc sold for amounts in exccss of their usual and custom-
ary selling prices.

ORDER TO rILE REPORT OF CO:1fPLIANCE

It i8 ordered That the respondents herein shall , within sixty (60)
days after service upon them of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with t.he order to cease and desist (as re-
quired by said declaratory decision and order of September 8, 1951 J.

Commissioner 1\Iason not participating.
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IN THE l\fATIR OF

SEYDEL CHEMICAL CO. ET AL.

COMPLAINT, FINDINGS , A D ORDERS lr- REGARD TO THE ALLEGED VIOLATIO:'
OF SEC. 5 OF AN ACT OP COKGRESS APPROVED SEPT. 26, 1914

Doc7cet 5693. Complaint , Aug. 19.q9-Decision, Sept. , 1951

Where a corporation and its two offcers engaged in the interstate sale and
distrilJUtion of their drug preparation " Suhenon

In advertising through radio continuities, and various booklets and leaflets
entitleu "What Should I Do for My Rheumatism and Arthritis,

" "

Subenon
for the Treatment of Arthritis

" "

Subcnoll in Rheumatoid Conditions,
Health and Science," and "Good Health," directly and by inferencc-

(a) Falsely represented that tbeir said preparation, taken as directed, was

an effective treatmcnt for the underlying causes of all forms and types
of rheumatism and arthritis , and would correct them;

(b) Falsely represented that it was an effective and reliable treatment for the
symptoms and manifestations of all kinds of rheumatism and arthritis
and would afford complete relief from the aches, pains and discomforts
thereof;

(0) Falsely represented that it was an adequate and effective treatment for
and would cure rheumatic fever , and the "growing pains" in children which
might be indicatiye thereof;

(d) Falsely represented that it would prevent and cure all abnormalities of
the body which might result frOln any and all of the aforesaid conditions
such as stiffness of muscles and joints , lack of motility of .loints and cardiac
complications which often result from rheumatic fever , and would restore
the normal functions of the body;

(e) Falsely represented that it provided significant antispasmodic and anti-

pyretic effects and would be of value in producing a healthy blood supply
and a healthy body, and in restoring normal intestinal function and normal
vigor and \vellbeing;

(1) Falsely revresented that it was superior to salic;ylates as an analgesic;
With effect of misleading a substantial portion of the purchasing public into

the erroneous belief that such false representations were true, and with
tendency and capacity so to do, and thereby induce its purchase of their
said preparation:

Hela, That such acts and practices, under the circumstances set forth , were
all to the prejudice and injury of the public and constituted unfair and

deceptive ads and practices in commerce.

Before Mr. Frank Him' trial examiner.
Mr. Edward F. Down., and Mr. Joseph Calla1cay for the Commission.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said act, the Federal
Trade Commission, having reason to believe that Seydel Chemical
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Co. a corporation , Herman Seydel, C. H. Seydel , and Lawless E.
1Vest, individually and as offcers of said corporation, hereinafter
referred to as respondents , having violated the provisions of the
said Act, and it appearing to the Commission t.hat a proceeding by
it in respect thereof wonldbe in the public interest, hereby issues its
complaint, stating its charges in that respect as follo\\'

PARAGRAPH 1. Hesponc!ent Scydel Chemical Co., hereinafter 1'8-
felTed t.o as respondent cerporation , is, and at all times hereinafter

mentioned has been , a corporation organized and existing uncleI' and
by virtue of the laws of tilC State of New Jersey, with its principal
offce and place of busines3 at 225 Mercer Street, Jersey City, N. J.

Respondents Herman Seydel , whose address is 110 Gifford Avenue
Tersey City, N. J. , C. H. Seydel , whose address is Sand Spring Road
R. F. D. 2 : :.fol'ristown :N. J. , and Lawless E. \Vest, whose address is
291 East One Hundred and Sixty-second Street, New York 56, N. Y.
are individuals and president, vice . president and treasurer, and scc-
retary, respectively, of respondent corporation. These individual
respondents direct and control the business policies and activities of
respondent corporation induc1ing the acts and practices hel'einafte.rset out. 

PAR. 2. The respondent.s arc now and for severed years last. past have
been engaged in the businc3s of manufacturing, offering for sale , scll-
ing, and distributing a preparation containing drugs as "drug ' is

defined in the J, cderal Trade Commission Act.
The designation used by respondents for their said preparation and

the formula, and directioni for use are as follows:

Designation: Snbenon

Formula: Sach tablet contaim:-
Calcium double salt of berLzoic acid and succinic acicl benzyl

ester --------------

--------------

--------- 5. G graius

Starch_

___----------- ---------------------

---------- 1. 0 grain

'l' alc- -- -

- -- --- ---- - - - - - --- - ---- ------ - - - - - - - -- --

- O. 3125 grain

Sodium stearnte-

---- ------ --- ------

- 0. 12,) grain
lagncsiurn stcarate-_--

__------------------- ----------

- 0. 0623 grain

Directions for use:

The general directions
follows:

for nse appearing in the labeling are as

Wherc stiffness of joints hi not extreme and muscular pains are not se-
vere . . . or "bere the case is not ODC of long standing. . . take eight (5 gr.)
Subenon tablets daily for thE' first month , two tablets wit.h a half-glass of
water before each meal and before retiring for the night. Continue for several
months taking from two to fou!' tablets daily.

In stubborn cases where joint-stiffness and pain are acute , it has been found
beneficial to sustain the dosage Df eight (3 gr. ) Subenon tablets daily for the
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first three months, two tablets with one half glass of water before each meal
and befol'e going to bed. When pain and stiffness subside reduce to four tablets
per day for three months. Continue if necessary.

RI'J:ilE IDER that Subenon is non-toxic and that, even when taken in large
qnantites, there is no bad effect on the heart.

11lPORTANT-To get most good from the Subenon treatment, cut the dosage
in half after the first months , but even though stiffness al1d aches have lessened
or are absent , keep on taking the smaller number of t.ablets regularly for at
least three months more; by so doing you wil minimize the clJances of a re-
currence of symptoms. :3ome people find some slight tendency toward upset
stomach for a few days after beginning the treatment; this is nothing to worry
about. Subenon is just getting to work. If 'our stomach feels queasy, cut by
half the number of Snbenon tablets ;you are taking, but keep on taking Subenon
reg' ularly.

A proper diet is all important in t11e rehabiltation of the bodY. Too
much sugar, too much starch , too iluch pastry, and in fact too much food of
anyone type should be avoided. TIle daily menu of the average family has
been arrived at after centuries of €lIneation. It wil suit most everrone suffer-
ing from rheumatoid conditions. Tonics and vitamins may be taken upon
ndvice of physician.

SPECL\.L CASES-If you are overweight take Subenon before meals instead
of after, for best results.

The dosage given in the booklet, Subenon in Rheumatoid Condi-
tions, is as follows:

Adults-One or two tablets or capsules repeated three or four times daily.
In acute rhenmatic fever and in severe arthritis a total of 12 to 16 tablets daily
should be employed.

Children-In proportion to age ancl severity of condItion.

Additional directions as to dosage are given in the booklet entitled
IVhat Should I Do for ly Rheumatism and Arthritis " and are as

fol1ows :

For children weighing fifty pounds, or Inore: one tablet, three times daily.
Especially indicated for "gro,ving pains.

For muscular rheumatism: two tablets , four times daily for the first six weeks.
Then one. tablet, four times daily until the symptoms disappear. Follow this
with one tablet, twice a day for at least three months.

For arthritis: two tablets, four times daily for two months. Follow this with
,one tablet , twice daily for two months.

Specific directions for use in rheumatoid arthritis are as fol1ows:
The sufferer from rheumatoid arthritis may take six to eight tablets a day,

two after each meal. The treatment may be continued for two to three months.

Pain and stifness wil usualJy decrease noticeably. The medicine should , how-
ever, be continued for two to three months after the pain and stifness have
disappeared. , . the esseritial factor in the treatment of rheumatoid arthritis
is regular administration of Subenon in tbeproper dosage-six to eight tablets
a day-one or two after each meal and before retiring-to be continued for two
to three months. As symptoms are relieved , the dosage may be reduced to three



300 FEDERAL THADE COMMISSION DECISIONS

Complaint 48 F. T. C.

to four tablets a day. Subenon makes the sufferer from rheumatoid. arthritis
comfortable, restores impaired function and at the same time strikes at the root
of the disease. It is a physioLogic medicine.

Specific directions for l(Se in osteoarthritis are as follows:

Tl1e sufferer from osteoartJ\ritis may commence therapy by taking 8 tablets
a day, 2 after each meal and :2 before retiring. Pain and stiffness wil usually
decrease in a few weeks. As -,:he symptoms are l'elic'fed , the patient may reduce
the dosage to 6 tablets a day. This should be contillued indefinitely, Subenon
when taken in this dosage wil relieve symptoms without any harmful effect to
the patient.

The dosage indicated in 3till other portions of the advertising litera-
ture is as follows:

Two tablets three to four times daily. In severe artbritis and acute rheu-
matic fcyel' four tablets four to five times daily unti the acute symptoms sub-
side. Maintenance therapy fOl' two to three months,

PAR. 3. Respondents canse said preparation when sold , to be tnlns-
ported from their aforesHid place of business in the State of New
Jersey to purchasers then,of located in various States of the United
States , other than the State of New Jersey, and in the District of
Columbia. Respondents Jlf!intai.n , and at an times herein mentioned
have maintained , a course or trade in said preparation in commcrce
among and between the various States or the United States.

PAn. 4. In the course and conduct or their bnsiness respondents
subsequent to :March 21 , 1938 , have disseminated and cansed the dis-
semination of certain adV21'tisements concerning said preparation 

means or the United Statr:s mail and by various other means in com-
merce, as "comlnerce" is defined in the Federal Trade Commission
Act , including but not limited to radio continuities, various booklets
and leaflets, including bnt not limited to bookJets entitled "What
Should I Do for ::ly Hheumatism and Arthritis " several leaflets
entitled "Subenon for thE' Treatment of Rheumatism

" "

Subenon in
Rheumatoid Conditions " "Health and Science ': and "Good Health"
and respondents have clis:3eminated and caused the dissemination 
advertisements concerning' said preparation , including but not limited
to the advertisements refErred to above, for the purpose of inducing
and which were likely to induce , direct1y or indirectly, the purchase
of the said artic1e in commerce , as "cornmerce" is defined in the Federal
Trade Commission Act.

PAR. 5. Among the stfltements and representations contained in
said advertisements disserainated as aforesaid are the following:

Subenon alleviates the pair:, (of osteoarthritis), helps restore free motion to
the joints and actl1ally halts t le progress of the disease.

II ..
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Regular administration of Subenon during an acute attal'k (or rheumatoid
arthritis) relieves symptoms and may prevent the occurrence of the chronic
stage.

If Subenon is given after a patient is in the chronic state , the drug wil often
alleviate the pain and stiffness and prevent further crippling deformities.
Subenon therapy mny actually aid in restoring motion . to the involved joints
and check the destructive processes going on.

Subcnon given during an attack of acute rheumatic fever wil relieve the joint
pains , shorten t.he duration of t.he acute attack and often prevent cardiac
complications.

Subenon relieves the fever, the swellng, and the severe crippling pains of
arthritis.
Sciatica * I/ * responds well to treatment with Subenon.
Regular administration of Sl1benon relieves the symptoms, overcomes the

inflammatory process and checks the disease (of muscular rheumatism),
'"'lith Subenon therapy the pain (of bursitis) is diminished, the swellng sub-

sides and the inflammation clears up.
Subenon is made to overcome the cause of rheumatism.
Suuenoll is made to prevent the occurrence of ankylosis.
The sufferer who hfls been confined to bed for years , may find that after

taking Subenon for a few mont.hs he is able to return to the normal routine
of living.

The patient afficted with rheumatoid arthritis usuaHy complains of symptoms
in other parts of the uod;y, i. e., excessive fatigue, loss of appetite, loss of
\veight, nervousness, sleeplessness, and disturbed bowel function. Subenon
relieves all these symptoms. Sub en on helps to restore normal intestinal func-
tion because the medicine releases the flow of bile and stimulates the liver
fl1nction , thus increasing the appetite and aiding disturbed bowel function.

Is Suuenon of use for children s gro\ving pains? Yes.
Subenon, by activating the liver and aiding in intestinal processes, helps

nature to produce a healthy blood supply; tbis in turn helps to remove the

canses of arthritis and rheumatism.
Subenon also has an analgesic and antispasmodic effect which relieves pain

and spasm and increases motilty of the joints.
Both the acute and chrouic forms of lumbago respond \vell to Subenon

therapy. Pain is relieved, stiffncss disappears, muscle spasm is reduced , and
the patient becomes more comfortable in every way.

. . . has shown Subenon to have an antip retic effect.

SUBENON for the sympotmatic treatment of the rheumatic state, promotes
patient cooperation by restoring joint mouilty, relieving pain and improving
general health and mental outlook.

Regular administration of 1he medication SUBEXON alleviates the pain
helps restore free motion to the joints and actually halts the progress of the
disease.

SUBEXO established treatmcnt for arthritis and rheumatism.
Subenon uy activating- the liver and aiding intestinal processes , helps nature

to produce a healthy blood supply; this in tUl' helps to remove the causes of

arthritis and l'heumatism. A healthy b100d stream makes for a healthy body,
free from pain.
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Salicylates, such as aspirin , etc., are used to allay pain for a few hours at a
time, while arthritis and rhellmatism continue to get a firmer hold. Drugs such
as aspirin accumulate in the body. * II Once the body is freed of salicy.
lates , Snbenon can help Nature restore OUl' normal vigor and wen being.

PAR. 6. Through the use or the advertisements containing the
statements and representations hereinabove set forth and othcl's 
the same import , but not specifically set out herein, respondents have
represented, directly and by inference, that their preparation Subenon
when taken as directed-

(a) is an adequate ane; effective treatment for and wil correct the
underlying causes of and cure all forms and types of rheumatism and
arthritis.

(0) is an adequate, effective, and reliable treatment for the symp-
toms and manifestations of all kinds of rheumatism and arthritis and
wil afford complete reLef from the aches, pains, and discomforts

thereof;
(0) is an adequate an,l cffective trcatment for and will cure rheu-

matic rever and "growint pains ' in children which may be indicative
or rheumatic fever;

(d) will prevent and correct all ahnormalities of the body which
may result from any and aU or the aforesaid conditions such as stiff-
ness or muscles and joints , lack or motility or joints and cardiac compli-
cations often resulting -from rheumatic fever and will restore the
normal functions of the body;

(e) provides significnt antispasmodic and antipyretic effects;

(I) will be of value in producing a heaJthy blood supply, a hcalthy
body, in restoring normal intestinal function and normal vigor and
well being;

(q) 

is superior to salicylates as an analgesic.
PAR 7. The aforesaid advertisements aTe misleading in material

respects and are "false advertisements" as that term is defined in the
Federal Trade CommissJon Act. In truth and in fact, Subenon, how-
ever taken-

(a) wil not correct the underlying causes of, is not an adequate or
effective treatment for, and ,,,ill not cure any form or type or rheuma
tism or arthritis;

(b) is not an adcquat( , effective or reliable treatment for the symp-
toms or manifestations of rheumatism or arthritis; the aches , pains
and discomfort incident to these ailments may be of such a nature that
they will be in no way ulleviated by the use of this preparation , how-
ever taken , and in other cases the relief will be limited to such degree
of temporary and mild analgesic effect as its calcium double salt of
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benzoic acid and succinic acid benzel ester content may afford in indi-
vidual cases;

(c) will not cure rheumatic fever and is not an adequate or effective
treatment therefor. Its use will not be of value in "growing pains
in children;

(d) wil not prevent or correct abnormalities which result from
any of the conditions set out in (a), (b) and (c) above and will not
restore the normal functions of the body;

(e) will not provide any significant antispasmodic or antipyretic
effects;

(I) wil not produce a healthy blood supply or a healthy body and
will not restore normal intestinaJ function or normal vigor and well-
being;

(,'1) is not superior to salicylates as an analgesic. On the contrary,
salicylates are more effective in relieving paill than the analgesic in-
gredient in Subenon.

PAR. 8. The use by respondents of the foregoing false and mislead-

ing statements and representations , and others of similar nature, dis-
seminated as aforesaid , has had and now has, the tendency and capac-
ity to and docs, mislead a substantial portion of the purchasing public
into the erroneous and mistaken belief that such false statements and
representations are true , and to induce a substantial portion of the
purchasing public, because of such mistaken and erroneous belief , to
purchase respondents ' preparation.

PAR. 9. The aforesaid acts and practices of respondents , as herein
alleged , arc all to the prejudice and injury of the public and constitute
unfair and deceptive acts and practices in commerce within the intent
and meaning of the Federal Trade Commission Act.

ORDERS AND DECISIOX OF THE COMMISSION

Order denying respondents ' appeal from initial decision of the trial
examiner and decision of the Commission and order to file report of
compliance, Docket 5693 , September 11 , 1951 , follows:

This matter came on to be heard by the Commission upon respond-
ents

' "

Petition to set aside order filed April 2 , 1951 , and for leave to
amend and substitute answer" which was considered by the Commis-
sion as an appeal from the trial examiner s initial decision herein , and
answer thereto filed by connsel supporting the complaint.

The grounds relied upon in support of said appeal arc that the
substitute answer filed by the respondents on !larch 8 , 1951 , in which
they admitted all the material a1legations of fact set forth in the
complaint , ,yas filed without counselor legal advice and that the

213840--S4--
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respondents did not intend to admit certain allegations of the com-
plaint. The respondents request that the trial examiner s initial
decision be set aside or modified to permit the filing of a new answer;

, in the alternative, that said initial decision be suspended or held
inoperative until the fina.l decision in certain other proceedings now
pending before the Commission. Counsel supporting the complaint
in his answer contends that the petition should be denied for the

reasons therein set forth.
The complaint herein charges the respondents with the dissemina-

tion of false advertisements of a drug preparation designated
Subenon." The allega.tim18 of the complaint are plain and unambig-

uous. In their original a nswer the respondents admitted in part and
denied in part the allegntions of the complaint. Subsequently re-
spondents moved for permission to withdraw said answer and to sub-
stitute in Jisu thereof an answer admitting all the material allegations
of fact set forth in the complaint and waiving all intervening pro-
cedure and further hearing. This motion was granted and the sub-
stitute answer vms filed. The respondents knew, or should have
known , the contents of and the effect of the substitute answer filed
by them. The Commissi')n is of the opinion , therefore , that the re
8lJonclents' request that the trial examiner s initial decision be set

aside , or modified to permit the filing of a new answer, should be
denied.

There does not appear to be any suffcient reason to warrant the
suspension of this procer: ding until the final disposition of certain

other proceedings now pe::1ding before the Commission.
The Commission having duly considercd l'e pondents ' appeal , an-

swer thereto , and the reccrd herein , and being of the opinion , for the
reasons aboye stated , tha-i; said appeal is \"ithol1t merit and that the
initial decision is apprq)I'iate in all respects to dispose of this
proceeding:

It is ordered That the 18spondents ' appeal from the trial examiner
initial decision be, and it :Jereby is , denied.

It is tw.the1' ol'de1'ed That the attached initial decision of the trial
examiner sha11 , on the 1:, th day of September 1951 , become the de-
cision of the Commission.

It is further oTdel' T:1at the respondents , except LawJess E. )\Test
cha1l , within sixty (GO) days after service upon them of this order
me "\vith the Commission a report, in writing, setting forth in detail
the manner and form in which they have complied with the order to
cease and desist.

Said initial decision , thus adopted by the Commission as its decis10n
follows:



SEYDEL CHEMICAL CO. ET AL. 305

297 Findings

INITIAL DECISION BY FRANK IlIE, TRIAL EXAMINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on August 19, 1949, issued and sub-
sequently served its complaint in this proceeding upon respondent
Seydel Chemical Co. , a corporation , and upon respondents Herman
Seydel , C. H. Seydel , and Lawless E. West, individualJy and as offcers
of said corporation , charging them with the use of unfair and decep-
tive acts and practices in commerce through the dissemination of
false advertisements in violation of the provisions of said act. 

October 17, 1949, respondents filed an answer to the complaint but on
March 13 , 1951 , moved to withdraw said answer and substitute in lieu
thereof another answer, which motion on March 26, 1951 , the trial
examiner granted. Said substitute answer admits all the material
alJegations of fact set forth in said complaint , waives all intervening
procedure and further hearing. Said substitute answer further sets
forth that the representations ehal1enged in the complaint were made
by the respondents in good faith and without conscious intent to de-
fraud. Thereafter, the proceeding regularly came on for final con-
sideration by the trial examiner theretofore duly designated by the
Commission , upon the complaint and the substitute answer thereto and
said trial examiner, having duly considered the record herein , finds
that this proceeding is in tbe interest of the public and makes the
following findings as to the facts , conclusion drawn therefrom , and
order:

FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent Seydel Chemical Co. , hereinafter referred
to as respondent corporation , is, and at an times hereinafter men-

tioned has been, a corporation organized and existing under and by
virtue of the laws of the State of Kew Jersey with its principal oilee
and place of business at 225 Mercer Street, Jersey City, N. J.

Respondents Herman Seydel, whose address is 110 Gifford Avenue
Jersey City, N. J. , and C. H. Seydel , whose address is Sand Spring
Road, R. F. D. 2 , Morristown, N. J. , are individuals aud president and
vice president, and treasurer, respectively, of respondent corporation.
These individual respondents direct and control the business poEcies

and activities of respondent corporation including the acts and prac-
tices hereinafter set out.

Respondent Lawless E. West, whose address is 291 East One H1!Il-
dre.cl and Sixty-second Street , New York 56 , N. Y. , was at one time
secretary of respondent corporation , but , since prior to the issuance of
the complaint herein , has had no connection ,vith respondent corpora-
tion either as an offcer , stockholder, employee, or otherwise.
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PAR. 2. The respondents are now and for several years last past
have been engaged in the business of manufacturing, offering for sale
selling, and distributing i1 preparation containing drugs as "drug" is

defined in the Federal Trade Commission Act.
The designation used by respondents for their said preparation and

the formula and directioJls for use are as follows:
Designation: Subenon

Formula: Each tablet contains-
Calcium double salt of benzoic acid and succinic acid benzyl

ester -

----- - --------------- -------------------

---- 5. 5

S ta fch

_____- --- -------- --- -------------------

--- 1. 0

Tulc-

--- ------ ---- - - - ---- - - - - -- ---- -

---- O. 3125

SodiuIn sterate---------------

---- --------------

-------- 0. 125

1IagnesiuDl stcrate-__-v_

------ -------------------

-- 0. 0625

Directions for use:

The general direction:;
follows:

grains
grain
grain
grain
grain

for use appearing in the labeling ar(

''''

hile stiffness of joints is not extrcme and muscular pains are not se-
vere . . . or where the case is not one of long standing. . . take eight (3 gr.
Subenol1 tablets daily for the first month , hvo tab1ets with a half-glass of water
before each meal and before;' etiring for the night. Continue for seycral months

taking from two to foul' tabJds daily.
In stubborn cases where lJint-stiffness and pain are acute, it bas been found

beneficiAl to sustain the dosage of eight (5 gr. ) Subenon tablets daiJy for the
first three months, two tablets with one half glass of water before each meal and
before going to bed. When pain and stiffness subside reduce to four tablets per
day for three months. Continue if necessary.

HEl\EMDER that Subencn is nontoxic and that, even ,,'hen taken in large
quantities, there is no bad effect on the heart.

BIPOR'lAN"T- To get mo" t good from the Subenon treatment , cut the dosage
in half after the first montht , but eyen though stiffness and aches have lessened
or are absent, keep. on taking the smaller number of tablets regularly for at
least three months more; by so doing you wil minimize the chances of a
recurrence of symptons. Sr.me people find some slight tendency toward upset
stomach for few days after beginning the treatment; this is nothing to worry
about. Subenon is just getting to work. If your stomach feels queasy, cut by
half the number of Subenon tablets you are taking, but keep on taking SulJenon

reg-ularly.
DIE'1- A proper diet is all important in the rehabiltation of the body. '100

much sugar, too much starch , too much pastry, and in fact too much food of
anyone tyve shuuld be ay.)ided. The daily menu of the average family has
been arriyed at after centuries of education. It wil suit most everyone suffer-

ing from relnllllatoid conditions. Tonics and vitamins may be taken upon
advice of physician.

SPECIAL CASES-If y01: are overweight take Subenon before meals insteAd
of after , for best resu1ts.

The dosage given in the booklet, Subenon in Rheumatoid Conditions
is as follows:
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Adults-One or two tablets or capsules repeated three or fonr times daily.
In acute rheumatic fever and in severe arthritis a total of 12 to 16 tablets daily
should be empIoyed.

Children-In proportion to age and severity of condition.

Additional directions as to dosage are given in the booklet entitled
What Should I Do for My Rheumatism and Arthritis " and are as

follows:
For children weighing fifty pounds, or more: one tablet, three times daily.

Especially indicated for " growing pains.
POl' muscular rheumatism: two tablets , four times daily for the first six

weeks. Then , one tablet, four times daily until the symptons disappear. Follow
this with one tablet, twice a day for at least three months.

For arthritis , two tablets, four times daily for two months. Follow this
with ODe tablet, twice daily for two months.

Specific directions for use in rheumatoid arthritis are as follows:

The sufferer from rheumatoid arthritis may take six to eight tablets a day,
two after each meal. The treatment may be continued for two to three months.
Pain and stiffness wi1 usually decrease noticeably. The medicine should, how-
ever, be continued for two to three months after the pain and stiffness have dis-
appeared. . . the essential factor in the treatment of rheumatoid arthritis is
regular administra tiOD of Subenon in the propel' dosage-six to eight tablets

a day--ne or two after each meal and before retiring-to be continued for two
to three months. As symptons are relieved , the dosage may be reduced to three
to four tablets a day. Subenon makes the sufferer from rheumatoid arthritis
comfortable, restores impaired function and at the same time strikes at the
root of the disease. It is a physiologic medicine.

Specific directions for use in osteoarthritis are as follows:

The sufferer from osteoarthritis may commence therapy by taking eight tablets
a day, 2 after each meal and 2 before retiring. Pain and stiffness wil usually
decrease in a few weeks. As the symIJtoms are relieved , the patient may reduce
the dosage to 6 tablets a day. This should be continued indefinitely, Subenon
when taken in this dosage wil relieve symptoms without any harmful eITect

to the patient.

The dosage indicated in still other portions of the advertising litera-
ture is as follows:

Two tablets three to four times daily. In se,ere arthritis UJ11 acute rheumatic
fever four tablets foUl to five times daily until the acute symptoms subside.
:Maintenance therapy for two to three months.

PAR. 3. Respondents cause said preparation, when sold , to be trans-
ported from their aforesaid place of business in the State of New
Jersey to purchasers thereof located ill various States of the United
States , other than the State of New Jersey, and in the District of
Columbia. Respondents maintain , and at all times herein mentioned
bave maintained, a. course of trade in said preparation in commerce
among and between the various States of the United States.
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PAR. 4. In the course and conduct of their business respondents
subsequent to .March 21 , 1938 , have disseminated and caused the dis-
semination of certain advertisements concerning said preparation by
means of the United States mails and by various other means in com-
merce, as "commerce" is defined in the Federal Trade Commission Act
including but not limited to radio continuities, various booklets and
leaflets, including but not limited to booklets entitled "What Should
I Do for My Rheumabm and Arthritis," several leaflets entitled
Subenon ror the Treatmlmt or Rheuma6sm

" "

Subenon in Rheumatoid
Conditions

" "

Health and Science " and "Good Health" ; and respond-
ents have disseminated and have caused the dissemination of advertise-
ments concerning said preparation, including but not limited to the
advertisements referred to above, for the purpose of inducing and
which were likely to induce, directly or indirectly, the purchase of
said preparation in commerce, as "commerce" is defined in the Federal
Trade Commission Act.

PAR. 5. Among the sta cments and representations contained in said
advertisements disseminated as aforesaid are the following:

Subenon alleviates the pa:n (of osteoarthritis), helps restore free motion to
the joints and actually halts the progress of the disease.

'" . '" '*

Regular administration m: Subenon during an acute attack (of rheumatoid

arthritis) relieves symptoil3 and may prevent the occurrence of the chronic
stage.

. . . .

If Subenon is given after 1 patient is in the chronic state , the drug wil often
al1eviate the pain and stiffness and prevent further crippling deformities. Sube-
non therapy may actually aid in restoring motion to the involved joints and
check the destructive proces::;es going on.

'" . . 

Subenon given during an attack of acute rheumatic fever wil relieve the
joint pains, shorten the duration of the acute attack and often prevent cardiac
complications.

Subenon relieves the fever, the swellng, and the severe crippling pains of
arthritis.

Sciatica

'" . 

'" responds well to treatment with Subenon.

'" . 

'" II
Regular administration of Subenon relieves the symptoms , overcomes the in-

flammatory process and checks the disease (of muscular rheumatism).
With Subenon therapy thu pain (of bursitis) is diminished , the swellng sub.

sides and the inflammation dears up.
Suhenon is made to o\'erco:ne the cause of rheumatism.
Subenon is made to prevent the occurrence of ankylosis.
Tbe sufferer wbo has been confined to bed for years , may find that after taking

Subenon for a few months he is able to return to the normal routine of living.
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The patient afticted witbrheumatoid arthritis usually complains of symptoms
in other parts of the body. i. e., excessive fatigue , loss of appetite, loss of weight
nervousness , sleeplessness, and .disturbed bowel function. SubenoD relieves all
these symptoms. Subenon helps to restore normal intestinal function because
the medicine releases the flow of bile and stimulates the liver function, thus
increasing the appetite and aiding disturbed bowel function.

Is Subenon of use for children s growing pains? Yes.

Subenoo, by activating the liver and aiding in intestinal processes, belps
nature to produce a healthy blood snpply; this in turn helps to remove the causes
of arthritis and rheumatism.

Subenon also has an analgesic and antispasmodic effect which relieves pain
and spasm and increases motilty of tIle joints.

Both the acute and chronic forms of lumbago respond well to Subenon therapy.
Pain is relieved , stiffness disappears, muscle spasm is reduced , and the patient
becomes more comfortable in every way.

. . . has shown Subenon to have an antipyretic effect.
SUBENO.r for tbe symptomatic treatment of the rheumatic state, promotes

patient cooperation by restoring joint mobilty, relieving pain and improving
general health and mental outlook.

Regular administration of tbe medication SUBENON alleviates the pain , helps
restore free motion to the joints and actually halts the progress of the disease.

SUBEKO:: established treatment for arthritis and rheumatism.
Subenon by activating the liver and aiding intestinal processes , helps nature

to produce a healthy blood supply; this in turn helps to remove the causes of

arthrits and rheumatism. A healthy blood stream makes for a healthy body,
free from pain.

Salicylates, such as aspirin, etc., are used to allay pain for a few hours at a
time, which arthritis and rheumatism continue to get a firmer hold. Drugs such
as aspirin accumulate in the body. * * . Once the body is freed of salicy-
lates , Subenon can help Nature restore your normal vigor and well being.

PAR. 6. Through the use of the advertisements containing the state-
ments and representations hereinabove set forth and others of the same
import, but not specifically set out herein , respondents have repre-
sented, directly and by inference, that their preparation Subeuon
when taken as directed-

(a) is an adequate and effective treatment for and will correct
the underlying causes of and cure all forms and types of rheumatism
and arthritis;

(b) is an adequate, effective, and reliable treatment for the symp-
toms and manifestatious of all kinds of rheumatism and arthritis and
wil afford complete relief from the aches, pains, and discomfort

thereof;
(0) is an adequate and effective treatment for and will cure rheu-

matic fever and "growing pains" in children which may be indicative
of rheumatic fever;

(d) will prevent and correct all abuormalities of the body which
may result from any and all of the aforesaid conditions such as stiff-
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ness of muscles and joints, lack of motility of joints and cardiac
complications- often resulting from rheumatic fever and will restore
the normal functions of the body;

(e) provides significant antispasmodic and antipyretic effects;
(f) wil be of value in producing a healthy blood supply, a healthy

body, in restoring normal intestinal function and normal vigor and
well being;

(g) 

is superior to salicylates as an analgesic.
PAR. 7. The aforesaid advertisements are misleading in material

respects and are "false advertiseme,nts" as that term is defined in the
Federal Trade Commission Act. In truth and in fact, 8ubenon
however taken:

(a) will not correct the underlying causes of , is not an adequate or
effective treatment for, and win not cure any form or type of rheuma.
tism or arthritis;

(b) is not an adequate, effective , or reliable treatment for the symp-
, toms or manifestations of rheuma6sm or arthritis; the aches , pains

and discomfort incident to these ailments may be of such a mlture that
they will be in no way alleviated by the use of this preparation
however taken , and in other cases the relief wil be limited to such
degree of temporary and mild analgesic effect as its calcium double
salt of benzoic acid and succinic acid benzyl ester content may afford
in individual cases;

(G) will not cure rheumatic fever and is not an adequate or effective
treatment therefor. Its use will not be of value in "growing pains
in children;

(d) will not prevent or correct abnormalities which result from any
of the conditions set out in (a), (b), and (c) above and will not restore
the normal functions of t he body;

(e) will not provide a ny significant antispasmodic or antipyretic
effects;

(f) will not produce a healthy bJood supply or a heaJthy body and
will not restore normal il1testinal function or normal vigor and well
being;

(g) 

is not superior to r;alicy1ates as an analgesic. On the eontrary,
salicylates are more- effective in relieving pain than the analgesic

ingredient in Subenon.
PAR. 8. The use by respondents of the foregoing false and mislead-

ing statements and repre'3cntations , and others of similar nature : dis-
seminated as aforesaid , has had and now has the tendency and
capacity to and does mis ead a substantial portion of the purchasing
public into the erroneom and mistaken belief that such false state-
ments and representations are true , and to induce a substantial portion
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of the purchasing public , because of such mistaken
belief, to purchase respondents ' preparation.

and erroneous

COXCLUSlO::

The above-described acts and practices of respondents as hereinabove
found are all to the prejudice and injury of the public and constitute
unfair and deceptive acts and practices in eommerce within the intent
and meaning of the Federal Trade Commission Act.

ORDER

It is ordered That respondent Seydel Chemical Co. a corporation
its offcers, representatives, agents, and employees, and respondents
Herman Seydel and C. H. Seydel , individua11y and as offcers of said
corporation , their representatives , agents , and employees , directly or
through any corporate or other device , in connection with the offering
for sale, sale , or distribution of Subcnon, or any product of substan-
tin11y similar composition or possessing substantial1y similar proper.
ties , whether soJd under the same or any other name, do forthwith
cease and desist from directly or indirectly;

1. Disseminating or causing to be disseminated , by means of the
United Statcs mails , or by any means in commerce , as "commerce" is

defined in the Federal Trade Commission Act, any advertisement
which represents, directly or through inference:

(a) That such product will correct the underlying causes of, or wil
cure any form or type of rheumatism or arthritis;

(b) That such product is an adequate or effective treatment for any
form or type of rheumatism or arthritis;

(0) That such product is an adequate, effective or reliable treatment
for the symptoms or manifestations of rheumatism or arthritis;

(d) That such product will alleviate , either permanently or com-
pletely, the achcs , pains , or discomfort incident to rheumatism or
arthritis;

(e) That such product wiU cure rheumatic fever or is an adequate
or effective treatment therefor;

(I) That such product has any valuc in the treatment, relief, or
cure of "growing pains" in children;

(g) 

That such product wiU prevent, or correct abnormalities , which
may result from any kind of arthritis, rheumatism, or rheum tic
fever;

(h) That such prouuct win provide any significant antispasmodic
or antipyretic effects;
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(i) That such product will produce a healthy hlood supply or a
healthy body, or wi1 restore normal iutestinal function or normal
vigor;

(j) 

That such product is superior to salicylates as an analgesic.
2. Disseminating, or causing to be disseminated , by any means , for

the purpose of inducing, or ' .vhich is likely to induce , directly or in-
directly, the purchase in commerce, as "commerce" is defined in the
Federal Trade Commission Act, of Subenon, any advertisement
which contains any of the representations prohibited in paragraph 1
of this order.

It is further ordered That the complaint herein be , and the same
hereby is, dismissed as to respondent Lawless E. West.

ORDER TO FILE REPORT OF CO::fPANCE

It is further ordered That the respondents, except Lawless E. West
shall , within sixty (60) days after service upon them of this order
file with the Commission a report, in writing, setting forth in detail
the manner and form in which they have complied with the order to
cease and desist (as required by aforesaid order and decision of the
CommissionJ.
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IN THE MATTE OF

RENE D. LYON CO. , INC. , ET AL.
COMPLAINT , FINDINGS, AND ORDERS IN REGARD TO THE ALLEGED VIOLATION

OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 20, 1914

Docl et 5859. Complaint, May , 1951 Deci8ion, Sept. 20, 1951

In the absence of a disclosure showing the foreign origin of a product, the

public understands and believes that it is of domestic origin.

There is aIDong the members of the purchasing puhlic a substantial number who
have a decided preference for products originating in the United States
over products originating in occupied Japan and China, including expansion
watch bands.

Where a corporation and its two offcers , engaged in the interstate sale and
distribution of imported expansion watch bands, in competition with sellers
of such products who adequately disclosed their importation and other
sellers of such products of domestic manufacture-

Offered and sold said bands, upon the side of which , when received , the words
Made in Occupied Japan" or "Made in China" were stamped or imprinted,

mounted on cards so as to conceal such marking, and enclosed in a cellophane
wrapping so as to completely conceal said stamp unti after purchase and

removal of the wrapper, so that the purchasing public was not informed,

until after purchase, of said foreign origin;
With tendency and capacity to mislead the purchasing public into the mistaken

belief that said bands were of domestic origin and thereby into the purchase
of substantial quantities thereof, and with effect of unfairly diverting
trade to them from their competitors, to the substantial injury of com-

petition in commerce; and with the result also of placing in the hands or
dealers a means to deceive members of the purchasing public:

Held That such acts and practices under the circumstances set forth were all
to the prejudice and injury of the public and constituted unfair methods

of competition in commerce and unfair and deceptive acts and practices
therein.

Before Mr. Webster Ballinger trial examiner.

Mr. William L. Taggart for the Commission.

AMENDED COMPLAINT

Pursuant to the provisions of the Federal Trade Commissxm Act
and by virtue of the authority vcstcd in it by said act, the Fcdcral
Trade Commission , having reason to believe that Rene D. Lyon Co.
Inc. , a corporation, and Rene D. Lyon and Donald A. Lyon, individu-
ally and as offcers of said corporation, hereinafter referred to as

respondents , have violated the provisions of said act, and it appearing
to the Commission that a proceeding by it in respect thereof would

1 Amended.
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be in the public interest, hereby issues its amended complaint , stating
its charges in that respect as follows:

P ARAGHAPH 1. Respondent Rene D. Lyon Co. , Inc. , is a corporation
organized and existing under the laws of the State of New York with
its offce and principal place of business located at 903 Broadway,
N ew York , N. Y. Respondent Rene D. Lyon is the president and
respondent Donald A. Lyon is the secretary of the corporate respon-
dent with their address at 903 Broadway, New York, N. Y. Said
individual respondents formulate, direct, and control the policies

acts, and practices of the corporate respondent.
PAlL 2. Respondents now and for some time last past have , among

other things, been engaged in the 8a1e and distribution of expa.nsion
watch bands imported from Occupied Jllpan and China. In the
course and conduct of saiel business respondents cause said products
when sold , to be transported from their place of husiness in the State
of Now York to purchasers thereof located in various other States
of the United States and mllintain, and at aU times mentioned herein
have maintained, a course of trade in said products in commerce among
and between the various States of the United States. Their volume of

business in snch commerce is substantial.
PAR. 3. 1Vhcn said bllnds are received by respondents , the words

"lvlade in Occupied Japan" and "JIac1e in China " as the case may be
are stamped or imprinted on a link on the inside of the bands. Re-
spondents , in the course of the:ir business, wrap ce.rtain of said bands
in cellophane nd attach them to cards after which they are sold and
distributed to dealers and u1timately offered for saJe to the purchas-
ing public. The wrapping of said bands and the manner in which

they are attached to said cards completely conceal the aforesaid mark-
:ings. At no place on the wrapping or cards , or otherwise., is the faet
revealed that said bands are imported. As a result, the purchasing
public is not informed, prior to purchase , that said bands are imported
as aforesaid.

PAR. 4. In the absence of a. disclosure showing that a product is im-
ported , the purchasing public understands and believes that a product
1S of domestic origin.

There is among the members of the purchasing public a substantial
number -who have a decided preference for products originating in
the United States over products originating in Occup1ed Japan and

China , 1ncluding expansion 'watch bands.
PAR. 5. Respondents, in the conduct of their business, are in sub-

stantia.l competition in commerce with other corporations and individ-
uals who sell imported watch bands and who adequately disclose that
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such bands are imported and with corporations and individuals who
sell watch bands of domestic manufacture.
PAR. 6. The failure of respondents to disclose that the bands

wrapped anu attached to cards arc or foreign origin has the tendency
and capacity to mislead the purchasing public into erroneous and mis-
taken belief that said bands are of domestic origin and into the pur-
chase of substantial quantities thereof, because of such mistaken
belief. As a result thereof, trade has been unfairly diverted to re-
spondents from their competitors and substantial injury has been
done to competition in commerce.

Through the practices hereinabove set forth , respondents place in
the hands of dealers a means and instrumentality whereby such

dealers may mislead and deceive members of the purchasing public
as to the source of origin of their said bands.

PAR. 7. The aforesaid acts and practices of respondents , as herein
alleged , are all to the prejudice and injury of the public and constitute
unfair methods of competition and unfair and deceptive acts and prac-
tices in commerce within the intent and meaning of the Federal

Trade Commission Act.

DECISIOX OF THE COitnnSSIOX

Pursuant to rule XXII of the Commission s rules of practice, and
as set forth in the Commission s "DecL:ion of the Commission and
Order to File Report of Compliance " dated September 20, 1951 , the
initial decision in the instant matter of trial examiner "\Vebster
Ballinger , as set out as follows , became on that date the decision ofthe Commission. 

IXITIAL DECISION BY WEBSTER BALLINGER , TRIAL EXAMINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission, on the 15th day of )1:ay 1951 , issued
and subsequently served its amended complaint in th1s proceeding

upon respondents Rene D. Lyon Co. , Inc. , a corporation and Rene D.
Lyon and Donald A. Lyon , individually HUll as offcers of said corpo-
ration , charging them and each of them with the use of unfair methods
of compe6tion and unfair and decepti VB acts and practices in com-
merce in violation of the provis10ns of said act. The respondents filed
no answers. Thereafter a hearing ,yas held at wh1ch respondent
Donald A. Lyon appeared in his own behalf and for and on behalf of
the other respondents. At said hearing testimony and other evidence
in support of the al1e.!ations of the complaint and testimony in op-
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position thereto were introduced before the above-named trial ex-
aminer duly designated by the Commission, and said testimony and
other evidence were duly recorded and filed in the offce of the Com-
mission. Thereafter , the proceeding regularly came on for final con-
sideration by said trial examiner on the complaint, testimony, and
other evidence (permission to submit proposed findings as to the facts
and conc)usions was granted , but non8 were submitted, and oral argu-
ment was not requested) ; and said trial examiner, having duly con-
sidered the record herein , finds that this proceeding is in the interest
of the public and makes the fo11owing findings as to the facts, con-
clusion drawn therefrom, and order:

FINDINGS AS TO THE FACTS

P AllAGRAPH 1. Respondent Rene D. Lyon Co. , Inc. , is a corporation
organized and existing under the laws of the State of New York with
its offce and principal place of husiness located at g03 Broadway,
1\ ew York, N. Y. Respondent Rene D. Lyon is the president and
respondcnt Donald A. Lyon is the secretary of the corporate respond-
ent ,,-ith their address at g03 Broadway, New York, N. Y. Said in-
dividual respondents formulate , direct, and control the policies, acts
and practices of the corporate respondent.

PAR. 2. Respondents now and for some time last past have, among
other things , been engaged in the sale and distribution of expansion
watch bands imported from Occupied Japan and China. In the
course and conduct of said business respondents cause said products
w hen sold , to be transported from their place of business in the State
of New York to purchasers thereof located in various other States
of the United States and maintain , and at a11 times mentioned herein
have maintained , a course of trade in said products in commerce among
and between the various States of the United States. Their volume

of business in such commerce is substantial.
PAR. 3. Respondents, in the conduct of their business, are in sub-

stantial competition in commerce with other corporations and indi.
vi duals who sell imported watch bands and who adequately disclose
that such bands are imported and with corporations and individuals
who seJ! watch bands of domestic manufacture.

PAll. 4. When said imported bands are received by respondents , the
words "J\fade in Occupied Japan" or "Made in China " as the case

may be are stamped or imprinted on a link on the under or lower

side of the bands. Respondents , in the course of their business, attach
certain of the bands to cards so affxed as to conceal the marking of
foreign origin , and seal the entire snrface of the card with a cel1o-
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phane wrapping, leaving only the top side visible and completely con-
cealing the stamp showing the foreign origin of the band so that the
purchascr has no notice until after purchase and the removal of the
cellophane wrapper and the band from the card that the band is
of foreign origin. Nowhere on the wrapping or cards, or otherwise, is

the fact revealed that said bands arc imported. As a result, the
purchasing public is not informed , prior to and until after purchase
that said bands are imported from Japan or China.

PAR. 5. In the absence of a disclosure showing that a product is of

foreign origin the public understands and believes that it is of domes-
tic origin.

There is among the members of the purchasing public a substan-
tial number who have a decided preference for products originating
in the United States over products originating in Occupied Japan
and China , including expansion watch bands.
PAR. 6. The failure of respondents to disclose that the bands

wrapped and attached to cards are of foreign origin has the tendency
and capacity to mislead the purchasing public into the erroneous and
mistaken belief that said bands arc of domestic origin and into the
purchase of substantial quantities thereof, because of such mistaken
belief. As a resnlt thereof , trade has been unfairly diverted to re-
spondents from their competitors and substantial injnry has been
done to competi60n in commerce.

Through the practices hereinabove found , respondents place in the
hands of dealers a means and instrumentality whereby such dealers
may mislead and deceive members of the purchasing public as to
the sonrce of origin of their said bands.

COXCLUSION

The aforesaid acts and practices of respondents, as set forth in
the findings of fact, arc all to the prejudice and injury of the public
and constitute unfair methods of competition and unfair and decep-
tive acts and practices in commerce within the intent and meaning of
the Federal Trade Commission Act.

ORDER

It is ordered That respondent Rene D. Lyon Co. , Inc. , a corporat.ion
its directors , offcers, representatives, agents and employees , and rc-
spondents Rene D. Lyon and Donald A. Lyon , individually, directly
or through any corporate device in connection with the offering for
sale , sale, and distribution of expansion or other watch or wrist bands
or other similar products , in commerce , as "commerce" is defined in
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tho Federal Trade Commission Act, do forthwith cease and desist
from:

1. Offering for sale or sel1ing expansion or other wrist bands which
aTe imported from any foreign country without affrmatively disclos-
ing thereon or in immediate connection therewith such foreign origin.

2. Representing in any manner that expansion or other wrist bands
of foreign manufacture are of domestic manufacture.

ORDER TO FILE REPORT OF COMPLIA

It is ordered That the respondents herein sha11, within sixty (60)

days after service upon them of this order, fie with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist las re-
quired by said dedaratory decision and order of September 20 , 1951).
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b, THE :MATTR OF

SAMUEL ELIAS AND JACK OSTROW DOING BUSINESS AS
MUTUAL TOGS CO.

COMPLAINT, FINDINGS , A!\"D ORDERS I REGARD TO THE ALLEGED VIOLATIO:-
010 SEC. 5 OF AX  ACT OF CONGRESS APPHOVED SEPT. 26, 1914 , AND OF A
ACT OF CONGHESS APPROVED OCT. 14 , 1940

Docket 5861. Complaint

, .

Mar. 1951 Deci8ion , Sept. 20 , 1951

Where two partners engaged in the manufacture and introduction into com-
merce , and offer , sale, and distribution tllCrein , of wool products as defined
in the Wool Products LaheJing Act

IIish:' andeu laclies ' skirts within the intent amI meaning of said act and the
rules and regulations promulgated thereunder in tbut, (1) contrary to the
labe!H aHl:ser1 thereto, they wcre not GO percent "wool " as there defined , and
they contained more than 40 percent of ra on; and , (2) the labels ilHxed

thereto did not show the agg'regate of all other fibers, each of which lon-
stituted less than 5 percent of the total fiber weight:

Held 'That such acts and vractices , under the circumstances set forth , were
in yiolatlon of sections 3 and 4 of the Wool Product.s Labeling- Act of 19:i9
and the rules and regulations promulgated thereunder, and constituted
unfair and deceptive acts and practices in commerce.

As respects the c!large in the complaint that respondents remoyed tag's affxed to
the piece goods reC'ciyed from the manufacturer , and substituted tags and
labels which contained different information: said charge, ,,,hile true , was
dismissed as not propcrlJ' sUbject to the charge of yioIation of the Act nnder
the circumstances.

Before !I r. James A. Purcell trial examiner.
J,fr. Russell T. Porter for the Commission.
Afr. Harold Henry, of New York City, for respondents.

CO:MPLAIKT

Pursuant to the provisions of the Federal Trade Commission Act
and the 'Wool Products Labeling Act of 1939 , and by virtue of the
authority vcsted in it by said acts , the Federal Trade Commission
having reason to believe that Sam Elias and .J ack 03trow , inc1ividually
and as copartners doing business as futual Togs Co. , hereinafter
rderred to as respondents , have violatcd the provisions of said acts
and rules and regulations promulgated uncleI' the ",Vool Products
Labeling Act of 1039, and it appearing to the Commission that a

proceeding by it in respect thcrcof ,yould be in the public interest
hereby issues its complaint stating its charges in that respect as

fallo',", :
213840-54-


