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Docket 57.13. Complaint , JJal". 1950-Decisio'l , Dec. 20 , 1951

On appeal in the instant mi'tter from tlle initial decision of the hearing examiner
npon two grounds , one of which was tbat respondent , pursuant to an agree-
ment to cei'se and desi t, cli continnel1 tbe dissemination of all fnlse aclver-

emeI1ts , the Commission was of nw opinion thnt tlle fads of record showed
that re.;;ponc1ent had violated its agreement to cease and desist through the
dissemination of a certain ndyertiseuwnt ,yhich , wbile some of the phrases
wel'e vague and obscure in their lTraning, taken in its entirety had the effect
Of representing tlwt respondent'c. preparation was an effective treatment
for causes of dandruff, the llbj\,('t of the ngTeemellt to cease and desist in
the stipulntion in question.

As rp."'pects respondent' s .second gT011l\1 of appeal . 11allel , that the order , by
including a(1\erti emellt of any pro(lud llossessing suustantial1y similar
properties , could jJrohibit respondent from truthfully advertising otber
IlroduC't.s and , therefore , is not warranted by the Federal Trade Commission

)".

d: the Commission s penn' l' to prevent unfair and \lecept ive ar. ts and prac-
!"ees is not limited to prohibiting only representation of the identical act
()und to be ilega1 , the pUl'lOSP of an order to cense and (lesist being to

jlrcvent unfair and deceptive acts and practices , tl1e threat. (If whicb in the
future is indicated because of their simi1arity or l'eJation to those unlawful
nets found to 1mve been committe(1 by the respondent in the past.

As respect.s tl1e inclusion in an order prohibiting misrepresent.ation of product,
of langna e inl'uding any prevaration of substantially similar composition

or possessing snbstantiaUy silnilal' properties , should respondent decide in
the future to mrlrket such a !1l'eVrll'atinl1 , wlJieh couhl truthfully \)e repre-
sented in an;y reSlJect prohiLJited by the order to cease and desist , it may then
petition the Commission to lloc1ify the order to permit such t.ruthful
repl' esentation.

As regards respondent's appeal from tue initial decision of the IJcaring exam-
iner, flS above illlicatec1, the Commission accon1iugly was of tbe opinion

rhat its appeal 'nls without merit, and that said initial decision was
appropriat.e in all respects to disJlose of the proceeding, and accorclingly
denied the appeal.

"rhere a corporation engaged in the interstat.e sale flJ1l distribution , among
beaut;; :md barber shop snpvlies , of a pl'oduct designated as " Vanish" for
use in the treatment of dandruff am1 otber scalp disorders; in advertising
through radio broadcasts , ncwspapcr , magazines and cil'culars-

Fa1sely represented that its said rn.Odllct was a cure or remedy and a competent
anll fCtIective treatment for clanc1ruff and other scalp disorders, and that
11se thereof promoted the ilealtb of the scalp find hair;
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With temlency and capacity to mislead a c:ubstantial portion of the purchasing
public and thereby cause its purchase of substantial quantities of its said
product:

Held That snch acts and practices, under the circumstances set forth , were
all to the prejudice of the public and constituted unfair anel deceptive acts

anel practices in commerce.
As regards respondent's appeal from the decision of the hearing examiner, on

the ground that pursuant to agreement to cease and desist it had discontinued
the dissemination of all false advertisements , the Commission was of the
opinion that through t11c use of a vague and obscurcly pll1flsed Qchertisement
since the time of the stipulation , it bnd violated its agTeement to cease and
desist.

In view of said fact, and the fact that such Tiolation of the stipulation was
continued even after it was brought to the attention of the respondent, and
the further fact that the record conbined no assurance by resrlOnclent or
any of its offcials that tbey did not intend to continue to so advertise , the
Commission was of the opinion tlHit tbe public interest requirpd that
responclent be ordered to cease and desist from the dissemination of false

advertisements in the form of order contained in tJJC hearing examiner
initial llecisioD.

Before illT. 1Y??liam L. Pack hearing examincr.

All'. Jesse D. I(ash for the Commission.
Shepley, l(1'e.961", FiBse 111.9"1IeIl8 of St. Louis, Mo. , for

responclent.

CO:MPLAINT

PurslUwt to the provisions of the FederaJ Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , hn.ving reason to be.lieve that I\:oken Companies
Inc. , a corporation, hereinafter referred to as respondent, has violated
the provisions of the said Act and it appearing to the Commission that
a proceeding by it in respect thereof wonld be in the public interest
hereby issues its complaint , stating its charges in that respect as
fo11ows :

PARAGRAPH 1. Respondent : Kokeu Companies , Inc. , is a corporation
organized and existing uncleI' the laws of the State of 1\1issouri , with
jts offce and prineipaJ pJaee of business Jocated at Broadway at TyJer
St. Louis , :Iissouri.

PAR. 2. The Responde,nt is now and for more than one year last
past has been engaged in the business of sening and distributing a drug
product: as "drug ': is defined in t.he Federal Trade Commission Act.
designated "Vanish " il'len(lrd for tl1e trratmE'nt of dandruff and other
scalp disorders. The active ingredients of "Vanish" arc:

Sodium SalicyJate
Oxyquina1in sulpbate
.Arsenate trioxide, 5/100
Denatured alC'obol, 8%

of 1%
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PAR. 3. Respondent causes and has caused said product when sold
to be transported from its place of business in the State of ::1issouri
to purchasers thereof located in various other States of the United
States and in the District of CoJumbia, and at all times mentioned
herein maintained and has maint.ained a course of trade in said prod-
uct in commerce among and between the various States of the United
States and in the District of Columbia. Respondent' s volume of busi-
ness in such commerce is substantial.

PAR. 4. In the conduct of its business , respondent subsequent to
l\1arch 31, 1938 , has disseminated and caused the dissemination of
certain advertisements concerning said product by the 1Jnited States
mai1s and by va,rious means in cornmerce as "commerce" is defined in
the Federal Trade Commission Act , inc1uding, but not limited to , radio
continuities emanating fronl Radio Station 1VIL, St. Louis, l\fissouri
February 2, 18 , 19 , 22 , 23 , 26, 27, 1943; March 3 , 6 , 9 , 10 , 11 , 15 , 1943;
Radio Station KWK, St. Louis , ::fissouri , March 4 , 5 , 15 , 1943; April

1843; and advertisements in ":Modern Beauty Shop," l\1arch and
November issues, 1944 , and ::farch 1945 issue; "St. Louis Post Dis-
pateh/' Juno 2:. 1D45 issue; and "American HairDresser " October

1945 issue , all of which :ere sent through the United States mails
and folders distributed in eommerce entitled

, "

I Am After Your
Customers ' Scalps " for the purpose of inducing and whiel! \vere likely
to induce, directly or indirect1y, the purchase of said product; and
respondent has disseminflted and caused the dissemination of adver-
tisements concerning its said product, including, but not limited to , the
adverti ements, radio continuities and circulars referred to above, for
the purpose or inducing and which were likely to induce , directly or
indirectly, the pl1rc1wse of said product in commerce , as "commerce
is defined in the Federal Trade Commission Act.

PAR. 5. Among the statements and representations contained in sa.id
adve.rtisements disseminated as aforcsajd are the following:

Simply massage VA nSH into your scalp between or after shampoos , let it
dry naturally, and in an incredibly short timc , see if every trace of dandruf
hasn t disappeared completely.

That' s all there is to it-and after 1 or 2 treatments , yon should be absolutely
free from dandruff.

Lnst snmmer I had fluite a problem 'with my little girl who was 2% years old
at the time.

She had a scalp condition thnt is hard to explain. It was sore in spots and

would form large thick scales.
'Vhencvcl' I combed her hnir , her scalp would start to bleed. I tried e,erything

I knew for it, but nothing helped her. Then I \yas told about "V ANISE." I
tried it for 2 or 3 weeks. From the "Very first treatment her scalp sho cd marked
improvement. In all I used % of a $1 sized bottle and her scalp \vas completely
clear again.

VANISH FOR DANDRl:FF.
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When yon want to get rid of irritatinp; nosightly dandruff VANISH is the
answer.

* .. . 

dandruff I've got just the thing that wil put him out of business 

I'ho1't order , too-VANISH.
VANISH, the dandruff banisher.
* * * don t take a chance with old fashioned rcmcc1ies.

nate dandruff the modern way "it11 VANISH.
This Public Enemy J\ o. One , old man dandrnft, bnt cheer nI'- You ran put an

('nd to his dirty work in a jiffy with V AKISH.

" * 

'" VANI;SH is not a cure- all. It is mnde to do just one jOb find do it
thoroughly-get rid of dandruff.

Use VANISH to keep the hair well groomed amI in .:wod condition. VA)1ISH
is that remarlmble De\"\ drmdrnff treatment so highly recommende(1 hy many
leading hairdressers.

VANISH is the modern way of treating common dandruff thnt gels right to
the root of the trouble in a jiff.

Besides the pleasant feeling of the scalll , customers lwve also rcmaJ'kr.d how
healthy the hair appears between SlmillJOos.

Vanish encourages healt11Y scalps because they fire c1n!l(1ruff free *"-' and

healthy, glossy well-groomed hair is a natnral result of a healthy scalp.
.. "Joc s hair ,Vi!:; smooth , l1enHhy nnd well ",roomcc . .Toe l1sec1 VANISH.

How healthy the hair looks bctween sl1amj"JOos.

-t:.USH for healthy hair.

Lovely hail' grows in healthy scalps. VANISH is Quick . simDle, effectj;-

exhilarates the scalp, refrcshcs the hair. n.'moYcs (bndrnff.

elimi

PAIL 6. Through the use of the advertisements containing the s1-l1-e-

ments find representations hereinabove set forth and others simllar

thereto , not speci.fically set out herein. respondent has represented
direct1y and by lmplicalion that. t1w use of Vanjsh is fl cure or remedy
and constitutes a cOlnpctent and effective treatment: for dandruff and
other scalp troubles nnd promotes health of scalp and hail'.

PAR. 7. The said adYel. ements are misleading in materirll respects
and are "false ac1vertisPlnents :' as that term is defined in the Federal
TnHle Connnission Act. In truth and in fact "Vanish" is not a cure
or an effectlye treatment for dandruff. Said procluct does not have
any beneficial therapeutic effects in the prevention , treatment , or c.ure
of any unhealthy scalp or hair condition nor "\vi1l1ts llse promote or
be conducive to healt.h of the scalp or hair.

PAR. 8. The aforesaid aets and pructices 01 the H'spolHlent , as here-
in alleged are all to the prejudice Hlcl injury of the pnblic and con-
stitute unfair and clecrp1i-n acts (L d practices in commerce \vithin
the intent and meaning' of the Fedcr:tl Tracle Commission Act.

OHDEHS AXD DECISIUX OF TIlE CO)nIl SIOX

Order denying l'csponden(s appeal from initia1 clecision of the
he,aring examiner anel (lecision of t)1C Commission and order to fIle
report of compliance , Docket 5743 , December 20 , 1951 , fonows:
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This matter came 011 to be heard by the COl1llnission 11pon the re-
spondenfs appeal from the hearing examiner s initial decision herein
and brief in opposition thereto filed by cOllnsel in support of the
complant (oral argument not having been requested).

The facts in this mattcr are as follows: Respondent manufactures
Bnd sel1s in commerce a (h'ng preparation designated as "Vanish." In
connection with the sale of this preparation , respondent has dissemi-
nated in commcrce aclvert,isc1lents which represented that this prepara-
tion would ,prevent and Cllre dandruff and unhealthy scalp conditions.
In fact , this preparation has no beneficial effect in the treatment of
dandruff other than facihtating the removal of loose dandruff scales

has no therapeutic effect in the treatment of any scalp disorder, and
does not prornote the health of the scalp or hair. Upon this record
the hearing exalniner issued an initial decision in which he found that
respondent had disseminated false advertisements in violation of
the Federal Trade Commission Act and ordered rcspondent to cease
and desist from s11ch di selnination in connection with its "* 

* *

product designated 'Vanish ' or nTl r product of substantially similar
composition or possessing substantially similar properties , whether
sold under the same name or any other name

, * * *

" From this
initial decision , respondent made its a.ppeal now being considered.

The grounds re.liecl upon in support of this apPNll are (1) tha.t re-
spondent, pllrslHllt to an agreement to cease and desist, discontinued
the dissemination of all false advertisements , and (2) that the order
by relating to advertisements of any product possessing substantially
sirnilar properties , could prohibit respondent from trl1thful1y adver-
tising other proc111cts a.nc1 therefore is not warranteel by the Federal
Trade Commission Act.

The record shows that 1n 1948 respondent entered into with the
Commission an agreement to cease and desist from disseminating
advortisements cont.aining the representations alleged to be false in
the complain herein. Since the time of the said stipulation , respond
cnt, in connection "ith the sale of said preparation , has disseminated
in commerce the follm,ing adve,rtisement:

Guaranteed?
yanish for clanclruff

Vanish for dandruff is unconditionally
:::nanmteed , but users write us they
,yant to be guaranteed Vanish is alwa
a,aiJablc, Profitahle Vanish dandruff

tleatments in the shop increase sales

of the retail bottle.

After advising respondent that the new Rclvertising
compliance with respondenfs agreement to cease a.nd

"Was not in

desist, and
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upon respondent's coutinued use of this advertisement , the Commis-
sion issued its complaint in this proceeding alleging that respondent
was disseminating false advertisements in violation or the Federal

Trade Commission Act. The a.dvcrtisements referred to in the com-

pla.int included those disse,minated by respondent prior to its agree-
ment to cease and desist.

The Commission is of the opinion t:hat the facts of record show that
respondent. has violated its agreement to cease and desist by the dis-
semination of the above-quoted advertisement. Although some or
the phrases in this advertisement Hre vaguc and obscure in their

meaning, taken :in its entirety this advertisement has the effect of
representing that respondent's preparation is an eilective treatment
for the causes of dandruff. This vlolation of the stipulation was con-
tinued even after it was brought to the attention of the respondent
by the Commission. Furthermore , this record does not contain any
assurance by respondent or any of its offcia.ls that they do not intend
to continue to so advertise. Under lhese circmnstanccs the Commis-
sion is of the opinion that the public interest requires that respond-
ent be ordered to cease and desist from the dissemination of false
nc1vertisements in the form of order contained in the hearing exam-
iner s initial decision.

The Commission is of the further opinion that the order in this
matter properly app1ies to advertisemcnts relating not only to this

preparation but also to any other of respondent's products of sub-

stantially similar composition or possessing snbstantia.lly similar
properties. The Commission s power to prevent unf tir and deceptive
acts and practices is not lirnited to prohibiting only repetition of the
identical act found to be illegal. The purpose of a.n order to cease
and desist is to prevent unfair and deceptive acts and practices , the
threat of which in the future is indicated because of their similarity
or relation io those unlawful acts :ronnd to h tYe bee,n committed by

the respondent in the past. If respondent should decide in the fu-

ture to market a prepanttion of substantially similar composition or

possessing substantially simiJar properties which could truthfully
be represented in tly respect prohibited by this order to cease and

desist, respondent Ilay at that time petition the Commission to modify
this order to permit such truthful representations.
The Commission, therefore, being' of the opinion that the respond-

ent' s appeal is without merit and that the hearing examiner s initial

decision is appropriate in all respects to dispose of this proceeding:
It is onleTed That the respondent:s appeal from the hearjng ex-

aminer s initial deeision be : and it hereby is , denied.
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It is fUTther ordered That the initial decision of the hearing ex-
aminer shan on the 20th day of December 1951 become the decision
of the Commission.

I t is fmthe?' 07'd61' That the respondent Koken Companies, Inc.
shall , within sixty (60) dRYS after service upon it of. this order , fie
with the Cormnission a report in writing setting forth in detail the
manner and form in which it has complied with t.he attached order
to cease and desist.

Said initial decision , thus adopted by the Commission as its decision
follmvs:

INITL\L DECISIO BY WILJ" I b PACK , 'l1UAL EXA1IIINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission 011 :March 1 , 1950, issued and subse-

quently served its complaint in this proceeding upon the respondent
Koken Companies, Inc. , a corporation , charging it with the use of
unfair a.nd deceptive acts and practices in commerce in violation of
the provisions of that Act. After the issuance of the complaint Rnd
the filing of respondenfs answer thereto , heari1Jgs were held at which
testimony and other evidence in support of and in opposition to the
allegations of the complaint were. introduced before the above-named
trial examiner theretofore duly designated by the Commission : and
snch testimony and ot.her evidence were duly recorded and filed in
the offce of the Commission. Thereafter the proceeding regularly
came on for final consideration by the trial examiner on the complaint
the Hnswer thereto, and testimony and other evidence j and the trial
examiner, having auly considered the record herein , finds that this
proceeding is in the interest of the pnbJic and makes the fol1owing
findings as to the facts , conclusion drawn therefrom , and order:

FJNDIXGS AS TO THE PACTS

PAHAGRAPLI 1. The responde, , Koken Companies , Inc. , is a corpo-
ration organized and existing nnder the laws of the State of :Missouri
with its offce and principal place of business located at Broadwa,y and
Tyler Streets , St. Louis , :\lissouri. It is now and for a number of
years last past has been engaged in the sale and distribution of furni-
ture and other equipment and supplies to barber shops and beauty
shops. On8 of the numerous items sold by respondent is a drug
product designated by it as "Vanish " this product being intended

for use in the treatment of dandruff and other scalp disorders. WhiJe
during recent years the volume of sales of this product has constituted
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less than one perce,nt of respondcnt's total \'olm11e of sales , the volume
of business in the product has been substantia1.

\H. 2. Respondent canses and has caused this product , when solel
to be transported from its place of business in the State of Missouri
to purchasers thereof located in various other States of the United
States and in the District of Columbia. Respondent maintains and
has maintained a course of trade in the product in commerce among
a.nd behveen the various States of the United States and in the. Dis-
trict of Columbia.

PAR. 3. In the course and conduct of its busincss respondent has

advertised its product "Vanish" by means of radio broadcasts and by
means of ac1yertiselIents inserted in newspapers a.ncl magazines , and
by means of circulars distributed through the United States mails
::mong prospective purchasers. An of these advertisements either
were disseminated in commcrcc: as "C0l11nerCe" is defined in the
Federal Trflde Commission Ad, or were for the purpose of inducing
the purchase of the product in snch commerce. Among the state-
ments appearing in such advertisements ",vere the following:
Simply massage V ANISII into your scalp bet\ypen or after :-hampoos, let it dry
naturally, and in an incl'erlibly short timE' , see if eyery trace of dandruff lwsn
disappeared completely.

That's all there is to it-and after 1 oj' 2 treatments , yon should be absolutely
free from dflIH1ruff.

Lost SUlIllJPr I bad quite a problem ,yith my little irl, ,YllO was :2 years
old at the time.

She bad a (:alp condition that is hard to explain. It WflS sore in spots and
would form larp:e thick scales.

\Vhenever I combed her hair, her scalp would start to hleed. I tried eVtOry

thing I klle,,, for it , but nothing helped her. Then I \VIlS told about "VANISH.
I tried it for 2 or 3 weeks. From the \"ery first treatment her scull") showed
marked imprm. emen1. In all I used of a $1 sized bottle and her sCfllp was

completely clear again.
VAKISH FOR DANDHEFF.
When you wnnt to get rid of irritating llISightl;y dandruff VAKISH is the

answer

'" 

dandruff l've got just the thing that wil put him out 01' business
in sl1ort: order, too-VAJ\ISH.

VAl\ISII , the dandruff banisher.
'" * " don t take a chance with old fashioned remedie::. '" '" ;. eliminate

dandruff the modern way with VANISH.
l'his Public Enemy No. One , old man dandruff , but: cheer up-you can put an

end to his dirt;-' work in a jiffy with V Al\ISH.

'" '" 

'" VANISH is not a cure-all. It is made to do just one job and do
it thoroughly-get rid of dandruff.

Use VANISH to keep the hair well groomed and in good condition. V ANISE
is that remarkable llew dandruff treatment so highly recommended by many
leading hairdressers.
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VA:LISH is the modern ,yay of tl'(-ating common dandruff that gets right to
the root of the trouble in a jiffy.

Ber:ides the pJeasant feeJing of the scalp, customers ha,"e also remarked how
hE';JJthy tbe hair appears bet'H"en shampoos.

\'flllish encourages healtby scalps because they are dandruff free

:! * 

'" and

healthy, gJossy welJ-groomed hail' is a natural result of a healtby scalp.
* ,. Joe s hail' was smooth , bcnltlly nmI well groomed. Joe used

"'XJSH.
'" How hea1thy the JJair looks between shampoo,

YASlSH for healthy bail'.
LUH ly hail' grows in be;.l1th - ,:calps. YANISH is quid

exlJiLlratcs the scalp, refreshes the hair , removes dandruff.
GCARA:\TEED'!
V:mish for Dan(1ruff.
V:wish for dandruff is unconditionally guaranteed , but users write 11S they

want to be guaranteed Vauish is al\\"ays availflble. Pl'ofitabJe Vanish dandruff
ireatments in tl1e sh011 increase sales of the retail bottle,

simple, effective

PAR. 4. Through the use of these statements respondent has repre-
sented that its product is a cure or remedy antI a competent and
efrective treatment for danc1l'uiI and other scalp disorders , and that
the m e of the product promotes the health of the scalp and hair.

PAR. 5. The active ingredients of the product Hre soclitun salicylate.

oxyqllinaJin sulphate , Hrsenflte trioxide 5/100 of 1';10, and dcnature,
alcohol 8%. The record cstablishes Hnd the examiner therefore finds
that the product is not a Ctn'( 01' remedy for dandruff , nOr has it any
beneficial effects jn the treatment of danclrllfI other than to faciJita.te
the removal of such loose dandruff scales as may be nccul1ulatE'(111poll
the scalp at. the time the. product is applied. The product has no
therapentic effect upon the undedying calum of dandruff and therefore
it will not prevent the recurrence of such scales. The use of t.he

Vroc111d has no therapeutic effects npon any ullhl'a1thy scalp or hail'
condition , 1101' ,yi1l it promote the health of the BcaIp or hair.

PAR. 6. The examiner therefore finds that the representations made
by rC'spondent ,yith respect to the product, as set. forth above , a.re er-
roneous and misleading and constitute false aclvcrt1semel1ts.

\R. 7. The l'ecord indicates that, with OIle exception a.ll or these
advert.sement.s have been discontinued by respondent , the exception
being the last advertisement in 1-)aragraph 3 above,

P,,\R. 8. The use by respondent of these advertisements hns the ten-
dency and capacity to mislead and deceive a. substantlal portion of
tIle purchasing public "with respect to the properties and eHicacy of
l'espondenes rro(luct , ml\l the tendency and capacity to canse such
portion of the pl1b1ie to pnrchase snbstantial quantities of the product
,1S n re,-mlt of the elTOJ1eOI1 Hnd mistaken belief so engendered.
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CONOL "GSIO),T

The acts and practices or the respondent as hereinabove set out arc
all to the prejndice of the peblie and constitute unfa.ir and deceptive
acts and practices in commerce within the intent and meaning of the
Federal Trade Commission Act.

ORDER

It is ordered That the respondent , Koken Companies , Inc. , a cor-
poration, and its OIrC81'S, l'epl'csclltatives agents and employees , direct-
ly or through any corporate 01' other device , in connection with the
offering for sale , sale, or distribution of responc1ent:s product desig-

nated ': Vani8h " 01' any pl'mluet of sllbst. antiaJly similar composition
or possessing substantially similnl properties. 'ivhether sold under the
8ame llame or any other nnn"l do fort.hwith cease and desist from
directly or jndircctly:

1. Diss8Ininnting or c.ansing to be disseminated by means of the
United States mails or by nny means in camInerce , H8 "commerce" is

defined in the Feclernl Tr:Hle Commission \ct any aclvertisemellt
which represents , directly Or by implication:

(a) That sai(l product is a cure or remedy for dandruff; or
that it has any beneficial effect. in the treatment 0:( danc1rniI
other than facilitating the. re110yal of loose. dandruff scales.

(b) That said product has any therapeutic effect in the trcat-

luent of any scalp disorder, or that it promotes the health of the
scalp or hair.

2. Disseminating or causing to be disseminated by any means , for
the purpose of inducing or which is likely to induce , direct.ly or indi-
rectly, the pnrclwse in cOllmer('(', 118 "c011111erce" is defined in the

Federal Trade Commission Act, of said product, any ac1vcl'tiseme.
which contains any representation prohibitPc1 in paragraph 1 of thi::
order.

ORDER TO FILE REPURT OF COMPLIANCE

It i811U'lher oJ'de'ied That the respondent l(oken Companies , Inc.
shall , within sixty (GO) clays after service upon it 01 this order , file

with the Commission a report in wri611g setting forth in detail the
manner and form in ,,,hieh it hr. s comphed with the attached order
to cease and desist Las l'cquired by aforesaid orders and decision or
the Commis8ion
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IN THE 1ATTER OF

EWALD A. THALACKEH, DOING BUSINESS AS TOP
l\IANUF ACTU1UNG COi\P ANY

COMPLAINT , FIXDl , AXD ORDERS IJ\ HEGARD TO THE _ \I..LEGED VIOLATIOX
01" SEC. 5 or AN ACT OF CONGRESS APrHOVED SEPT. 26 , IDH,

Docket 5831. Complaint, Dec. 1, 1950-Deci8ion, Dec. 21. 1951

Where an individual cngaged in tJle interstate sale anel distribution of push
cflrds; , which , bef1ring explanatory legends (or spaces therefo!'), were de-
signed for use in the sale amI distl'ilmtiol1 of ad:icles of merchandise to the
ultimate purchasers by means of ,aryillg games of chance , under a pIau
\vhel'eby the purchasers of a push who , by chance, selected a COllcealed wiu-
ning llame or nnmber , secured articles without 8dditiunal cost at less than
the normal retail price thcreof , others receiving nothing or , ill some cases , a
small C'ollsoJation prize of less yalne tban tl1e pricc of the push (amount
of "which in SOulC cnsf'S WflS simi1arly cllance detcrmined) ;

Sold nnel distributed Udi devices to dealers in Yfi' iou articles of merchandise,
USSOl'tmenls clf wllic:h , along with said devkes, wcre rnade up by the direct
and indirect l'C'flil dealer pUt' chasers thereof , ancl exposed and sold to the
vurehasing 1Jnbllc in accoJ'lfijce with the aforesaid sales vian , involving

::ale of a chance to procm' c anicles of merchandise at much less than their
normal retail price; amI

Thercby supplied to and placed in the IlfllHls of otllers the means of conducting
lotteries in the nle and distribution of their merchandise , contrar,! to an
established public policy of the "Cnitec1 States GOYCl'nuent;

\Vith the result that many members or the public werc induced to deal "ith
retailers wllo sold and distributed merc!1uHclisc by means of snid devices;
llf!ny retailcrs \yel'e tllereby il1lnced to trilele with manufacturers, whole.
salers aud jobbers who soW am1 distrlbutec1mcl'cl1unrlise togetJ"er with SUdl
devices; gambling was taught and encouraged; aml said individual tbel'eby

BUllplied to and placed in thc hnnds of others means and instrumentalities
for engaging' in unfair acts 8.11dlll'CtiCCS within tbe intent and meaning of
the Federa1 Tl'3.cle Commission Act:

JIeld hat such acts and pL'actices, l1Jder the circumstances set out , were all
to the prejudice of thc pnbHc awl cOlls1itnted unfair ncts and practices in
commerce.

Before iJIf'. lVilliam L. Pac1j, hearing examiner.

111r. J. TV. Bj.ookfield h. for the Commission.

CO::.\rLc\I

Pursuant to the provisions of the Federal Tra.de Commission Act
and by virt.ue of the authority vested in it by sflicl Act , the Federal
Trade Commission , h8.ving l'ea on to bclieve thflt EWllld A. Thalacker
individually and doing business as Top JIanufacturing Comp,-lny,


