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Where, as under the circumstances of the instant case , respondents were given
ample opportunity to make an ofTer of proof by the hearing examiner and
declined to do so, they estopped thernselyes from later urging, on appeal
from the initinl decision of the trial examiner, that such proof was
available.

A contention, in a proceeding involving the .sale in interstate commerce of
lottery devices designed and used for the distribution of merchandise by
gambling, in wbich the practices were chalJenged as unfair or deceptive,
that, assuming that the acts were "unfair , the allegations of the complaint
had not been sustained as there was no eyidence of injury to t11e public, is
,,,ithout merit, since tbe Commission and the courts haye clearly held in
other cases that the sale in interstate commel'ce of such de\" ices is to the
injury of the public and an unfair act and practice in yiolation of the Federal
Trade Commission Act, and proof of further specific injury to the public
is unnecesSllry.

The Commission has jurisdiction over unfair practices in merchandising in
interstate commerce , and the courts have repeatedly held that merchandis-
ing by:gambling in interstate commerce and also the sale in commerce of
dedces designed and intended to encourage merchandising by gambling are
unfair practices in violation of the Act, and a contention that the Commis.
sian by pl'ohilJiting the sale in commerce of such devices is attempting" to
police puhlic morals and regulate gambling, and has exceeded its jurisdic-
tion, is wiLhout merit.

The Commission takes judicial notice of many decisions of the Federal courts
to the effect that merchanr1ising by gambling is contrary to the public policy
of the Government of the United States; and in a proceeding in which the
Commission challenged the sale in interstate commerce of lottery de,ices
designed and intended for use in merchandising through gambling, and in
which it nppeared that by the design of certain of respondent punc11boards

they encouraged and instructed purchasers in a method of merchandising by
gambling, a finding t11at "the use of respondents ' sales plan or methods in
the sale of merchandise and the sale of merchanDise by and through the
use thereof, and by the aid of "uch sales plan or method" was "a practice
contrary to an established. public policy of the Government of the Uniteu
States and in "iolation of the criminal laws , and constituted "unfair acts
and practices in commerce, " was correct amI ful1y supportcu by the facts of
record.

Where a corporation and its pl'€sideut, engagell ill the llanufactur and inter-
state sale anll distribution of push canIs alJd IJnl1Ch bOHnls-which, bearing
explanatory legends of space therefol' , were designed ful' use jIJ the snlc of
merchandi,, to (be- consuming fmblic through means of a game of chance
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under plans whereby the pnrchnsers uf a punch or push who by chance
selectee! concealed winning numbers be(; !lle rutitied to designated articles of
merchandise \vithol1t ndditiOJJ(ll cost , n: much Irss t!Jall tlleir normal retail
price , others l'ccei,ing nothil1g fol' their moncyother tlWl! tlJ€ Vl'iYilege of a
push or punc'h-

SoIt1 and distributed suell devices to Jnlullfactnl'ers of and cll' ilh'l's in llprclnl!l-
elise, incl1H1ing candy, cigarettes , eloci;:t-. 1'17,018, COSIlietict', cJ()tl1ilJg, ;'llHl

other articles , assortments of \vhich , nlong wUb sf1hl (lO'Yi(' , mude up bv
the clealel' , werc exposerl n lcl so1d I)," tJJPil' dircd 1)1' indirect l'f'tailee
purchasers 1:0 the rmrclwsing public in 1!Cl"Ol' dnnce ,,-itll the afol'('sflid .',,-lies
plan; and tl1el'Eby snpt,)jpd to an(l pl;lC:I d in rlw ll: llls of otbel'ti the meaus
of cO))(1ucting lottel'ie:: , gllllC.-: of chnnct' or gift cntl'ITll'i.-:es jJl tlle s.nle nud
distrilJUti(1I1 of t1Jeil' llerchf\IHliSt\ confT;1rY to :1l e t:lbli.-:!H' (1111b1ic policy of
tl1e "Coiteel States GOyerllllPlJt ;InrI ill yinJ:tioll 01 uirninnllawti: fllllmenlls
und instnuuentnliiies tal' png:lging in 11IJfnil' Ids and l')rncticcs:

\Yith the result tlmt many memuers of the pnblic ,yere inrlucu1 , ll€l:f\nse of the
element of cluu;cc inyolvel1. tn t1'ade ()' (leal with rplaiit, l"-: \\ 110 tlms sold
or c1Lstrilmteri their llerch,IJJrlist' : :ll1c1 '11:111)- l'et:1ilel"-: wel' in(111(' ,'d to dpul
01' trade with manufacturers, wholesa'ers and jobbers who sold and dis-
trilmtec1 SllCh nS.'(ll'tn1Cl1s:

IIe/a T1Jat such ads uncl IJrfldice:- , UI)(1cr 1h, ' r:rCl1l1slilJiCc!S Sf't t()'tlJ , \VI" e nIl to

the pl'e 1111ice an!l injllt'). uf tile lil!Jlic , Dnd cOllstitutf'll IllJfnir ;lcI- II!H1 p1'ac-

tices in commcr(:e.

III "aid pl'oceeuing, in which , aftcr respondents had called witl1' :-scs TO testify
t11:1t the 11se of J.nt1cll 110:11'1-; in 11w :.ale 11f lllT('h:ll1licoe did lIol- clj\'' I't Trade
illHl that di tribuTion of Jlen.lian(1isp h gambling tlllougll t.he 11.. e (If Ilunch
bonn1s did Hot ccmstitnte tlle i11f' (If . ;1wt'ch: 11Hlisr , a lH11clellt': 1'!-ql1cf'tNl

fUl't1lcl' hC llings at Yi11'in\lS 111:1CP!3 t1nolH;-l1Cnt IIH-' United f'tale:= fot' the
presentnljon of cyiclence of 11 :,imilal' ;wtlHe fwd (lthl'\ eYirl(-uce, Ilncl the
licariug examinei, stating tlJ:1t addithJlJi:l eyi(leuce (If (1 imitll Ij:ltl1l. ,youlll
be of no Yflluc in determining niP iSSI1e:.. reqlH::su,(l l' sj;ol1dt ' cuunsel

to indicate \\'hat other line of (',idel)CT IJe IH' OIl\.-:ed to l:1'

('.-:('

nt so it:- fll (' IHlble
the examiner to determine wl1(tl1(' 1' it y..-oulel be n1:1eJ' i:11 10 tile is -:ut':- , aull
sai(l eXamil'.er , 111')011 COllnH'I' s. l'etll:-al so TO indicaTe , drnif'd 1'':-111Illle lt6
request tor fldc1iUonnl l1eC1l'iJlg , resp(1)(lellts latel ("fIltl'nding tlwt , lUHl tbey
heen afforrlecl the oPl)ol'tunity, tlle;.- \\' (lulcl 11:\"e pn)\-ell cenail! atJelitiollf!!
facts , SOlle of which w()lllclll:YP con,,!"tnlp(l propPl' eyic!Lnce:

The Commission \\' of the opinioJl tl1;t ul1(I('1' the c;olllirinl1s tllP hearing
examiner s l'f'cjuest that lw b.e inl'OrlJH'd of tlH: line of teshmon ' to Iw

deyeloped fit HlC reqnested aellliOoll:ll lJe:1lings was eminently 111'Opel' to
insure a prompt mIll Vropl' llispu:-i!iUll rlI tilt-' matter , fll!c1 lhat J'cspomlent.:"
having refl1sed to indicate t(l him filly JjJ(1JW1' line nf cYirlenC;l' to 11(' j)respntecl
at. the rpqtlested bparings , \:lluld nut lattr. as on ;.aiel aplle:1l , lw hl':\l'd tu say
that, if permittC'1 , tlH'Y ,vonle1 h:1Yc j)re;'I'ntpcl \,yj(lel1cP n:- to Sl)p('iJir ll: Iterjal
fncts , since they lwcl by their priot' l'eT;I.'-al, t'sro1JllPtl tlwl1selyl: fl'om tJICU

ul'ging that ;:id pl'oof wn nyniJablc

Merchandising by gambling SllOulclnot be clidrlee1 into i::oln terl !lets wljkll nplwnr
innocent WIJell examiner1 f'f'p;H:1tel , hut tbe nnfair lJl' nctict- llould be

yieWCl1 as a wh01e , amI ill tl1e nb()yt 111'O(:eeclillg tl1e record Iwwed tlwt
respundents solcl in interstate cummerce :(1trer - del ice;. illtcll(lc(l and c1t': ;i1-PJeti

for use in merclwodising b - gnmbling. , fJS 8ho\\' n all their bet, nncl that the
were so used by certain of their jJl1'Chf\sl 'rs.
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Before !lh. . lV. Sheppoi'd Jh. Ablie1' E. Lipscomb and 111-'

Everett F. 11 aycTaft trial examiners.
!lh. J. lV. Brookfield , Jr. for the Commission.
iYh. James A. i1hm' ay, of Washington , D. and Glassgold 

Blu'/Mdhal of New York City, for respondents.

COl\IPLAIXT

Pursnant to the provisions of tbe Federal Trade Commission Act
,md by virtue of the authority veste,1 in it by said Act , the Federal
Tra.de Commission , having reason to believe that Container J\ianu-
facturing Company, a corporation , and :Max Sax , Jack n. Schiff, and
'Vi11iam Stone , individuals and oiIicers of said Container :Manuiac-
turing Company, hereinafter referred to as respondents , have violated
the pl'O\!isions of saiel Act, and it appearing to t.he Commission that
11 proceeding by it in regard thereto would be in the public interest
hereby issues its cornplaint stating its clw.rges in that respcct as
fol1ows:
PARAGRAPH 1. Respondent, Container Iannfactllring Company, is

a corporation organized a.nd doing business under and by virtue of
t.he laws of the State. of :Jlissouri , with its ofIce and principal place
of business Jocated at 1825 Chouteau Avenue, in the cit,y of St. Louis
1\1:issouri. Respondent :::lax Sax is president, respondent .J ach: B.
Schiff is secretal'y- trea.surer and respondent 'ViJlimn Stone is vice
president of respondent corporation, Container :Manufacturing Com-
pauy, and said corporation is owned , dOlninated , controlled , and di
rected by the individual respondents , JHax Sax

, .

Jack n. Schiff, and
'\Villiam Stone. All of said respom.lents have cooperated and acted
together in the performance of the acts and practices hereinafter
alleged.

Respondents are now and for more t.han three years last past have
been engaged in the manufacture of devices commonly known as push
cards and punch boards , and in the sale and distribution of said de-
vices to manufacturers of and dealers in various articles of merchan-
dise in comrneree. between and among the various States of the United
States, and in the District of Columbia, and t.o dealers in various arti-
cles of merehancl ise located in the various States of the United States
and in the Dish.jet of Columbia.

R.espondents cause and have canscd said devices when sold , to be
transported from their placc of bnsiness in the State of :JIissouri to
purchasers thereof at. their points of location in the yariolls States of
the United States other than l\Jissonri , and in thc District of Coltlm-
bin. There is now and has been for more than three yeaTs 1ast past
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a conrse of trade. in snch devices by said respondents in commerce
between and among the various St.ates of the United States, and in the
District of Columbia.

PAR. 2. In the course and conduct of their said business as described
in paragraph one hereon , respondent3 sell and distribute, and have
sold anu distributed , to said 111U1'llfactllrers of and dealers in merchan-
dise, pnsh cards and punehboGl'c1s so prepared and arranged as to in-
volve games of chance, gift enterprisc-s or lottery schemes when used
in making sales of merchandise to the consuming public. Respondents
sell and distribute , and have sold and, listributcd , many kinds of push
cards and punchboarcls , but all of slLicl devices involve the same chance
or lottery features \\he11 used in comwction with the. sale or distribu
tion of merchandise and vary only in detail.

J\lany of said push cards and plll1chlJoards have printed on the faces
thereof certain legends or instructions that cxpl:in the manller 1n

which said devices are to be llsed or lra:y be used in the sale or distri-
bution of various specified articles merchandise, The prices of
the sales on said push cards and pUllchboa.rc1s vary in accorchnce. with

the individual device. Each pnrcha-3el' is entitlc(l to Ol.e punch or
push from the push carel or punchbm rc1 , and ,,;'hen a. pnsh or punch
is made a disc or printed slip is separated from the pll h card or punch
board and a number is disclosed. The numbers are effective.ly con
realed from the purchasers and prospective purchnsers until a. selec-
tjOl1 has been made and t.he push or plmch completed. Certain speci-
fied numbers entitle purchasers to designated articles of merchandise.
Persons securing lucky or winning llumbers receiv e. rntic1es of mer
chandise ,\ithont additional cost at prices ,yhich arc much less than
the normal retail price of sai(l article:, of Jnerchan(li e. Persons who

do not secure such lucky or winning n'lmbers receivc not.hing lor thAiI'

money other than the privilege of making a push or punch from said
Clnd or board. The articles of merchandisc Hre thus distributed to
the consuming or purchasing public ,dlOlly by lot or chance.

Others of said pm h card and punchboard devices have no instruc-
tions or legends thereon but have blank spaces provided tllCrefoT.
On those push cards and pnnchboarrls the purchasers thereof place
instructions 01' legends "hich hftve the same import Hnd meaning as
the instructions or legends placed by the respondents on said pnsh

rd and punch board devices first hereinabove described. The only
l1se to be made of snic1 pu h card and punchboard devices , and the
only manner in "hic.h they are llsed , t:y the u1tinmtc purchasers there-

, is in combination 'lith other merchandise so as to enab1e sajcl ulti-
Inate purchasers to sell or distribute s:lid other merchandise by means
d Jot or chance as hereinabove aJlegcd.
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PAR. 3. Many persons, firms, and corporations who sell and dis-
tribute, and have sold and distributed, candy, cigarettes, clocks

razors , cosmetics , clothing, and other articles of merchandise in com-
merce between and among the varions States of the United States
and in the District of Columbia , purchase and have purchased re-
spondents' said push card and punch board devices , and pack and
assemble , and have packed and assembled , assortments comprised of
various articles of merchandise together with said push cards and
punchboard devices. Retail dealers who have purchased said assort-
ments either directly or indirectly have exposed the same to the pur-
chasing public and have sold and distributed said articles of mer-
ehandisc by means of said push cards and pllllchboards in accordance
with the sales plan as described in paragraph two hereof. Because
of the element of chance involved in conuection with the sale and dis-
tribution of said merchandise by means of said push cards and punch-
boards, many members of the purchasing public have been induced to
trade or cleal with retail dealers selling or distributing saiclmcrchan-
dise by means thereof. As a result thereof many retail dealers haVB

been induced to deal with or trade with manufacturers, wholesale

dealers , and jobbers who sell and distribute said merchandise together
with said devices.

PAn. 4. The sale of merchandise to the purchasing public through
the llse of, or by means of , sueh devices in the manner above alleged
involves a game of chance 01' the sale of a chance to procure articles of
merchandise at prices muc.h less than the nonnalrctail price thereof
and teaches and encourages gambling among members of the public
all to the injury of the pnblic. The nse of said sales plan or methods
in the sale of merchandise and the sale of merchandise by and through
the use thereof , and by the aid of snid sales plan or method is a prac-
tice which is contrary to an established public policy of the Govern-
ment of the United States and in violation of crimillrtl1aws , and con-

stitutes unfair acts and practices in said commerce.
The sale 01' distribution of said push cards and punchboard devices

by respondents as hereinabove alleged supplies to and places in the
hands of others the means of conduding lotteries , games of chance
or gift enterprise in the sale or distribution of their merchandise. The
respondents thus sltpp1y to) and place. in the hands of , said persons
firms , and corporations the means of) and instrmnenta1it.cs for , engag-

ing unfair acts and practices within the intent and meaning of the
Federal Trade Commission Act.

PAR. o. The aforesaid acts and practices of respondents as herein-
above alleged are all to t.he prejudice and injury of the public and
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constitute unfair acts and practices i:1 cOllmerce within the intenL and
meaning of the Federal Trade Commission ..-\ct.

ORDERS AXD DECISIQX OF THE CO):L\lISSION

Order denying respondents ' appeal from initial decision of the
hearing examiner, decision of the COHllnis31on and order to file report
of compliance , Docket 5360 , J nUllary 2D , lD52 , follows:

This matter came on to be heard upon the appeal o f respondeJlts

Container l\ianllfacturing Compan:'/ Iax Sax ,111cl 'Yil1ianl Stone
from the hearing eX llninel' s initial decision herein nnd uvon brids
in support of awl in opposition to said appeal. The COlllmi si.on being

of the opinion that the hearing examiner correctly dismissed the

allegations of the complaint as io respondcnt Jack B. Schiff. a11c1no

appeal having be.en taken from this rl1hng he \\'ill not be included in
the term " respondents" as nsed herc:nnftel'.

The grOlLlds relied upon in support of this nppeal are (1) the

hearing examiner erred in l'elusing- to allmy respondents to adducc
additional testimOllY, (2) the COHllnission did not provc allY injlu)'
to the public , (3) the Commission is attempting to indirectly police
public mora.ls a.nd regnlate gamb1in ;, and (-1) the hearing examiner
findings are not supported by the f,vidence. Specific exception lyftS

taken to :Pal'agraphs One FOllr and 7i\'8 of the findings as to the facts
1ud to the conclusion and order con ained in the. initial de,cision.

The record sho s tllfit respOnc1e1\t. corporation mflllu-f,lctllrcs and
soDs in 1Ilterstate commerce punchboHnls and other lottery devices;
that certain of these punchboarcls are sold "\"\ltb labels attached which
provide instructions for use in connection with the (listribntion of
merchandise by gambIing; that othel's are sold in bh11k, both with
and without separate labels containing sirnilal' instructions; that cer-
tain of these boards are purchased by wholesalers and jol)bers "\"\ho

8se11 them to l'eta.ilers both alone l11Cl together ..yith assortments of
merchandise wllich the boards are designed and labeled to distribute;
and that certain of tbese retailers in turn sell chances on these boards
to the public and distribute the said merchandise to illO e persons

making the winning punches in accordance with . the instructions on
the pnnchbotlTds. lax Sax is the president and ,Villiam Stone is the
vice-president of the respondent corporation , both of ,dlOll arc active
in its management, ana in the direction of its policies.

In their defense respondents ealled witnesses who testified to the
effect that the use of punchboards in the sale of mercha.ndise does not
divert trade and that distribution of merchandise by gambling through
the use of punchboards does not constitute the sale oJ merchandise.
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Respondents requested further hearings at various places t11roughout
the United States for the presentation of evidence of a similar mLture

and other evidence. The hearing examiner stated that additional
eTideneB of n similar nature to that already presented would be of

no value in determining- the issues : and requested responc1cnts coun-
sel to indicfite -what other line of evidence he proposed to present, so
as to enable the hen ring examiner to determine whether it would
be material to the is 'mes. Upon the refusal of respoJ1clents ' counsel to
indicate what other type of evidence he intended to offer, the heaT-
ing examiner denied respondents ' request for additional hem'ings. Re-
spondents now state in their appeal brief that if they had been afforded
the opportnnity, t.hey -would have proved certain additional facts, some

of -which -WOllld have constituted proper eyidence.
Upon this record the Commission is of the opinion thfit the hea.r-

ing examiner s ruling refusing to set additional hearings "Was correct.

1Tnde.r the conditions, the hea.ring eXfUniner s request that he be in-
formed of the Ene of testimony to be. deyeJoped at the requested addi-
tional hearings 'was eminently prope.r to insure a prompt and proper
disposition of this matter. Respondents , having refused to indicate to
the hearing exmniner finy proper Jine of evi(lence to be presented at
the requested hearings, cannot nmy be hennl to sny tlwt, if permittell
they ,yould haye pre ente(l eyidence as to specific material facts. Re-
spondents \1ere given an ample opportunity to make, an offer of proof
by the hearing examiner. By their reimml to (10 so they have. estopped
themselves from now urging that SLlch proof -was available.

The respondents contend that, assmning their acts werc "unfair " tho
allegations of thc complaint haye not lwen sustained , as there is no
evidence of injllry to the public. This argument is of no merit. The
Commission and the courts have clcnrJy held in other cases that the
sale in interstate commerce. of lottery cleYiees designed p,nd used for the
distribution of merchandise by gambling is to the injury of t.he public
and an unfair nct and practice in violation of the Federal Trade Com-
mission Act. Proof of further specific injury to the public is nnneces-
sa.ry.

R.esponc1ents further contend that by prohibiting the sale in inter-
state commerce of lottery devices for use in the tlistribution of mer-
chandise , the Commission is attempting to police public morals and
has exceeded its jurisdiction. The Comrnissioll has jurisdiction ovor

unfair practices in merclwndising in interst.ate commerce. The courts
have repeatedly Iw1d that merchandising by gambling in interst.ate
commerce is an unfair practicc jn violation of the Federal Trade Com-
mission A_ , and theyhave further lleld that the sale in interstate com-
merce of devices designed and intended to encourage merchandising
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by galnbbng is in violation of that .Act. :\ferclulIuisillg by gambling
should not be divided into insulated acts , which appear innocent when
exaJllined separately. The unfair practice should be viewed as a whole.
The record shows that respondents f:olcl in interstate commerce lottery
devices which showed on their fDce that they were intended and
designed for use in merchandising by gambling, and the record further
shmvs they were so used by certain of their purchaser::. The conten-

tion that this pract.ice does not come withill the jurisdiction of the
Commission is of no merit.

Respondents ha. '? taken specific t xccption to the following finding
of the hearing exa,miner as not being supported by the record:

The use of rc!;pomlE'nts ' sales phw 01' l:lethods in the sale of rnerl'Hlldise and
the sale of merchnnc1ise by and through i.he use thercof, anel l1y thc aid of such
sales plan or method, is a practice contmry to an established public policy of
the Goyernment of the United Stales In() in violatioll of criminal laws , and
constitutes unfair acts and practices in ,!omlnel'

The record shows that by the (lesign of certain of respondents

punch boards they encouraged and instructed the purchascrs thereof
in a method of merchandising by gambling. The Commission takes
judicial notice of the many decisions of the Federal courts that mer-
chandising by gambling is contrary to the public policy of the Gov-
ernment of the United States. This finding is thus correct and fully
supported by the facts of record.

The Commission i: of the opinion that all of the findings as to the
facts contained in the initial decision are snpporteel by the snbstantial
probative evidence of record , that the conclusion contained therein is
correct and that the order to ceat'e and desist is proper upon this
record and is required to provide proper relief from respondent'

ilegal practice.

The. Commission , therefor , being uf the opinion that the re.spondents
appeal is without merit and that the hearing examiner s initial decision
is appropriate in all respects to dispose or this proceeding:

It is ordeTed That the responeleEts ' appeal from the hearing exam-
iner s initial decision be , and it hereby is, denied.

It is furtheT 01'deTed That the initial decision of the hearing exam-
iner 8ha11 , on the 20th day of Jal1lary 1052 , become the decision of
the Commission.

I t is frllrther ordered That respJnclents Container 1anufactul'ing
Compcwy, a corporation , and )1ax Sax and ,Villiam Stone : individ-
uals , shall , within sixty (GO) days after service upon them or this orcler
file with the Commission a report in writing setting forth in detail the
manner and form in which they have complied with the order to cease
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and desist cont,aine,d III the said initial deeit:ion , a copy of which is
attached hereto.

CommissionBT J\1:a.son concurring in this (lccision insofar as it relates
to the findings as to the facts and conclusion ) but not concurring in
this decision insofar as it relates to the form of order to cease and
desist, for the reasons stated in his opinion concurring in part ancl
dissenting in part in Doc.ket No. 5203 , '\V orthmore Sales Company.

Said initial decision , thus adopted by tIle Commission as its de.
cision , follo\vs:

INITIAL DEOISION BY ABNER E. LD' SCO:iIB

, '

rRIAL I';X.Al\IINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on May 24, 19'18 , issued and subse-

quently served its complaint in this proceeding upon respondents
Container :\fallufacturing Company, a corporation , and Jax Sax

Jack B. Scbiff, and WiJliam Stone, individuals and offcers of re-
spondent Container ::lanufacturing Company, charging them '\"it11

the use of unfair or deceptive acts or practices in commerce in viola-
tion of the provisions of said Act. After the issuance of such com-
plaint and the filing of respondents ' answer thercto , hearings were
held at which testimony and other evidence in support of and in oppo-
sition to the allegations of said complaint were introduced before the
above-named trial examiner theretofore duly designated by the Com-
mission , and said test.imony and other evidence were duly recorded
and filed in the offce of the Commission. Thereafter , the proceeding
regularly came on 1'01' final considcration by said trial examiner on
the complaint , the answer thereto , testimony and other evidence, pro-
posed findings as to the facts and conclusions pres en ted by connsel
supporting the complaint , counsel for the respondents not having sub-
mitted proposed findings and oral argument before the trial examiner
not having been retlucsted. The said trial examiner , having duly con-
sidered the record herein , finds that this proceeding is in the interest
of the public and makes the following findings as to the facts , con-

clusion drawn therefrom , and order:

FINDINGS AS TO THE FACTS

PARAGRAPH 1. Hespondent , Container !\-Ianllfacturing Company, is
a corporation organized and doing business under and by virtue of the
laws of the St.ate of Missouri , with its offce and principal place of
business located at 1825 Chouteau A venue, in the city of St. Louls

1 Marcil 10. 1950. B 46 F. 'r. C. 606 at 822,
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:Missouri. Hespondent :Max Sax is president and rcspondent V Tillial1

Stone is vice president of responc1ert corporation , Container )lanu-
factl1ring Company, and said corporation is owned , dominated, con-
trolled and directed by the individual respondents , :Max Sax and
1Villimn Stone. All of said respondents have cooperated ttnc1 acted

together in the pel'formnncc of the acts and practices hereinafter
Immel.

The allegations of the complaint arc not sustained as to l'e pollclellt

Jack 13 Schiff.
PAH. 2. R.csponc1el1ts are nenY and for more than three years last

past have been engaged in the manufacture of devices cOlInnonly

known as push cards and punchboan1s , and in the sale and distribu-
tion of said clcYlces to manufacturers of fl1rl dealers in varioll: arti-
cles of merchandis.e in col11l1el'' p. bct,yeen ancl among the varions
States of the LJnitecl States : and in the District or Colmnbia , and to
dealers in YUriOllS art.icles of merchandise locat.ed in the \'Hrione
Stales of the. United States , and in the District of Columbia.

PAR. 3. Respondents cause and han? eausecl said deyice , ,yhen sold

to be transported from their pJaC8 of ImsiJlPss in the St:-\te of 1\li:::"ouri

to purchasers thereof at their points of location in the varions States
of the Unitrd Stntes, other than l\lissonri , and in t.he District of
Colllnbia. Th j'e. is nOlI' and has ber' n for more than three ycars last
past a cour e of tracletn such deyices by said respondents in COl1lIIlel'Ce

between and mlOng Ow various States of the united Stah's and in
the District of Columbia.

\It. 4. In the cour e and conduct of tlwir said business as hereto-
fore 10nnrl respondents sen fwd clinl'ibl1te. and h,lve sold and dis-
tributed , to manufacturers oT find c1ealE:l's in merclwnchse , push cards
l1d punchbo8.nls 80 prepared and flrrrmgecl as to pl'oyicle. for the use
of games of chance, gift enterprisE''; 01' lottery schemcs in making
sales of merchandise to the consmniJlg pl1bEc. Respondents sell and
(listrilmte and han: sold find distrilJutec1 many kinds 0-( pnsh cards
and punchboal'ds , but all snch devices involve the same chance or
lottery features ,yhen used ill connection with the sale or distribution
of merchandise and vary Oldy in dctr,il.

Jlany of said push c\l'ds and pUl1chlJotllc1s haye. printed on t.he
faces thereof certain legends or instructions that explain the manner
in which said devices are to be 11sel1 or may be used in ihe sale or
distribution of various spe.cfied articles of merchandise. The prices
of the sales on such push cards and punch boards vary in accordance
with the individual devic.e. Each Imrchasef is entitlec1to one punch
or push from the push card or punchboard. tind T\hen a. push or pUllch

is made it r1jsc or printed slip is sfparate(l from Ow pnsh card or
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punchboard ancln number is disclosed. The numbers are effectively
conccaled from the purchaser or prospective purcha::cl' until a selec-
tion has been made and the push 01' punch complcied. Certain speci-
fied numbers entit.le purchasers to designat.ed articles of rnerchalUlise.
Persons securing lucky or 'vinning numbers receive a.rticles of mcr-
chandise wit.hout additional cost n.t prices \\hich are much less than
the l101'llal retail price of said articles of merchandise. Persons who
do not secure such lucky or "winning numbers receive nothing for their
money other than the privilege 01 making a push or punch from the
card or board. The articles of merelumclise are thus distributed to
the cOllsmning or pnrchasing public wholly by lot or chance.

Others of respondents ' push card and punehboard devices havc no
instructions or legends thcreon but have blank spaces provided there-
for. On those push cards ana pnnchboards the purchasers thereof
place instrndions or legends which have the srune import and mean-
ing as the inst.Jl1ctions 01' legends placed by respondents on the push
card and pUl1chboarc1 devices first hereinabove described.

The primary llse made of respondents ' pnsh card and punchboarc1
devices and the usual nlanner in which they are used by the nltimate

purchasers thereof is in combination with merchandise , to enable, slH:h
u1timiJte. purchasers of snch push card and punch board devices to sell
or distribute, merchandise by means of lot or chance as hereinabove
fonnd.

PAR. 5. :Many persons, firms, and corporations who sell and distrib-
ute" and have sold and distributed , canely, cigarettes, c1ocks razors
cosmetics, clothing, and other articles of merchandise in commerce
between and allong the various States of the. uniteel States and in the
District of Columbia , purchase and have purchased respondents ' push
ard and Pllnchboarc1 devices , and pack and assemble , and have packed
and assembled , assortments comprised of various articles of merchan-
dise together \yith aid push cards and pl1l1chboarc1 devices , and have
soJcl said assortments to retail dealersanc1 others for resale to the

public.
Retail dea1crs \,,110 have purchased slH:h assortnlents either directly

or indirectly haTc exposed them to the purchasing public and have
old 01' distributed articles of merchandise by means of rc pondellts
push cards arid punchboarc1s in accordance with the sales plan as
herctofore described.

Because of the element. of chance involved in connection with the
sale and distribution of merchandise by means of respondents: push
cards and punchboarc1s , many members of the purchasing public have
been induced to trade or deal with retail dealers elling or distributing
merchandise. by meallS thereof. As a re8ult thereof , many retail deal-
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ers have been induced to deal with or trade with manufacturers

wholesale dealers and jobbers who sen and distribute assortments
comprised of merchandise together w.ith such devices.

The sale of merchandise to the purchasing public through the use
, or by mean , such devices in the m nner above found involves

a game of chance or the sale of a ell anee. to procure articles of mer-
chandise at prices much less than the normal retail price thereof, and
teaches and enconrages gambling :uTlong members of the public, all

to the injury of the public.

The use of respondents ' sales pJal! or methods in the sa.le of mer-
chandise and the sale of merchandise by amI through the use thereof
and by the aid of such sales plan 0;' method , is a. practice contrary
to an established public policy of the Government 01 the United
States and in violation of crimina.l laws , and constltute.R unfa.ir acts
awl practices in commerce.

The sale or distribution of push c;ut1s and punchLmn'd devices by
respondents as hereinabove found supplies to and places in the hands
of others the means of conducting lotteries , gamcs of chance or gift
enterprises in the sale or distribution of their merehandise.

The respondents thus snpply to, aLcl place. in the hands of, various
persons , firms, and corporations the lleallS of, and the instnll11entali-
ties :for , engaging in unfair acts and practices within the intent and
meaning of the Federal Trade Commission Act.

COXCLUf'ION

The acts and practices of respondents as hereinabove found are all
to the prejudice and injury of the pubEc , and constitute unfair acts
and practices in commerce within the intent and meaning of the
F edem! Trade Commission Act.

ORDEJ t

J t o?'do' That respondents Cortaillel' J\lanufneturing Company,
a corporation , and Jiu.x Sax and \ViJ1iam Stone , individuals and off-
cers of said corporate respondent, C011tainer :\ianufaeturing Company,
their representatives , agents and employees , direct1y 01' through any
corporate or other device , do fort.hwith cease and desist from:

Selling or distrilmting in commerc1 , as "comnlerce" is defined in the
Federal Trade Commission Act, pu;;h cards , punchbofll'ds, or other
lottery devices which are to be llsed or may be llsed in the sale or
distribution of merchandise to the pubhe by me IlS of a game of
chance, gift enterprise or lottery scherne.
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It is fU'l,tlw'l' ol'del'ed That the compJaint hercin be, and the same
hereby is , dismissed as to respondent.J ack B. Schiff , as an individual
and as an offcer of respondent Container :Manufacturing Company,
n. corpora60n.

OlilER TD FILE REPORT OF COl\PLU. :'CE

It -i8 /,uTther oTdeTed Thnt respondents Conbiner J\fannfadnring
Company, a corporation , and J\fax Sax and ,Villiam Stone , individ-
uals, shall , within sixty (60) clays after service 11pon them of this
order, file with the Commission a report in "Titing setting forth in
detail the manner and form in which they have complied with the
order to cease and desist contained in the said init.ial decision , a copy
of which is attached hereto (as required by aforesaid orders and

decisions of the CommissionJ.
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Ix THE TTER OF

ST.PERIOR PRODT.CTS ET AL.

CO.MPwiINT , DECISIOX , :FINDINGS

, .

LXIJ O1mEI IX REG, R1J TO THE ALLEGED
VIOLATIOl' OF SEC. ;) OF AN AOT m' CONGRESS APPROVED SEPT. 1014

Docket /;5G1. COJljJlatnt, Jla./ 1948-Deaision , Jan. .99 , 19.

'\Yhel'e a COi'wl'i.Uon i.lncl its prl'sident , t'ngagetl in the llilllllf:lci:ul'e aud inter-
state sale aud distribution of push c:uc!s aIlI lJUlll:huo,lllls. wl1kh , lwaring
expJanatorf legemls 01' I5pacc then'fol' , \H' e des grJed for use ill the siile of
rnert:wndise to U)( consuming vubli, nnder plans whereby the purchasers

of a puncll or pusb \1"110, by e1muct' , selectl'd cOlJcl'aiecl winning llumbel's
became enWled to clesignatecl artil'es of mcrc!1flt1';1if;e without nclllit:onal
cost, at llmch less than Iheir )lormal retail price , others receiving nothing
11.31'12 fOl' tlJeir ilOIlf ' thiln the push ('1' puncll-

Sold and elistributcc! such (le\' kes to m:mnfactnrers of ancI dei.l1ers in candy,
cigarettes , elocks , rUZOI' , cosmetics , tlotl1in;: flld otilcr articles , assortments
of which , IJ1fule up \Vitll ,saill (le,' jCl"' :: by ell'alers , were exposed and suld by
their direct or jJllil'f'ct retailer pLJc!J:lsers to the IJll' ch:lsing- IHlblic ill :1C-
corda nee \vith the nfore:'fli(l ,sules pLlI; flHl tllll'eb:\ ' :-ullfllietl to anll placed
in the hands of others tIle lleans of (:ondnctiug lotteries , galles of dlnncc
01' gift elltel'Jrisf's in the sale nnd clisrrilmtion of their mel'dmuc!ise , contrary
to an ('stablishell 1JllbliC policy of the Lllitl tntes G,I\ l'!lmcllt 81H1 in

violation of criminal laws: and supplied means and inSlrmllf'lltalities for
engaglIlg in unfair aets :1111 practices;

With the result that maDy members of the fJUblic were i111ucec1 , by the element
of c!Jfll1Ce involYl:ll , to (leal ,vith retnLlcl's \\'ho Llms suld or c1istribute(l their
merchandise; JIallY reinDel' s ,n,re 1hcreby induced to (leal 01' trade with
supp1iers of such assoriDlel1,s; am1 Jlmblillg among mewbcrs of the public
was taught and encOl1' ngec1 , to its injury:

IIeld That such acts nnl1 lll'actices, un, Je1' t11e circumstances set forth , ,vere

all to the jlrejudice flnc1 iujul'Y of the' public und constituted unfair acts and
practices in commerce,

Before Jh. TV. TV. Slwl!pa1Yl Jh' Abner E. Lipscomb and Jlr.
Everett F, Haycraft trial examin81'

Jh. J. W. BTookfield, Jr. for the Commission.
Mr. James A. ilw"' ay, of 'Washington, D. C. , and Gla88go1d 

Blnmenthal of New York City, for respondents.

COMPLAINT

PUI'Sltant to the provisions of the Federal Trade Commission Act
and by virtuc of the authority vested in it by said Act, the Federal
Trade Commissjon , having reason to believe that Superior Products
a corporation , and :\1. Robert S,u , Allen J. Sucherman, and Jack
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1\iorley offcers and directors of Superior Products , hereinafter re-
ferred to as respondents , have violated the provisions of said Act
and it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
and states its charges in that respect as follows:

PARAGR,\PH 1. HespOlldent , Superior Products , is a corporation or-
ganized and doing bl1siness under and by virtue of the laws of the
State of Delawa.re, with its principal offce and place of business lo-

cated at 2133 ,Vest Fu1ton Street, in the city of Chicago , llJjnois.
Respondent J.1. Robert Sax is president; respondent Allen J. Sucher-
man is secretary; and respondent Jack :l\orley is an offccr and active
in the managclnent of respondent corporation , Superior Products , and
said corporation is owned , dmninated , controlled , a,nel directed by the
individuall'espondents , 1\1. Hobert Sax ADen J. Sncherman , and Jack
Morley. A1J of said respondents cooperated and acted together in
the performance of the acts and pra,diccs hereinafter alleged.

Respondents are now and for more than three years last past have
been engaged in the manufacture of devices c0I111nonly known as push
cards and punchboarc1s , and in the sale and distribution of said de-
vices to manllfactul'ers of, and dealers in, varions articles of mer-
chandise in commerce between and among the various States of the
United States , a,nel in the District of Coll1l1bia , and to dealers in various
nrt1clcs of merchandise located within the several States of the United
States and in the District of Columbia.

Respondents canse and haye caused said devices when sold to be
transported from the.1r place of business in the State of Illinois to
purchasers thereof at their points of location in the various States of
t.he United States other than Illinois , and in the District of Columbia.
There is now a.nd has been for more than three years last past a course
of trade in such dcvices by said respondents in commerce between and
alllOng t.he various States of the united States , and in the District of
Columbia.

PAR. 2. In the course and eonduct of their said busincss as described
in Paragraph One hereof, re5ponc1ents sell and distribute , and have
solel and distributed , to said manufacturers of and dealers in mer-
chandise, push cards and punchboarcls so prepared and arranged as
to involve games of chance gift enterprises or lottery schemes when
llsed in making sa1f-'s of merchandise to the consuming public. Re
sponc1ent:s sen and distribute, and have sold and distributed many
kinds of push cards and punchboarc1s, but an of said devices involve
the 8ame chance or lottery fcatures when used in connection wit.h the
sale or distribution of merchandise and vary only in detail.

13S40--54--
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:Many of said push cards and pUllchlJoarc1s haye print.ed 011 the
faces thereof certain legends or instructions th,lt explain the manTleI'

in which said devices aTe to be used or may be used in the sale or dis-
tribution of various specified articles of merchan(bse. The prices of
tlle sales on said pllsh cards and pl1y:chboards vaxy in flccorclance with
the individual device. Each pnrchaser is entitled to one punch or
pLlsh from the push carel or pnncb board , nnc1 VdWll a push or punch
is made a disc or printed slip is H",parated from the push card or
pnnchboard and a l111l1ber is disclo'3ccl. The numbcrs arc cflectively
conccfllecl from the purchasers and prospective. purchasers until a
selection has been Jlflde and the push or pnnch c.ompleted. Certain
spec.ified numbers entitle purchasers to designated articles of mer-
chandise. Persons sec.uring lucky Ol' winning 1ll11ber r('ceiyc articles
of merchandise without additional ' ost at prices whi.ch are much less
than the normal retail price of said mticles of merc.handise. Per-
S011S JlO do not secure such lucky or \Tinning llum1Jel':- recl iYe nothing
for their money othc1' th,Ul the pri\"iJcge of mnking ,1 pl1 h or punch

from said card OJ' board. The articles of merchandise fire thus dis-
tributed to the, consuming Ol. p\ll'chasing publie \,holJy by Jot 01'

ehance.
Others of sflid posh card and pWH'hbnard devices ha,ve no instruc-

tion or legends thereon but h vi' e bbnk spaces provided therefor. 

those push cards and punchboards the purcl1fLsers thereof plaee in-
structions or legends which have "Lhe saIne import and meaning as
the instructions 01' Jegen(ls placed by the respondents 011 aic1 pnsh
card and pllnchboilrd deyices first ;:lcre.inabove described. The only

e to be made of 3aic1 push carel and Pllnchhoard devices , and the
only manner in which they are used , by the ultimate purchasers there-

, is in combination with other me::chandise so as to cllable said ulti-
mate purchasers to sen or distributE' sf\ic1 other merchandise by means
of lot or chance. as he,reinabove al1e ec1.

PAR. . )Iany pel' ons : firms ,lwl curporations \\"lIu sell and dl
t.ribute , and hrwe sold and distributE't candy, cigarettl" e1ocks , razor,
cosmetics : clothing and other artie-les of mel'chanc1isc in COmJ1l rCe

between and among the 'iarious Slates of the rnitr(l States fwd in
the District of Columbia : purchase End htlve Pllrchasecl respondents
said pnsh curd and pllllchboanl devices , and pack an(l assemble , and
hfLve pnckec1 and assemblec1 assortments comprised of vnrious articles
of merchandise together with sai(L pm:h card a.nd pl1nchboard de-
vices. Hetnil deale.rs who haye purchased said n sortllents either

elireeily or indirectly haye exposed the same to the purchasing public
a.nd Ita ve sold or clistribnted said articles of merchandise by means of
s,lic1 push cards and Plllchboardsln accordance, -with the sales plan
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as described in JJuragl'aph Two hereof, Because of the element of
chance invo1ved in connection with the sale and distribution of said
merchandise by means of said push cards and pnnchboflrds , many
llernbers of the purchasing public have been induced to trade or deal
with retail dealers selling or distributing said merchandisc by means
lhel'cof. As a res1l1t thereof many retail dealers have been induced
to de,al with or trade with manufacturers , wholesale dealers and job-
bers who bell and distribnte said merchandise together with saieldevices. 

PAR. 4. The sale of merchandise to the purchasing public through
the use of, or by means of, such devices in the manner above alleged
involves a game of ehance or the sale of a chance to procure articles of
merchandise at prices much less than the normal retail price thereof
and te,aches and encourages gambling among members of the public
all to the injury of the public. The llse of said salcs plan or methol1
in the sale of merchandise and the sale of merchandise by and through
the, use thereof , and by tlle aid of said sales plan or method is a practice
which is cont.rary to an established public policy of t.he Government
of the Lnitecl States and in violation of criminal laws , and constitutes
unfair acts and practices in said commcrce.

The sale or distribution of said push cards and punchboard devices
by re,spondents as hereinabove alleged supplies to and places in the
hands of others the means of conducting lotteries, games of chancc or
gift enterprise in the sale or distribution of their merchandise. The
respondents thus supply to , and place in the hands of, said persous
firms and corporations the means of, and instrumentalities for, en-
gaging unfair acts and practices within the intent and meaning of
the Federal Trade Commission Act.

PAIL 5. The aforesaid acts and practices of respondents as herein-

above a11eged are a11 to the prejudice and injury of the public and
constitute unfair acts and practices in commerce within the intent
a nd meaning of the Federa.! Trade Commission Act.

DEClSIQX OF THE COJJJ.USSIOX AXD OHDEH TO FILE REPORT OF COMPLIANCE

Pursuant to the pl'ovisions of the Federal Trade Commission Act
the Federal Trade Commission , on Jfa,y 24, ID4:S, issued and subse-

qnently serviced its complaint in this proceeding upon respondents
t:;uperior Products, a corporation , andl\f. Robert Sax , Allen J. Sucher-
man , and Jack :;\forley, individuals and offcers of Superior Pro duds
t.he corporate respondent herein , charging them with the use of unfair
ncts or practices in commerce in violation of the provisions of said
Act. After the issuance, of such complaint and the filing of respond-
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e.nts ' answer thcreto , hearings were held at which testimony and other
evidence in support of and in opposition to the allegations of said
complaint were introduced before a hearing examiner theretofore
duly designated by the Commission , and said testimony and other
evidence were duly rec.ordecl and filed in the offce of the Commission.
Thereafter, the proceeding regularly came on for final consideration
by said hearing examiner on the complaint, the answer thereto, testi-
mony and other evidence, and proposed findings as to the facts and
conclusion presented by cOllnsel supporting the complaint (cmUlsel
for the respondents not having submitted proposed findings) ; and
said hearing exa.miner, on July 11 , 19151 , filed his initial decision.

Within the time permitted by the Commission s Rules of Practice
respondents filed wit.h the Commi::;sion an appeal from said initial
decision , and thereafter this proceE'c1ing regula.rJy came on for final
consideration by the Commission 11pon the record herein, including
briefs in support of and in opposition to the appeal; and the Com-
mission , having issued its ol'de.r granting said Lppeal in part and

denying it in part, and being nO\v fuJly advised in the premises, finds
that this proceeding is in the intercst of the pnbl1c and makes this
its findings as to the facis , conclmcion drawn therefrom , and order
the same to be in lieu of the initial decision of the hearing exa,mincl'.

FIXDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent Snperior Prodncts is a corporation 0:'
p:nnized and doing business under and by virtue of the laws of the
State of Delaware , with its principal oJIce and place of bllSllh'
located at 2133 West Fulton Street, in the city of Chicago, 111inois.

Respondent :"1. Robert Sax is the president of respondent corporation
Superior Products , and is active in its management and the direction
of its policies.

The allegations of the complaint have not been sustained as to re-
spondents AIlen J. Snchermrm Pend Jack ::Uorley, and said individnals
are, therefore, not included in the term " respondents" as used here-
inafter.

PAR. 2. Respondents are nO"v and :for more than three ye,al's last
past have been engaged ill the ma.m1fad.ul'c of de.vices commonl
known as push cards and pnnchboarc1s , and in the sale and distribu-
tion of said devices to mannfactl1rc s of and clealers in various artides
of merchandise in commerce between find aIIong the various Strties
of the United States, a,nel in the District of Columbia , and to dealers
:in various articles of merchandise located in the various States of the
l.nited States , and in the District of Columbia.
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PAR. 3. Respondents cause and have caused said devices , ,vhen sold
to be transported from their place of business in the State of Illinois
o purchasers thereof at their points of location in the various States
of the T.nited States, other than Illinois, and in the District of Co-
lumbia. There is now and has been for more than three years last
past a course of trade in such devices by said respondents in commerce
bet-ween and among the various States of the United States and in the
District of Columbia.

PAR. 4. In the course and conduct of their said business as hereto-
fore found , respondents sell and (1istribute , and hnxe sold and dis-
tributed , to manufacturers of and denJcrs in merchandise , push cards
and punchboards so prepared and arranged as to provide for the use
of games of chance, gift enterpriscs , or lottery schemes in making
sales of mercllanelise to the consuming public. Hespondents sell and
(1istribnte, and have sold and distributed , many kinds of push cards
and punchbonrds , but aJl of such devices involve the same chance or
lottery features I\'hen used in connection ,vith the sale or distribution
of merchandise and vary only in detail.

:Many of said push carrIs and punchboards have printed on the faces
i hereof certnin legends or instructions that explain the manner 
which sniel r1eyices arc to be used 01' may be used in the sale or dis-
tribution of "nrious speciI-ec1 articles of merchandise. The prices of
the sales on snch push cards and punchboarc1s vary in accordance wit.h
the individual c1c:i'lce. Each purchaser is entitled to one punch 
push from the push card or punchboarct and when a pnsh or punch is
made : lL disc or printed slip is separated from the push card or puncll-
board and a nmnber is di closec1. The. numlwrs are eiIectiycly COll-

cealed from the pnrchaser or prospectiye purchaser until a selection
has been Inacle and the push or punch completed. Certain specified
numbers eIll-itle. purchasers to designated articles of merchandise.
Persons securing lucky 01' winning numbers receive articles of mer-
chandise withont additional cosj , at prices ,d1ich are much less than
the normal retail price of saiel articles of merchandise. Persons who
do not secure. such 1ucky or ",inning numbers receiye nothing for their
money other than the. privilege of making a pnsh or punch from the
eard or board. The articles 01 mCl'challc1ise flrc thus distributed to
the .consuming or purchflsing public who11y by lot or chance.

Others of respondents ' push caTd and pl1nchboarcl devices haye no
instructions or legends thereon but have blank spaces provided therc-
:for. On those push cards and punchboards the purchasers thereof
place instructions or legends which have the same import and mean-
ing as the instruetions or legends placed by respondents on the push
card and punch board devices first hereinabove described.
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The primary use made by respondents ' push card and punch board
rlevices and the usual manner in which they arc llsed by the ultimatB
purchasers thereof is in combination with merchandise , t.o enable sueh
u1timate purchaserss of such push card and pnnchboard devices to
sell or distribute me,rchandise hy 111can8 of lot or chance as herein-

above found.
PAR. 5. 1\1a11Y persons , firms and corporations who sell and distrib-

ute., and have sold and distributed ) candy, cigarettes , clocks, razors
cosmctics , clothing and other articles of merchandise in commerce
between and among the various States of the 1Jnitecl States and in
the District of Columbia , purchase and have purchased respondents
push carel and punchboarcl devices , and pack and assemble, and have
packed and assembled , assortments comprised of various articles of
merchandise together ,vith said pWih cards and punchboard devices
a.nd have sold said assortments to retail (leale1'8 and others for resale
to t.he public.

Hetaj) dealers who have purchased such assortments , either directly
Dr indirectly, have exposed them to the pnrehasing publie and have
sold or distributed articles of merchandise by means of respondents
push cards and punchboards in accordance with the sales plan as here-
tofore described.

Because of the clement of chance involved in connection with the
sale and distribution of merehandi38 by means of respondents ' push
cards and punchboarcls , many memhers of the purchasing public have
been induced to trade or deal with rdail dealers selling or distributing
merchandise by means thereof. As a. result thereof , many retail dealers
have been induced to deal with or trade with nlanllfacturers , whole-
sa.le dealers and jobbers who sell and distribute assortments comprised
-of merchandise together with such devices.

The sale of merchandise to the purchasing public throngh the USB

or by means of, such devices in the manner above found involves a.
game of chance or the sale of a chance to procure articles of merchan-
dise at prices much Jess than the, normal retail price thereof , and
teaches and encourages gambling among membe-rs of the public, all
to the injury of the public.

The use of respondents ' sales plan or lnethocls in the sale of mcrclHm.
dise and the sale of merchandise by and through the nse thereof , and
by the aid of such sales plan or mdhod is a practice contrary to an
established public policy of the Government of the United States and
in violation of criminal laws , and constitutes unfair acts and practiees
in commerce.

The sale or distribution of push cards and punchboal'c1 device.s by
respondents as hereinabove found f..upplies to and places in the hands
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of othe.rs t.he l11€:l1S of conducting lotteries, games of chance or gift
enterprises in the sale or distribution of their merchandise.

The respondents thus supply to , and place in the hands of, variou8
persons, firms and corporations the means of, and the instrumentalities
for, engaging in unfair acts and practices within the intent and mean-
ing of the Federal Trade Commission Act.

CONOLUSION

The ttet.s and pl'actices of respondents as hereinabove found are all
to the prejudice anc1 injury of the public , and constitute unfair acts
and practices in commerce wit.hin the intent and meaning of the
Federal Trade Commission Act.

ORDEH

1 t is rn'de'f' That respondents Superior Products , a corporation
its offcers, and 11. Hobert Sax, an individual, and their representa-
tives, agents and eJnployees, directly or through n.ny corporate or other
device, do forthwith cease and desist from:

Selling or distributing in commerce , as "commerce" is defined in
the Federal Trade Commission Act , push cards , punchboards, or other
lottery devices which are to be llsed or may be used in the sale or dis-
tribution of Inerchandise to the public by means of a game of chance
gift enterprise or lottery scheme.

It is j'u.1,the1' oJYlered That the complaint herein be, and the same
hereby is , dismissed as to the individual respondents Al1en J. Sucher-
man and .Tack Morley.

It ;8 fw,the,' oTdeTed Tlutt respondents, Superior Products , a cor-
porat.ion , and 11. Robert Sax , an individual , shal1 , within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the maImer and form in
which they have complied with said order.

Commissioner :Mason concurring in this decision insofar as it re-
lates to the findings as to the facts and conclusion , but not concurring
in this decision insofar as it relates to the form of order to cease and
desist, for the reasons stated in his opinion concurring in part and
dissenting in part ju Doc.ket No. 5203 'V orthmore Sales Company.

J :'Iarch 10, HJ50. See 40 lr . T. C. (;06 fit C22.
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IN THE :.IATTER OF

ALBERT A. SCHWARTZ TlL\DING AS ELECTRICAL
CENTER

COllfPLi\INT, SETTLE:\IENT, FLNDIXGS : AND ORDER 1l' REGAim TO THE
ALLEGED VIOLATIOX OF Sl C. G UF AN .\CT OF CONGHESS APPROVED SI'TT. Zli
IfJ14

Docket 6934. Compla1nt, Oct. SO , 1951-Decision, Jan. , 1952

\Vhel'c an individual engaged in the Dh:tl'd of Columbia in the competitive
sale and distribution of television sets, radios and Yal'iOl1S household
appliances; through newspaper aclye1tisement.s-

Hepresented that if a telc,jsion set, radio or appliance was purchased at the
regular price, another of the same kind and vaIne might IJe pnrcbasccl for
an additional clonal', tbrougll such tnicfll fI(lvertiscments as "$1 SAL:F ALL
:-mw 1951 MODELS TELEVISIOl" Sl-Hefrigcl'::to1'S YVASHEnS $1

'" *' " 

ALL FOR .TCST $1 BEHE' S ALL YOU DO: Buy Any Famous
!lIake TV , Radio 01' Appliance , , TIIEN CnOOSE Another 11011 JUST $1
MORE * it's so EASY! GeL: 'f'\'O IJmnd new flppJianres for the

Vl'ice of ODe , PLUS O:\E DOLL-An! 

':' .. ;'

TJwt's how it works on all
Famou!' ::illlW appliances in the entire store 

The facts being that the article which (',ml(l be p111'.h:1,,('1 fOl' the nc1(lit:o;nal
dollar was based Ul10n the jJrice of the m'ticJe lllrc:hnsecl and was of much
less ,alne nnd price than such article'; f1l11 an explnnntiltl1 nem the bottom
of the flchertiscrncnt in snch COml)flrdiYel sman t pe thnt it clid not con-

stitute an adequate noticc of the actual oifer, :lS to' al' ticks ,,'bich might
actually be purchased for one doll:n. was contrary to the offer contained

in tIle main portion tbereof;
'Ylih ('upacity and tendency to llish ac1 :lIcI c1eceiye a substantial IJUl'tion of tbe

purchasing public into the mistaken IJ('Jief that sHch l'epl'escntntions were
true and thf'reb ' induce its purchas(' of said products: ruHl ,yith the result
that trade in commerce was ulJfajrl - di,ert:ecl to said incliyicual from his
competitors, to their substantial injury;

Held That such acts and practices , 11nder 1be circumstances srt forth , constituted
unfair and deccp1iYc acts and practicr' s in commerce, and unfair methods of
competition therein.

Before lifT. EveTt-tt F. llayrTaft trial exa.miner.

11fT. Jesse D. J(ash for the Conuni,sion.

!III'. Syl1)an SckwClrtz, of ,Vashing-ton , D. C. , for respondent.

CO::IPL IX'l

Pursuant to the provisions of the Federal Trade
and by virtue of the authority vestr,d in it br said

CommJssion Act

Act, the Federal


