
SAFEW A Y STORES, INC.

~~~

Order

IN THE MATTER 01

SAFKiV A Y STORES , INC.

Docket 5iJ90. Cun/plaint , J!ay 14, 1952---.Jnsmissal order, July , 1953

Charge; J\:l1owingly recejving lower Vl'iccs from sellen:; of grocery pro?ucts
of like grade and quality than saId el1el' s charged l'( sponuent' s competltors,
in violation of subsection (f) of Section 2 of the Clayton Act , as amender! by
the Hobinson-Patman Act.

Before Mr. Abner E. Lipscomb hearing examiner.

Mr. Edward S. Ragsdale, Mr. Peter J. DiaB and M7' . RichaTil E.
EZy for the Commission.

Watson, Ess, Whittaker, lJlarshaZZ 

&: 

Enggas of Kansas City, Mo.
and Orrick , Dahlquist , IJ arrington 

&: 

Sutcliffe of San Franciso , Calif.
for respondent.

mWER DISMISSING COJ\II'LAINT WITHOUT PRE, JUDICE

This matter having come on to be heard by the Commission upon
the hearing examiner s certificfltion to the Commission , OIl ?lTay 19

J 95 , of respoJ1lent's motion to dismiss, memorandum in support
tbereof, answer tbereto by counsel supporting the complaint , and the
Gntire record in this proceeding, for such action therGOll as the Com-
mission m:ty deem :tppropriate , and supplemental answer to respond-
f'nt's motion to dismiss filed by counsel supporting the complaint and
sllplemental memor'flndmll fied by respondent; and

It appearing that subsequent to the he:tring examiner s certifica-
tiou of this matter to the Commission , the Supreme Court renderect
its decision in the case of Al1tomal7:c: Canteen Company of America
v. Federal Trade Commission C. C. II. Trade neg. , Rep. , Par 67 503
Junf' 8 , H)53) f346 U. S. 61; 48 F. T. C. 17G81, in which it held in

substance that proof of a violation of subsection (f) of Section 2

of the Clayton Act must iJl iude proof that the buyer had knowledge
that the 10\\"er prices he received or induced "-ere not within one of
the seller s defenses , such as cost justification , and it further appearing
that counsel supporting the compl:tint are of the opinion that the

evideuce present ly a vailable is insuffcient to pro\"e the degree of
knowledge on the part of the resjJondent in ihis case which is re-
quired by the sai(l Supreme Court decision; and

The Commission having duly considered all the pertinent factors
and being of the opinion that, under the circumstances, no useful
purpose wonld be served by continuing this proceeding, but that dis-
missal of the complaint should be without prejudice , such disposition
of this proceeding making it unnecessary to rule npou respondent's
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pending petition for rehearing on the decision of the Commission
sustaining an appeal from a ruling of the hearing examiner granting
in part and denying in part respondent's motion for a bill of particu-
lars or more definite statement:

It is ordered That the complaint in this matter be, and it hereby
, dismissed without prejudice to the right of the Commission to in-

stitute further proceedings should the facts warrant such action.
Commissioner Howrey not participating.
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Syllabus

IN THE 1ATrnR OF

CONNOLLY SHOE COMPANY

DECISIOX AKD ORDER IN REGARD 'l' OTHg ALLEGED VIOLA'l'IOK OF THE
FEDERAL 'I'RADE COMMISSION ACT

Docket 6084. COII. pln'int , Peb. .1953-Dec-ision, July , 1953

vv' here a cnrporate llHlllllfactul'cr of stock shoes for TIlen designated as "Connolly
Corrective Arch Shoes " and "Connol1y Shoes-Amplifit Last " by means of
labels on its shoes , newspaper Inats , advertisements in magazine and cata-
logs of general circulation , and in leaflets and folders-

c() Represented falsely, directly and by implication , through use of the words
orthopedic

" "

orthopedic features " Uorthopedic heel " and "corrective
arch " that it.s shoes were const.ructed in such a manner that their use would
prevent and cure diseases and abnormalities of the feet , keep feet healthy,
and were specially designed to prevent and correct deformities, diseases

and disord-ers of the feet;
'(2) Represent.ed falsely that the wearing of its "Connol1y Corrective Arch

Shops" would restore foot health , keep ankles straight , correct and prevent
aches and pains that. shoot up the back of the leg and give instant relief
mId keep healthy feet in good condition; that. the metatarsal pad could be
changed to meet individual requirements and insured comfort and helpful-
ness-

(3) Represented falsely that the steel shank in the shoes gave ful1 and proper
support to the arch , complete flexibilty of the muscles , and frepllom of action
for the bones of the feet;

,( 4) Represented falsely that the shoes promoted foot ease and cOP'ected abnor-
mal conditions of the feet; and that certain features in the shoes took away
the strains and jars of walking and helped to prevent the agony of tired

aching feet; and
(5) RefJesented falsely that its "Connolly Shoes-Amplifit Last" were especially

conducive to comfort , gave balanced support, and helped to prevent. prona-
tion;

When in fact respondent' s said shoes were merely stock shoes; while they con-
tained some feat.ures not found in some other stock shoes , the effect of such
features upon the feet in the prevention or correction of foot ailments or in
aiding the natural development. of the feet was of no consequence; and the
eharact.eristics of the "Connolly Shoes-Amplifit Last " instead of "balanced
support " would tend to cause unbalanced support in the ease of many
wearers:

Held That such acts and practices were all to the prejudice of the public, and
constituted nnfair and deceptive acts and practices in commerce.

Before lv/r. Everett F. Haycraft hearing examiner.

))1r. B. G. Wilson for the Commission.
31 erc7wnt Merchant of Minneapolis , Minn. , for respondent.
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DECISION OF THIc COJ\lJ\flSSION

Pursuant to Hule XXII of the Commission s Ilules of Practice

and as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance " dated July 28 , 1953 , the initial
decision in the instant matter of hearing examiner Everett F. Hay-
craft, as set out ns follows , became 011 that date the decision of the
Commission.

INITIAL DECISION BY EYImETT F. HAYCRAFT , IDcAHING EXA flNER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on February 19 , 1953, issued and
subsequently served its complaint in this proceeding upon the respon-
dent , Connolly Shoe Company, a corporation, charging it with the
use of unfair and deceptive acts and practices in commerce in viola-
tion or the provisions of said Act. On March 23, 1953, respondent
iiled its ans,,-m' in which answer it admitted all the material allegations
of fact set forth in said complaint and reserved the right to submit
proposed findings and conclusions of fa( t or of law under Rule XXI
and the right to appe 11 under Ilule XXIII. Thereafter, the pro-
ceeding regnJnrly cnme on for final consideration by the above-named
hearing examiner, theretofore duly designated by the Commission
upon said complaint and aus'lver thereto , proposed findings and con-
c:usions submitted by counsel in support of the complaint, no pro-
posed findings having been filed by respondent although it was given
an opportunity to do so. Said hearing examiner lmving duly con-
sidered the record herein finds that this proceeding is in the interest
of the public and makes the following findings as to the facts , conclu-
sion drawn therefrom and order:

FINDINGS AS TO TIlE FACTS

P ARAGRAPIl 1. Respondent , Connolly Shoe Company, is a corpora-
tiou organized and existing under and by virtue of the laws of the State
of Minnesota with its office and principal place of business located
at StiJwater, Minnesota.
PAH. 2. Hespondent is now and has been for more than two years

last past engaged in the manuf,wture, sale, and distribution in com-
merce of shoes for men , designated as "Connolly Corrective Arch
Shoes " and " ConnoJJy Shoes-Arnplifit Last." They are sold by retaiJ
stores to any and a11 persons who desire them for their use.

PAR. 3. The respondent causes and has caused its said shoes when
sold to be transported from its place of business in the State of Minne-



CONNOLLY SHOE CO. 12\j

127 Findings

sota to purchasers thereof located in various other States of the United
States and in the District of Columbia. The respondent maintains and
at all times mentioned herein has maintained a course of trade in its
said shoes in commerce between and among the various States of the
United States and in the District of Columbia. Respondent's volume
of business in the sale of its said shoes in commerce is and has been
su bstantial.

PAR. 4. In the course and conduct of its said business and for the
purpose of inducing the purchase of its said shoes , respondent has
made various statements and representations concerning the nature
and usefulness of its said shoes by means of labels on its shoes, news-
paper mats , advertisements inserted in magazines and cataJogs of gen-
eral circulation, and in leaflets and folders. Among and typical of
said statements and representations are the folJowing:

Scientific orthopedic features
Orthopedic heel
Get back the foot health of youth with. . . Connolly s corrective arch shoes

Corrective arch. . . keep ankles straight
No more sore and tired feet. No more aches and pains that shoot up the back

of the leg. Here are shoes and oxfords that give you instant relief. 'l'hey are
the best insurance, too, for keeping healthy feet in good condition. . . Connolly
corrective arch shoes.

'l' he position of this movable metat.arsal pad can be changed to meet any and all
individual requirements.

The scientific metatarsal pad. . . insures individual comfort and helpfulness,
. . . steel shank gives full support to t.he arch , yet permits complete flexibility

of the muscles and freedom of action for the bones of the feet.
Fitted to the foot Tbe corrective arch shoe is designed to promote foot ease

and to correct abnormal conditions of the arches. Its specifications are scien-

tifically correct. Its distinctive features take away the strains and jars of walk-
ing and help to avoid the agony of tired , aching feet.

These Amplifit styles are made with special orthopedic comfort-giving fea-
tures , . . . gives balanced snpport. and helps prevent pronation.

PAn. 5. Through the use of the words "orthopedic

" "

orthopedic
features

" "

orthopedic heel " and "corrective arch" to describe its shoes
as set forth above , respondent has represented directly and by impli-
cation that its said shoes are constructed in such a maIlner that their
use wil prevent and cure diseases and abnormalities of the feet, will
keep the feet healthy, and are specially designed to , and will prevent
and correct deformities , diseases , and disorders of the feet.

PAR. 6. The said representations are untrue. In truth and in fact
the respondent's said shoes are merely stock shoes and are not ortho-
pedic shoes or corrective shoes and are not so constructed as to prevent
and they wiil not prevent or correct deformities , diseases , or disorders
of the "feet, and they wil not keep the feet healthy.

40;1443- 57--
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PAR. 7. Through the use of the statements and claims hereinabove
set forth , and others similar thereto not specifically set out herein, the

respondent bas represented directly and by implication with respect

to its "Connolly corrective arch shoes" that the wearing of said shoes
wil restore foot health , wil keep the ankles straight, wil correct or
l)levent sore and tired feet, wil prevent aches and pains that shoot
up the back of the leg and give instant relief; that the wearing of said
shoes wil keep healthy feet in good condition; that the metatarsal
pad can be changed to meet individual requirements and insures com-

fort and helpfulness; that the steel shank in the shoes gives full or
proper support to the arch , complete flexibility of the muscles and
freedom of action for the bones of the feet; that said shoes promote
foot ease and correct abnormal conditions of the feet; that certain

features in said shoes take a.way the strains and jars of walking and
help to avoid the agony of tired, aching feet.

The respondent has represented with reference to its "Connolly
shoes-Amplifit Last" they are especially conducive to comfort, give
balanced support, and help to prevent pronation.

PAR. 8. The aforesaid statements and representations are false, mis-
Jeading, and deceptive.. In truth and in fact respondent's shoes are

merely stock shoes made by quantity production methods and , while
they contain some features not found in some other stock shoes , the
effect of thes8 features upon the feet in the prevention or correction of
foot ailments or in the aiding of the natural development of the feet
is of no significance.

The wearing of " Connol1y corrective arch shoes" will not restore
foot health nor keep the feet healthy, wil not keep the ankles straight
will not correct or prevent sore and tired feet, and wil not prevent nor
give reJief, instant or otherwise, to aches and pa.ins that shoot up the
back of the leg. A stock shoe wil not relieve the above named condi-
tions. The wearing of said shoe wil not insure healthy feet nor keep
them in good condition. The metatarsal pad in the said shoes cannot
be changed suffciently to meet any and aH individual requirements or
insure comfort and helpfulness , as said pad is not designed or con-
structed for any particular foot. The said steel shank in respond-
ent' s shoe will not correct or prevent defects , deformities , or abnor-
malities of the feet or the arches, nor wil it properly support the

arch. It will not permit complete flexibility of the muscles and free-
dom of action for the bones of the feet. The wea.ring of said shoes
does not promote foot ease or correct abnormal conditions of the feet.
Then, are no features in said shoes which in general will take away
the strains and jars of walking, nor can said shoes be depended upon
to avoid the agony of tired , aching feet.
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There is nothing in the construction of respondent's "Connolly
shoes-Amplifit Last" which is conducive to comfort, balanced sup-
port, or which will help prevent pronation. In fact , its characteris-
i:ics will tend to cause unbalanced support in the case of many wearers.

PAR. 9. The use by the respondent of the foregoing false, deceptive
and misleading statements and representations with respect to its
shoes had had and now has the tendency and capacity to and does mis-
lead and deceive a substantial portion of the purchasing public into
the erroneous and mistaken belief that such statements and representa-
tions are true and to induce them , because of such erroneous and mis-
taken belief, to purchase substantial quantities of respondent'
product.

CONCLUSION

The aforesaid acts and practices of respondent as hereinabove set
out are all to the prejudice of the pubEc and constitute unfair and
deceptive acts and practices in commerce within the intent and mean-
ing of the Federal Trade Commission Act.

ORDER

It is onleTed That the respondent, ConnolJy Shoe Company, a
corporation, and its offcers, representatives, agents and employees
directly or through any corporate or other device, in connection with
the offering for sale, sale or distributiou of respondent' s shoes desig-
uated "Connolly Corrective Arch Shoes" and "Connolly Shoes-Am-
plilit Last " or any other shoes of similar construction or performing
similar functions irrespective of the designation applied thereto, in
commerce as "commerce" is defined in the Federal Trade Commis-
sion Act, do Jorthwith cease and desist:

(1) From using the words "Orthopedic

" "

Orthopedic Features
Orthopedic Heel " or "Corrective Arch " or any other word or words

importing a like or similar meaning, alone or in combination with any
other word or words to describe or designate said shoes; or using any
other word or words in any manner to represent, directly or by im-
plication, that the use of respondent's shoes will prevent or correct

deformities, diseases, or disorders of the feet, or will keep the feet
healthy;

(2) From representing, directly or by implication , with respect to
Connolly Corrective Arch Shoes
(a) that the wearing of said shoes will restore foot health or keep

the feet healthy, or will keep the ankles straight, will correct or pre-
vent sore and tired feet, or wil prevent or give relief to aches and
pains that shoot IIp the back of the leg;
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(b) that the ,,'earing of sflid shoes will keep healthy feet in good
condition;

(c) that the metatarsal pad in said shoes can be changed to in-
dividual requirements and insure comfort and helpfulness;

(cl) that the steel shank in said shoes will fully or properly support
the arch , or permit complete flexibility of the muscles and freedom of
action for the bones of the feet;

(e) that the wearing of said shoes will promote foot ease OJ' cor-
rect abnormal conditions of the feet;

(f) that the wearing of said shoes will take away the strains U1cl

j aI'S of walking or the agony of tired, aching feet;
(g) that the use of respondent's shoes designated "Connolly Shoes-

Amplifit Last" is conducive to comfort 01' will give ba1anced support
or will help prevent pronation.

ORDER TO FILE REPORT OF C03IPLIA:\CE

It is oTdeTecl That OJ( respondent herein shall within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting -forth in detail the mflnner and form in whi('1)
it has complied with the order to ceflse and desist Las required by ,aill
dechrfltory decision and order of July 28 , 1953J.
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IN THE JHATTER OF

AMEInCAN BILTRITE RUBBER COMPANY, INC.

CO:\TSF-NT SET' LEMEXT IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (ai
OF' l'UE CLAYTO" ACT , AS AMENDED

Dockct 6042. Complaint, Sept. S , 1952-Decision Ju. ly , 1.95,

,,:herc -a corporation engaged in tlle 111anufacture of rubber and other products,
inclllding a line of rubber and COll1position heels and soles and other supplies
and InaLerials used in the shoe repair industry, and in the competitive inter-

state sale and distrihution of said shoe products nationally to shoe manu-
facturers and to wholesalers of shoe repair materials, or, as generally

JUlown , shoe finders, by whom said products were resold to shoe repair Jllen
retail shoe stores , and retailers of shoe repair and D1antenance material;

In selling its saiu shoe products pursuant to its cumulative volume discount plan
whereby it. granted discount.s , rebates, or allowances from its net sellng
prices (i. list prices less regular trade discount of 25 percent), beginning
with 1 per rent for a customer \Vl1OSe cumulative purchases during a year

ranged from $:J OOO to $6,000, 2 percent for such purchases in excess of $5 000,

2% percent for those in excess of $7,500, aud t.hereafter ranging in five suc-

cessive steps from 3 percent to 5 percent for purchases ranging from $10 000

to t.hose exceeding $35 000; and thereby iu effect directly or indirectly re-
uuced prices charged favored customers to a subtantially lower amount than
those charged other customers--

Discriminated in price between different purchasers of its said sboe products of
like grade and Quality by selling the SUlnc to some of its sboe finder customers
at. higher prices than t.o other of its said customers , including among those
thus favored , many who \vere engaged , in the various trading areas , in the
resale of said products in competit.ion with other shoe finders who purchased
such prod nets from it , and who were not thus favored:

H c7a That such acts and practices , unuer the circumstances set fortb , were in
viola tion of the provisions of subsection (a) of Sec. 2 of the Clayton Act , as
amended by the Robinson-Patman Act.

Before Mr. Jal1Ms A. Purcell hearing examiner.

. James I. Rooney and jJ;!r. James S. J( elaher for the Commission.
Schneider , Bronste?:n c0 Shapiro of Boston, Mass. Sawyer &

Marion of "Washington , D. and Mr. Herbert A. Lisle of 'Kew

York City, for respondent.

CONSENT SETTLEJVIEK'l 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing Jaws against unlawful restraints and monop-

1 The Commission s "Notice" announcing and promulgating the consent sett1ement as
publislled herewith , follows:

The consent settlement tendered by tbe parties in this proceeding, a copy of which is
ser\'ed herewith , ,vas accepted by the Commission on July 29 , 1953, and ordered entered
of record as the Commission s findings as to the facts, conclusion , and order in c1isposi1ion

of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs from the
ua te of service )lereof.

Commissjoner Howrey Dot participating and Commissioner Mason dissenting.
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olies, and for other purposes " approved October 15 , 1914 (Clayton
Act), as amended by an Act of Congress approved ,Tune 19, 1936
(Hobinson-Patman Act), the Federal Trade Commission , on the 8th
day of September , 1952 , issued and subsequently served its complaint
OIl the respondent named in the caption herein , charging it with viola-
tion of subsection (a) of Section 2 of the Clayton Act, as amended.

The respondent, desiring that this proceeding be disposed of by the
consent settlement procedure provided in Ilule V of the Commission
Hules of Practice, solely for the purposes of this proceeding, any re-
view thereof , and the enforcement of the order consented to , and condi-

tioned upon the Commission s acceptance of the consent settlement

hereina-fer set forth , and in lieu of answer 1.0 said compla.int hereto-
fore filed and which , upon acceptance by the Commission of this settJe-
ment, is to be withdrawn from the record , hereby:

1. Admits al1 the jurisdictional allegations set forth in the
complaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the -racts , conclusion, and order to cease

and desist. It is understood that the respondent , in consenting to the
CommissioJl s entry of said findings as to the facts , conclusion , and
order to cease and desisj-, specificaJly refrains from admitting or deny-
ing that it has engaged in any of the acts or practices stated therein
to be in violation of law or that such acts and pradices , i.f engltged in
would be in violation of law.

3. Agrees that this consent settlement may be set aside in whole or
in part under the conditions and in the manner provided in paragraph
(f) of Hule V of the Commission s Hules of Practice.

The admitted jurisdictional facts , the statement of the ads and
practices which the Commission had reason to believe were unlawful
the conclusion based thereon, and the order to cease and desist, all

of which respondent consents may be entered in final disposition of this
proceeding, are as follows:

COMMISSION S FINDINGS AS TO THE FACTS

PARAGRAPH 1. Hespondent American Biltrite Hubber Company,
Inc. , is a Massachusetts corporation with its office and principal place
of business located at 22 Willow Street, Chelsea, .Massachusetts.
Prior to August 21 , 19;')1 , said respondent operated under the nalTe
Panther-Panco Hubber COlTpany, Inc.

PAR. 2. Hespondent is now and has been for many years last past
engaged in the manufacture, sale and distribution of rubber and other
products, including a Ene of rubber and composition heels and soles
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and other supplies and materials used in the shoe repaIr industry.
and hereinafter referred to as shoe products.

Said respondent sells said shoe products nationally to shoe manu-
facturers and to wholesalers of shoe repair materials, known generally
as shoe finders. Said shoe finders resell respondent' s shoe products
to shoe repairmen , retail shoe stores, and to retailers of shoe repair
and maintenance materials.

PAR. 3. Respondent causes said shoe products , when sold , to be trans-
ported from the places of manufacture at Chelsea and Stoughton
Massachusetts , to purchasers thereof located in various other States
of the United States and in the District of Columbia. There is and
has been at all times herein mentioned a continuous current of trade
and commerce in said products across State lines between respondent'
factories and the purchasers thereof. Said products are sold and
distributed for use , consumption and resale within the various States
of the United States and the District of Columbia.

PAR. 4. In the course and conduct of its business as aforesaid, re-

spondent is now and during the times herein mentioned has been in
substantial competition with other corporations and firms engaged in
the business of seJJing shoe products in commerce between and among
the various States of the United States and in the District 
Columbia.

PAR. 5. Respondent, in the course and conduct of its business
as herein set forth , has been since July 1 , 1949 , and now is , discrimi-
nating in price between different purchasers of its shoe product

of like grade and quality by selling said products to some of its shoe
finder customers at higher prices than to other of its shoe finder

customers.
PAR. 6. The discriminations in price referred to in paragraph 5

hereof have been and now are effected pursuant to respondent' s cumu-
lative volume discount plan whereby discounts, rebates or allowances
are granted from the net selling prices (list prices less regular trade
discount of 25 percent) based upon the customer s cumulative total
of purchases of shoe products during one year. Said cumuh\tive

volume discount plan has the net effect, either directly or indirectly, of
reducing prices charged favored customers to a substantially lower
amount than those charged other customers for products of like
grade and quality.

Effective July 1 , 1949 , and continuing to the present time , respond-
ent, pursuant to its cumulative volume discount plan , has granted dis-
counts, rebates or allowances based upon the customer s cumulative
total of purchases of shoe products during one year in accordance
with the following schedule:
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"Cull1ulativc annual pnrchases : Percent
Less than $3 000--_

---- ----- ---- --- ----- --- -- --

- None
In excess of $3 000--

__- --- --- ---- - --------

--- 1
In excess of $5 000_

---- --- --------- -------

- 2
In excess of $7 500____--

_------ ----- ----- ----------- --- 

2'12
In excess of $10 000--

___----- --- --------------- ,--- ---

--- 3
In excess of $15 000______---

-_._--- --- --- --- --- ----- 

31/2
In excess of $20 000__----

---------- ---- ,----- ---- ---

- 4
In excess of $25 000-

--- --- ---

4'12
In exeess of $35 000__

__-- --- ----- ----- -------

, 5

Many of the favored customers receiving the benefits of the afore-
said discriminations in price are competitively engaged in the resale
of said products with other shoe finders who purchase shoe products
from respondent and who are not so favored , within the various trad-
ing areas in which said favored customers ano engaged in business.

PAR. 7. The effect of such discriminations in price, as stated herein
may be substantially to lessen competition or tend to create a monopoly
in the lines of commerce in which respondent and its customers are
respectively engaged; or to injure, destroy or prevent competition with
respondent or with customers thereof who receive the benefits of such
discriminations.

COJ\IJlfISSION S CONCLUSIOX

The foregoing acts and practices of said respondent as set forth
herein are in violation of the provisions of subsection (a) of Section
2 of the Clayton Act as amended by the Robinson-Patman Act, ap-
proved June 19 , 1936 (U. S. Title 15 , Sec. 13).

ORDER TO CEASE AND DESIST

It is ordered That respondent American Biltrite Company, Inc. , a
corporation, its offcers , agents, representatives and employees, di-
rectly or through any corporate or other device, in or in connection
with the offering for sale, sale or distribution of rubber and composi-
tion heels and soles and other supplies and materials used in the shoe
repair industry in commerce , as "commerce " is defined in the aforesaid
Clayton Act, do forthwith cease and desist from discriminating in
price, directly or indirectly, between different purchasers of said
products:

(1) By se1lng such products of like grade and quality to any pur-
chaser at prices lower than those granted other purchasers who in
fact compete with the favored purchaser in the resale or distribution
of such products;

(2) By selling, in competition with others , such products of like
grade and quality to any purchaser at prices lower than to any other
purchasers: Provided , however, that the foregoing shall not be con-
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strued to preclude respondent from defending absolutely any alleged
violation of this provision of the Order by showing that none of the
products sold at lower prices were resold by the purchaser at the

same level of distribution as were the products sold by respondent at
higher prices.

For the purpose of comparison , the term "price" as used in this order
takes into account discounts , rebates or allowances , volume or other-
wise, and other terms and conditions of sale.

I t is further ordered That respondent shall , within sixty (60) days
aHer the service npon it of this order , file with the Commission a re-
port in writing setting forth in detail the mrmner and form in which
it has complied with this order.

AMERICAN BILTRITE RUBBER COYIPANY INC.
By (Sgd) ELIOT L. BERNSTEIN

(Title) Asst. Secy.

(Sgd) CLARENCE K. MARION
Oounsel for Respondent.

Date: March 9 , 1953.

The foregoing consent settlement is hereby accepted by the Fed-
eral Trade Commission and ordered entered of record this 29th day
of .Tuly 1953.

Commissioner Howrey not participating and Commissioner Mason
dissenting.
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IN THE MA'l'rER OF

THE B. F. GOODRICH COMPANY

cm,SENT SETTLEMEN'T IN REGARD TO THE ALLEGED VIOLATION o ' SEC. 2 (a)
OF'lHE CLAYTON ACT, AS AMENDED

Docket 6048. Complaint , Sept. 19.52-Decision , July , 1958

\Vhere a corporation engaged in the manufacture of numerous ruover products
including a line of rubber and composition heels and soles and other supplies
and matcrials used in the shoe repair industry, and in the competitive inier-
st.at.e sale and dist.ribution of said shoe produet.s nationally to shoe manu-
faeturers and to wholesalers of shoe repair materials , or, as general1y

known , sho.e tindel's , by wh01n said products were resold to shoe repair men
retail shoe stores , and retailers of shoe repair and maintenance lYmterial;

Tn seIJing its said shoe products pursuant to its cumulative volume discount plan
whereby it granted discounts , rebates , or allowanecs from its net selling
prices (L e. , list prices less regular trade discount of 25 percent), beginning
with 5 )lercent for a customer whose monthly cunmlat.ive pnrclwses ranged
from $500 t.o $999 , G percent for such purchases ranging from $1 000 to $1 999
and ranging thereafter in four successive steps from 7 percent to 10 percent
for monthly purchases ranging from $2 000 to those exceeding $5 000 and
over; and t.hereby in effect directly or indirectly reduced )II' ices charged
favored customers to a snbst.ant.iall,' lower amount. t.han those charged other
customers-

Discriminated in price between different. purchasers of its said shoe products
of like grade and qnalit.y by sellng t.he same to some of its shoe fider cus-
tomers at hig'ber prices than to other of its said customers , including among
those thus favored many who were engaged, in their various trade areas , in
the resale of said products in competition with other shoe finders who pur-
chased s'lch products from it , and who were not. t.hus favored:

11 eld That such acts and practices , under the circumstances set forth , were in
violation of the provisions of snbsection (a) of See. 2 of t.he Clayton Act
as amended by the Robinson-Pat.man Act.

Before 1lfr. Abner E. Lipsco'lnb hearing examiner.

Mr. James I. Rooney and Mr. James S. Kelahel' for the Comllis
S1On.

Kirkland, Fleming, Green, MaTtin Ellis of 'Washington , D. 

for respondent.
COXSE"T SETTLE IENT 1

Pursuant to the provisions of an Act of Congress entitled "An Act
to supplement existing laws against unlawful restraints and mono-

1 The Commission s "Notice" announcing and promulgating the consent settlement as
published herewith , follows:

The consent settlement tendered by the parties in this proceeding a copy of which is
served herewith , was accepted by the Commission on July 29 , J953 , and ordered entered
of record as the Commission s findings as to the facts, conclusion , and order in disposition
of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs, from the
date of service hereof.
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