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Decision

IN TIlE MATTER OF

PAGE DAIRY COMPANY

DECISION IN R JGARD TO THE ALLEGED VIOLATION aF SEC. 2 (a) aF THE
CLAYTaN ACT, AS AJlfENDED

Docket 5974. Complaint , Mar 1952-Decision, Oct SO , 1953

Where an Ohio corporation engaged in the manufacture, processing, and distri-
bution of tiuid milk and dairy products and in the transportation and sale
at wholesale of homogenized milk from its Ohio processing plant to various
cities , towns , and trading areas in Indiana and in Michigan , in competition
with other dairies , mostly locally owned, in each of said trading areas-

(a) Discriinated in price between its Ohio purchasers and its Indiana and
Michigan purchasers by charging the former higher prices for milk of Jike
grade and quaJity than it charged its latter purchasers; and

(b) Discriminated in price in the interstate sale of its homogenized milk among
its purchasers located in Indiana and Michigan by charging some of such
purchasers higher prices than it charged other purchasers located in said

States for milk of Jike grade and quaJity, through charging one cent more
for its quart cartons of its homogenized Vitamin D milk which was so
labeled than it charged for such mi1c sold in quart cartons not so labeled:

Held That such acts and practices, under the circumstances set forth , were
in violation of subsec. (a) of Sec. 2 of tile Clayton Act as amended by the
Robinson-Patman Act.

Befare Mr. William L. Pack hearing examiner.

Mr. William H. Smith , Mr. .James I. Rooney, and JJlr. James S.
K elaher far the Cammissian.

Shumaler , Loop 

&; 

Kendrick and JJl1\ Roland II. Rogers , af Taleda
Ohio far respandent.

DECISION OF THE COJlDHSSION

Pursuant to. Rule XXII of the Cammissian s Rules af Practice , and
as set farth in the Commissian s "Decisian of the Cammissian and
Order to. File Report of Campliance " dated Octaber 30, 1953 , the
initial decisian in the instant matter af hearing examiner William L.
Pack, as set out as follaws , became an that date the decision af the
Commissian.

INITIAL DECISION BY WILLIA),I L. PACK , HEARING EXAMINER

Pursuant to the provisians af the Act af Cangress entitled "An Act
to. supplement existing laws against unlawful restraints and monapa-
lies , and far other purposes " appraved October 15 , 1914 (the Clay tan
Act), as amended by the Rabinson-Patman Act, appraved June 19
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1936 (15 U. S. C. , Sec. 13), the Federal Trade Commission on March
1952 , issued and subsequently served its camplaint in this proceed-

ing upon the respandent, Page Dairy Campany, a corporatian, charg-
ing it with vialation of subsectian (a) of Section 2 af that Act as

amended. After the filing by respondent of its answer to. the cam-
plaint, hearings were held at which testimany and other evidence in
suppart af the allegatians af the complaint were intraduced befare the
tbove-named hearing examiner, theretofare duly designated by the
Cammission , the case in support af the complaint being rested at the
canclusian of such hearings. Such testimony and other evidence were

duly recarded and filed in the offce af the Commission. Subsequently,
respandent elected to intraduce no testimony ar ather evidence in ap-
pasition to the allegations af the complaint. Thereafter the proceed-

ing regularly came an far final consideratian by the hearing examiner
on the complaint, answer, testimony, and ather evidence , and praposed
findings as to the facts , canclusion , and order submitted jaintly by
caunsel supporting the complaint and counsel for respondent (oral
argument not having been requested); and the hearing examiner

having duly considered the matter , makes the following findings as to.

the facts, conclusion drawn therefrom, and order:

JOIXDIXGS AS TO THE FACTS

P Al!AGlJAPH 1. The respondent, Page Dairy Company, is a car-
poration arganized existing, and doing business under any by virtue of
the laws of the State of Ohio, with its principal offce and place of
business located at 'Vade and Knapp Street , Toledo , Ohio..

PAR. 2. Since the date af its incorparation in 1913, respondent has
been engaged in the manufacture, processing, and distribution of fluid
milk and dairy praducts. Respondent processes and sells regular and
hamogenized fluid mille Its daJJar vaillme of sales far the year 1950

was appraximately $9 000 000.00.
PAR. 3. During February af 1950, respandent began the transparta-

tian of hamagenized milk from its pracessing plant in Taleda , Ohio.
to. variaus cities , tawns , and trading areas located in the States 

Indiana and Michigan , principally in Nartheastern Indiana and
Southeastern Michigan, which milk respondent sold and now seJls at
whalesaJe to. grocery and other retail stares located in said cities
tawns , and trading areas.

PAl!. 4. In the course and can duct af its business respandent en-
gaged in cammerce, as "commerce" is defined in the Clayton Act
having shipped and transparted hamogenized milk fram its plant

located in the State af Ohio. to. purchasers, to wham it sold at whole-
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sale, located in the States of Indiana and Michigan, and mare par-
ticularly to. purchasers located in the cities , tawns , and trading areas
of 'Harlan , Georgetawn, Orland , St. .Joe , Angola, and Auburn in the
State of Indiana, and in the cities , tawns, and trading areas of Bron-
son , Cold water, Hillsdale , North Adams, and Adrian, in the State
of Michigan.
PAR. 5. For a considerable periad of time prior to February of

1950 , when respandent began the sale af homagenized milk in cam-
merce in the cities , towns , and trading areas located in the States of
Indiana and Michigm1 , as described in Paragraph Faur, there were
other dairies , mostly lacally owned , selling reguL1r and hamagenized
milk at whalesale in each af said cities , towns, and trading areas, and
who, since February 1950 , have been in campetitian in the sale 

milk with respondent.

PAR. 6. In making sales of homogenized milk to. its purchasers at
wholesale in the State af Ohio., and in transparting and selling the
same in commerce to purchasers located in the States of Indiana and
:Michigan , respondent has been and is discriminating in price be-
tween its purchasers located in the State of Ohio. and those lacated

in the States of Indiana and Michigan by charging its purchasers
located in the State of Ohio. higher prices far milk of like grade and
quality than respandent charges its purchasers lacated in the States
of Indiana and Michig1fn. Respondent is also discriminating in
price in the interstate sale af hamagenized milk among its purchasers
lacatec1 in the States af Indiana and Michigan by charging same 

its purchasers located in said States higher prices than it charges
other purchasers lacated in the said States, for milk of like grade
and quality. 

PAll. 7. During the period February 1950 to. June 1 , 1952, all
hamogenized fluid milk processed and sold by respandent cantained
Vitamin D. In some cases with respect to. quart cartons, this fluid
milk was packltgec1 iIl cartans labeled "Vitamin D" and in ather cases
this llilk waB packaged in cartans fram which such labeling ,was
omitted. In those cartans labeled "Vitamin D" the milk was sold at
it charge of 1 additional per quart over the price af the milk in the
cartons which did nat bear the label "Vitamin D. This was dane
despite the fact that the fluid milk in bath types of cartons was identi-
cal. All fluid milk packaged in 2 qt. cartans was labeled "Vitamin

Some examples of respondent' s whalesale prices for hamagenized
milk to its purchasers , and campetitors ' wholesale prices for regular
and hOJY'ogenized milk to such purchasers during the same periad 

time. i1y-e. as fallows;
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espondcnt' s prices Competitor s prices

Homogenized IIomogenized Cream lin
Place of sale vitamin D vitamin D

Quart l one half Quart One half Quart i One
cartons! gallon cartons cartons gallon cartons ' cartons gallon c

---- ----- --- 

Cent8 Cents Cents
Cents pl' Cents Cents per Cent:'! Cents per ;"

Indiana pe. qt. gal. per qt. per qt. gal. l)er qt. per qt. gal.
RurlU1L 17!/ 

----

_0__ 1(i)1i-- -
GeorgetowIl_

-- -- -------- 

15;1 17!1 - jr)/
OrlanrL-- 1772' ISH

---

17Y2--
St. .Toe-- _n_--

__--

177' 1776 lfyz ---

----

AngoIa-

._- - --- --- ----

17!1 17!/ I8H 18;' 17)/
Auburnu

---

IG!1 1771 17Y; 16J

Michigan

Bronsoll_

----

17Y:

-----

Colclwater_

- - ---

17Y2 18;'2 17%
Hilsdalc_

___ ----

17)1 -

-- 

North Adams-

-__ --- --- ---

18;1 17Y2
Adrian____

__----------------

177'

-------- --- -----

17)1

---

half
lrtons

Cents
per qt.

Thus respondent was selling hamogenized VitamiIl D milk in quart
cartons nat labeled "Vitamin D" at prices which were as much as 2rt
per quart less than competitors ' prices for milk of like grade and
quality; and was selling its homagenized Vitamin D milk in two.
quart containers at prices which were as much as 2%rt per quart less
than competitors ' prices far hamogenized Vitamin D milk , and as
much as l%rt per quart less than campetitars ' prices far their regular
cream line milk. In ITULny of the areas where these differences ill price
prevailed , respondent's campetitors did not distribute their milk in
two. quart cantainers.

In the sale of milk to. the consuming public the grass margin 

prafit is very narrow. Therefore, any appreciable difference in price
has the tendency to divert business from ane seller to. anather. As
the result af the pricing practices af respandent on the sale of hamag-
enized milk some purchasers have either discontinued or curtailed
their pnrchases af milk fram respondent' s campetitors.

PAR. 8. Since ,June 1 1952, respandent pracesses and sells both regu-
lar hamogenized milk and hamogenized mile cantaining Vitamin

, and charges 1rt additional per quart for homogenized milk contain-
ing Vitamin D aver the price for regnlar homogenized milk.

PAR. 9. The effect of such discrimination in price as stated herein
may be to substantially lessen campetition or tend to create a manopaly
in the line of cammerce in which respandent is engaged ar to. injure
destroy, or prevent campetition with respandent.
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CONCLUSION

The acts and practices of respandent as set farth herein are in
vialation of subsectian (a) af Section 2 af the Clay tan Act, as amended
by the Rabinsan-Patman Act, appraved June 19, 1936 (U. S. C.
Title 15 , Sec. 13) .

onDER

It is o7'dered That the res pan dent, Page Dairy Campany, a corpo-
ration, its affcers , representatives , agents and emplayees , directly 

thraugh any corparate ar ather device, in connectian with the sale 

fluid milk in cammerce, as "cammerce" is defined in the aforesaid
Clayton Act, do. farthwith cease and desist fram discriminating in
price by sellng said fluid milk af like grade and quality to. any
purchaser at prices lawer than thase granted ather purchasers where
respondent, in the sale af such praduct, is in campetitian with any
ather seller.

ORDER TO FILE REPORT OF caMPLIANOE

It is ordered That the respandent herein shall, within sixty (60)
days after service upon it af this order, file with the Cammissian a
report in writing setting farth in detail the manner and farm 

which it has camplicd with the arder to cease and desist Cas required
by said Jeclaratary decision and order af October 30 , 1953J.
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IN THE MATT 

VISIONADE VISOR COMPANY, INC. , ET AL.

DECISION IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO:.IAlISRION ACT

Docket !i046. Com,pla+nt , Sept. 1952-- Decision , Nov. S, 1953

\\'he1'e a corporation engaged in the manufacture and interstate sale and dis-
tribution of plastic sun visors for attachment and use on the inside of auto-
mobile windshields; through advertisements in periodieals of general
circulation , circulars , and other advertising Jnattel'-

(a) Represented , among other things , that its said visors would "fit your car
were tailor made to fit individual model cars , and gave the eyes the same
protection as fine snnglasses ;

he facts being that while its "Safe- Zone" visors \\cre precut to fit the con-
tour of the npper edge of windshields of many antOluobiles , they required
SOIne trirl1ming and cutting for exact fittings; another type , with which they
furnished a pattern and cutting instructions , was not tailor made or precut
to fit any windshield; and they cUd not shield the eyes 1ike fine sunglasses;
and

Where two individuals , offcers of said company, and similarly engaged; in
sirnilarly advertising tlwir " :B-'iltcrzone" visol'S-

(b) Falsely represented that their saW products were optical1y correct and
afforded dear , true visibi1ity, and that they fitered out an infra-red rays;

When in fact they did not have the charaeteristics of fine sunglasses , were not
optical1y correct , and , while they permitted true color visibility, and fi1tered
ant approximately 75%, they permitted the transmission of about 25% of
the infra-red heat rays:

1T eld That such acts and practices, under the cireul1stances set forth , were
false , misleading, and deceptive, to the prejudice and injury of the public
and constituted unfair and deceptive acts and practices in commerce.

Befare Mr. J. EaTl Oox hearing examiner.

Mr. J. W. Brookfield, J?'. far the Commissian.
Colden Colden , af New York City, for respondents.

DECISION OF THE COJlDlISSION

Pursuant to. Rule XXII af the Commissian s Rules af Practice , and
as set forth in the Commission s "Decision af the Cammissian and

Order to File Repart of Compliance , dated Navember 3, 1953, the

initial decisian in the instant matter of hearing examiner J. Earl Cax
as set out as follows , became an that date the decisian af the
Cammissian.


