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IN THE MATTER OF

NATIONAL ELECTRONIC DISTRIBUTORS ASSOCIATION
INC. ET AL.

caNSENT SETTLEMENT IN REGARD TO 'rIlE ALLEGED VIOLATIaN m' . THE
FEDERAL TRADE COMMISSION' ACT

Docket 6090. Complaint , Apr. 9.53-D.e ion , Nov. , 1953

Where some 350 'corporations, individuals, and partnerships, engaged in the
interstate sale and distribution at wlloiesale of electronic equipment and
supplies, purchased from the manufacturers, in competition with other

. electronic distributors similarly engaged except insofar as such competition
bad been lessened, restrained, and forestaUed by the acts and practices
below set forth; and members , subject to certain requirements as to minimum
investment and gross annual doUar volume of business, of an association
organized for the stated P11rpose , among others, of promoting cooperation
among members and acquiring and disseminating amollg them information
regarding conditions in the field of manufacture and wholesale distribution
of such equipment and supplies; acting through and by means of their
association, and its offcers and directors, and in some instances between

and among themselves-
(a) Conspired and combined together and with others , and pursued a common

and concerted planned course of action to adopt, carry out , and maintain
certain policies and trade practices , executed and carried out as heiow set
forth , which tended to and did restrict membership in said association to
such distributors as said members were wi1ing to compete with, and to

prevent the acquisition of membership by other wholesalers , and
'Vhere said association , offcers, directors , and members , pursuant to said policies

and practices-

(b) Caused manufacturers of such equipment and supplies to seU the same only
through said members or through established legitimate wholesale distribu-
tors recognized by said respondents;

(c) Urged upon such manufacturers the policy and practice of protecting dis-
tributors against a price decline on unsold inventory of such merchandise
purchased within 60 days prior thereto; and

(d) Urged upon such manufacturers the adoption and granting to wholesale
distributors of uniform cash discount terms of 2% 10th prox. ; and the
fixing and maintaining of suggested resale prices for such merchandise
reflecting a uniform markup from distributors ' costs; and

'Vlere said association members , and, as the case might be, said association

its offcers and directors , pursuant to and in furtherance of, and with result
of effectuating the aforesaid objectives, policies, and trade practices , and
pursuant to the aforesaid combinations , etc. ; aeling through and by means
of said association-

(e) Agreed and to a substantial extent did , formulate, adopt , foUow, carry out
and make effective the poJicies and practices above set out; and agreed to
and did, hold meetings at which aforesaid policies and practices were
adopted and agreed to; and
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Where the directors of said association-
(f) Agreed to and did hold regular and special meetings at which aforesaid

po1icies and practices were adopted and agreed to ; and
Where the said associ a tion members-
(g) Agreed to and did appoint , through and by means of said association , its

offcers and directors as standing and special committees to carry out and
make effective such po1icies and practices by various means and methods;

(h) In a number of instances entered into agreements between and among
themselves and with certain manufacturers as to the quantity discounts
to bf' pub1ished by such manufacturers and maintained bv said members;

Ii) Similarly entered into such agreements to maintain such resale prices and
rates of trade disconnts in the resale of electronic equipment and sllPp1ies
as estab1ished by manufacturers;

(j) Similarly entered into such agreements to pllb1ish and clistribute, and did
publish and distribute , substantiaUy idcnticai price 1ists for radio tubes in
the same trade areas;

(k) By threats of boycott , persuasion, and other means, induced and caused
manufacturers and their representatives to agree to refrain from selJng'
their respective 1ines of electronic equipment and supp1ies to wholesale

distributors who were not members of their association or were not recog--

nized by them as estab1ished legitimate wholesale distributors;
(1) Gave sales and other preferences to the types of electronic equipment aud

supplies sold by manufacturers who agreed to refrain from sellng such
merchandise to wholesale distributors who were not members of their said
association or who were not recognized uy them aH established legitimate
wholesale distribntors; and

(m) Gave sales and other preferences to the types of electronic equipment and
supplies sold by manufacturers who agreed to and did grant uniform cash
discount terms and maintained suggested resale prices reflecting uniforrn
markups from distributors ' costs:

Held That sueh acts and prattices, uuder the circumstances set forth, were
restrictive, compulsive, and coercive; were aU to the prejudice of com-
petitors of association members and of the pub1ic; had a dangerous tendency
nnduly to hinder competition and to create a monopoly of various types of
electronic equipment and supplies in commerce; and constituted unfair
methods of competition therein,

Befare 1V1r. Frank Hier hearing examiner.

Mr. Paul R. Dixon for the Cammissian.
Mr. Edward L. Smith of W'ashingtan , D. C. , represented all re-

spandents , ather than the firm af Bruna-New Yark, Inc., which was
represented by lJh. William W. Praqer , af the firm of Spiro, Felstiner
& Prager af New York City.

Respandents were also represented as fallaws;
Mr. Glenn Oatlin of Chicago., Ill., far Natianal Electranic Dis-

tributars Ass , Inc. , and various members af said assaciatian.

Hoftman 

&; 

Davis , af Chicago, Ill. , for Allied Radio. Carp.
Seyfarth 

&; 

Atwood of Chicago., Ill. far Walker- Jimiesan , Inc.
Masters (0 Masters, af Partland , Oreg. , far Tracey & Co. , Inc.
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Mr. William D. Snmo of Taleda , Ohio. far Frank S. Hawley and
Helen C. Hawley.

Winer , Einhorn 

&; 

80merson, af Philadelphia, Pa. , for R. H. Wile.
. Mr. Edward F. Ros'tny, of New York City, for Hudson Radio. & TV
Carp. and Terminal Radio. Carp.

Marsk, 8paeder, Baur 

&; 

Spaeder, af Erie, Pa. far Jardan Elec-
tranic Co.

Mr. Oharles O. Erasmus , af Milwaukee, 'Vis., for Marsh Radio
Supply Co.

. Mr. Sa17ld Fiandack, af Rochester, N. Y. far Rachester Radio.

Supply Ca.
Atheam , Okandler 

&; 

Hoffman of San Francisco., Calif. far Millers
Radio. & Television.

Mr. Doil M. McRae of San Francisco., Calif. far Pacific Whole-
sale Ca.

Seversrm , McOallum 

&; 

Davis , af San Francisco, Calif. , for Sacra-
menta Electranic Supply.

Nilles , Oehlert 

&; 

Nilles , af Fargo, N. Dak. far Dakata Electric
Supply.

Mr. Herbert N. Skidell, af Jamaica, N. Y. far Chanrase Radio. Dis-
tributors, Inc.

Mr. Irving O. Maltz of New York City, far National Radio Part
Dist. Ca.

Mr. Irving, M. Rosen, af New York City, for O. & vV. Radio. Ca.
Mr. Sa1Tel M. Sprafkin, af New Yark City, far Arraw Electranics

Inc.
Austin 

&: 

Hinderaker , af vVatertown, S. Dak. , for Bughardt Radio
Supply.

Mr. Morr Siegel of New Yark City, for H. L. Dalis, Inc.
Mr. Isaac Putterman of New York City, far Mila Radio. & Elec-

tranics Carp.

CONSENT SE'rrLEMENT 1

Pursuant to. the pravisions af the Federal Trade Commissian Act
the Federal Trade Cammissian, on April 1, 1953, issued and subse-

quently served its camplaint an the respandents named and referred

1 The Commission s "Notice" announcing and l1I'omulgating the consent settlement
8S published herewith , f01l0\VR:

J'he ('Ollient setlement tendered by the parties in this proceeding, a copy of which is
served herewith , was accepted by the Commission on l'ovember 5, 1953, and ordered en-
tered o record as the Commission s findings as to the facts, conclusion, and order in

disposition of this proceeding.

he time for fiing report of compliance punmant to the aforesaid order runs from
the date of service hereof.
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to. in the captian hereaf, charging them with the use of unfair methads
of competitian and unfair acts and practices in vialatian af the pra-
visians af said Act.

The respandents, desiring that this praceeding be dispased af 

the consent settlement pracedure provided in Rule V af the Cammis-
sian s Rules af Practice, salely far the purpase of this praceeding, any
review thereaf, and the enfarcement of the arder cansented to. and con-
ditianed upon the Cammission s acceptance of the cansent settlement
hereinafter set farth , and in lieu of answers to. said complaint hereta-
fore filed and which, upan acceptance by the Cammissian af this settle-

ment, are to. be withdrawn from the record , hereby:
1. Admit all the jurisdictianal allegations set farth in the camplaint.

The address and principal affce of l'espandent Associatian , as stated ill
Paragraph 1 af the camplaint, is 221 Narth La Salle Street, Chi-
cago., Illinois , due to a recent move is and should be 228 North La
Salle Street, Chicago , Illinois; and the affce af Executive Secretary
af respondent Association as stated in Paragraph 2 af the camplaint
has been abalished and a pew affce af Executive Vice President cre-
ated; and the individually named respandent, Western Electronic
Supply Corporation , has been changed to. R. V. Weatherfard Co. , a

carparatian.
2. Consent that the Cammission may enter the matters hereinafter

set farth as its findings as to the facts , canclusian , and arder to. cease
and desist. It is understood that the respandents , and each of them
in cansenting to. the Cammissian s entry of said findings as to the facts
canclusion, and al'der to cease and desist, specifically refrain frarn
admitting ar denying that they have engaged in any of the acts ar
practices stated therein to. be in vialatian af law.

3. Agree that this cansent settlement may be set aside in whale or
in part under the canditians and in the manner pravided in para-
graph (f) af Rule V of the Cammissian s Rules af Practice.

The admitted jurisdictianal facts , the statement af the acts and

practices which the Cammission had reason to. believe were unlawful
the canc1usian based there and the arder to cease and desist , all 

which the respandents can sent may be entered herein in final disposi-
tion af this proceeding, arc as follaws :

FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent National Electronics Distributors As-
saciatian , Inc. , hereinafter referred to. as respondent Association or
NEDA, is a membership carparatian , arganized and existing under
and by virtue of the laws of the State af New York, with its affce and
principal place of business located at 228 Narth LaSalle Street,
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Chicago., Illinais. The membership of said respandent Assaciatian
far the purpase af canvenience, is divided into twenty- five district
chapters , established by its Board af Directars within geagraphic

trading areas fixed by the Board , each of which is campased af mem-
bers of the respandent Associatian operating within the designated

area af such district chapter. Each district chapter aperates under
its own rules and regulations for its gavernment, including the election
af district offcers , a director and an alternate directar to. serve on the
Baard af Directars af respandent Assaciation, pravided that such

rules and regulatians do. not cantravene any af the pravisions af the
charter, canstitution , and by-laws of the Assaciatian. Any district
chapter may be disbanded by the Board af Directors af said Assacia-
tian when the Baard, in its discretion, determines that the existence

af such district chapter is nat necessary ar advantageaus far the said
NEDA.

The said respandent Assaciation was arganizpd far the stated pur-
pase af advancing the interest of and pramating caaperatian amang
its members, and to. acquire and disseminate amang its members in-
farmatian regarding conditions in the field of manufacture and whale-
sale distributian of electronic equipment and supplies.

Membership in said respandent Assaciatian is limited to. whalesale
distributars af electranic equipment and replacement supplies who.
generally speaking, maintain a minimum investment in electronic
equipment and supplies in their principal warehouse, not an cansign-
ment af $25 000 , and have a grass annual dallar vaJume af bus mess 

at least $75 000 a year.
PAR. 2. The cantral direction and management of respondent

Assaciatian s affairs, policies, practices and actions are vested in re-
span dent Assaciatian affcers, respondent Association directars , and
respondent Assaciatian members.

The affcers of respandent Associatian cansist of a President, an
Executive Vice President, a First Vice President, a Secand Vice Presi-
dent, a Secretary, a Treasurer , and a Chairman af the Baard , who are
with the exceptian af the Executive Vice President , members af the
respondent Assaciatian , and are elected annually by the respondent
Assaciation s Board of Directars.

The Baard of Directars af respondent Assaciation consists 

twenty- five af respandent Assaciatian members, who are ejected an-
nually by respondent Assaciatian members. Respandent Assaciatian
members in each af the twenty-five district chapters elect ane directar
annually, the aggregate making up the tatal directorate.

The entire membership af respandent Assaciation for the year 1951-
1952 cansisted af the list appearing in Appendix (A) attached hereto



NATIONAL ELECTRONIC DISTRIBUTORS ASSN. , INC. , ET AL. 411

406 Findings

and made a part hereai. The membership af said Associatian can-

sists af appraximately 350 corporatians , individuals, and partnerships
with the number varying fram year to. year so that it is impracticable
to. name as respondents and bring befare the Cammission each and
all af the members of respondent Association withaut manifest delay
and incanvenience. Included among those members listed in Appen-
dix (A) are those members of respondent Associatian which \yere
named and included by the Cammissian in the camplaint as respondents
bath individually and as representatives of the entire membership of
the respandent Association , and all af the members of respondent As-
saciatian are made respondents hereto. and brought before the Com-
missian in this praceeding by representation; and it is here so. faulHl.
PAR. 3. The term "electranic equipment and supplies " as used

herein , shall be deemed to. mean the various eleetranic and radio parts
supplies, accessaries, attachmenLs , component units and appurtenances
and equipment "hich are used to construct , resell , replace and improve
electronic and radio. sets and equipment awned and aperated by private
persons , radio. braadcast statians, labaratories , amateur radio operatars
and experimenters, commercial and industri,tl plants, and State ,md
gavernmental agencies and institutions.

As used herein the term also includes radio. communicatians re-
ceivers and transmitters, wire and tape recorders, recard elmngers
amplifiers, laud speakers and other items of public address and saund
equipment.

The term "wholesale distributars" 0.1' "distributor ;' as used herein
shall be deemed to. mean those persons , firms , partnerships amI COlVa-

rations engaged in the business of purchasing electronic equipment
and supplies fram manufacturers thereaf and reselling said equip-
ment and supplies to. retail dealers , gavernmental agencies , institutians
and athers.

The term "manufacturer " as used herein , shall be deemed to mean
thase persons, firms, partnerships and carparatiaus engaged in the
business af mauufacturing and selling electranic equipment and
supplies.

The term "manufacturers ' representatives " as used herein , shall be
deemed to. mean thase persans, firms , partnerships and carporatians
engaged in the business of acting as selling agents for two. or more
manufacturers of electronic equipment and supplies, and engaged in
the business af selling said equipment and supplies af said manufac-
tllrers an a cammissian basis to. whalesale distributars.

PAR. 4. In the course and canduct af their respective businesses

respandent Association members purchase electranic equipment and

. Not published.
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supplies far the purpose af resale, from variaus manufacturers thereaf
and cause such equipment and supplies to be transparted to said re-
spondent Associatian members fram the States af arigin into the var-

iaus other States of the United States and in the District af Columbia.
Some af said respandent Assaciation members , likewise in the caurse

and canduct of their respective businesses , resell and distribute such
electranic equipment ami supplies to. purchasers , and as part af said
sales transport ar cause to be transparted , such equipment and sup-
plies from their respective place af business to. said pnrchasers , same
of whom are lacated in States of the United States ather than the
State af arigin of such equipment , and in the District af Calumbia.

PAR. 5. Respondent NEDA , respandent NEDA affcers and direc-
tors , all aided , abetted , furthered and cooperated with ather respand-
ents in establishing and carrying out the understandings, agreements
cambinatians and canspiracies , hereinafter set farth , and actively par-
ticipated in furtherance thereof, in the manner and to the extent here-
inafter set forth.

PAR. 6. Respondent Assaciation members are in competition with

each other and with ather electronic distributors , some af whom se
and seek to. sell in cammerce between and amang the several States
of the United States and in the District of Columbia , to purchasers
variaus electranic equipment and supplies which is manufactured and
sold to said respondent Association members by manufacturers af such
equipment and supplies , except insafar as actual and potential cam-
petitian has been hindered , lessened, restricted and restrained , and
forestalled by the unfair methods and practices hereinafter set forth.

Those wholesale distrihutars who. are in competition with respand-
ent Association members in selling and seeking to sell such electronic
equipment and supplies in the manner hereinbefore described , like-

e purchase ar seek to purchase , such equipment and supplies fram
the manufacturers thereaf, and as part of such purchases , the said
manufacturers transpart, or cause to be transported , such equipment
and supplies to. the various places af business of said competitars

which are located in States of the United States, ather than the States
of arigin of such shipment, and in the District of Columbia.

PAR. 7. Respondent Assaciation members , aeting through and by
means of respandellt Assaciatian , respondent Assaciatian offcers , re-
spandent Association directors, and in some instances, acting between
and amang themselves, since 1947, have , by means of agreements
understandings , cambinatians and conspiracies between and amang
themselves, canspired and combined together and with athers, and
have united in and pursued a cornman and cancerted planned caurSe

of actian to. adapt, carry aut and maintain in commerce between and
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among, the several States of the United States and in the District af
Calumbia , certain policies and trade practices hereinafter described
which they have executed and carried aut by the means and methads
hereinafter set forth.

PAR. 8. Amang the said palicies and trade practices , referred to in
the preceding paragraphs , which were so. farmulated, adapted ancI
put into effect by the respandents, are the fallowing:

(1) A palicy and practice which tends to. and daes , restrict and
canfine membership in respondent ;bsociation by means af other ar-
bitrary rules 0.1' standards to. such wholesale distributars of electranic
equipment and supplies as respandent members of said Associatian

. membership are wiling to. compete with in the sale and distribution
af said electronic equipment and supplies , and to. prevent the acquisi-
tian af membership in said respandent Associatian by other whalesale
distributors with whom the said respanclent members do. nat desire
such competitian;

(2) A policy and practice by respondent J..ssociation , respondent
Associatian offcers and directars , and respondent Associatian mem-
bers to. cause manufacturers of electronic equipment and supplies to
sell such equipment and supplies only thnmgh respondent Associa-
tion members ar through established legitimate wholesale distributors
recagnized by respondents;

(3) A pal icy and practice by respondent Associatian , respondent
Association affcers and directars , and respondent Assaciation mem-
bers , of urging upon mannfacturers af electranic equipment and sup-
plies a palicy and practice af pratecting chstributars against a price
decline on unsaid inventory of such merchandise purchased within
sixty days prior to a price decline;

(4) A policy lld practice by respondent Associatian , respandent
Association affcers and directors , and respanclent Association mem-
bers af urging upon manufacturers of electronic equipment and sup-
plies the adaptian and granting to whalesale distributors uniform cash
discaunt terms af 2% 10th praximate;
, (5) A palicy and practice by respondent Associatian , respondent
Association affcers , and directars, a.nd respondent Assaciatian mem-
bers , of urging upon manufacturers of eJectranic equipment and sup-
plies to. fix and maintain suggested resale prices for such merchandise
which reflects a unifarm mark-up from distributors ' costs.

PAR. 9. Pursuant to, and in furtherance of, and with the result of
effectuating the aforesaid objectives , palicies , trade practices and pur-
poses af the hereinbeforc-rnentioned combinations , conspiracies , agree-
rnents and cammon courses of actian , respandent Association , respand-
cnt Associatian offcers and c1irectars, and respanc1ent Association
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members , and each af them , have done and performed, among ather
acts and things , as fol1aws :

(1) Respandent Associatian members, acting thraugh and by means
of respondent Assaciatian , agreed to. farmulate, adapt, fallow, carry
aut, and make efl'ective, and have to a substantial extent farmulated
adapted , fol1awed, carried aut, and made effective the palicies and
practices described in Paragraph 8 hereaf;

(2) Respandent Assaciatian members agreed to hald, and have held
meetings, at which the afaresaid palicies and practices were. adopted
and agreed to.;

(3) Respondent Association directars agreed to hald , and have held
regular and special meetings, at which the afaresaid policies and
practices were adopted ancl agreed to.;

(4) Respandent Assaciation members have agreed to appaint, and
have appainted , through and by means af respandent Associatian
respondent l,"ssociatian affcers and directars , standing and special
cammittees to carry out and make effective the afaresaid palicies and
practices by various means and methads;

(5) Respondent Association members , in a number af instances
Jmve entered into agreements beb\"een and amang themselves and with
certain manufacturers as to the quantity discaunts to. be pubJished by
such manufacturers and maintained by said members;

(6) Respandent Assaciatian members, in a number af instances
have entered into. agreements between and amang themselves to. main-
tain such resale prices and rates af trade discaunts in the resale 

electranic equipment and supplies , as established by manufacturers;
(7) Respondent Associatian members, in a number af instances

have entered into agreements between and among themselves, to pub-
lish and distribute, and did publish and distribute, substantially

identical price lists for mdia tubes in the same trade areas;
(8) Respondent Assaciatian members , by threats af boycott , per-

suasian and other means, did induce and cause manufacturers and
manufacturers ' representatives to agree to. refrain i'rom sellng their
respective lines of electranic equipment and supplies to. whalesale dis-
tributors not members af respondent Associatian 0.1' not recognized
by respondents as established legitimate whalesale distributors;

(9) Respandent Association members give sales and other prefer-
ences to. the types of electronic equipment and supplies sold by manu-
facturers who agree to refrain from selling said merchandise to.

wholesale distributars who are not members of respamlent Association
or who. arc not recognized by respondents as established legitimate
wholes:t1e distributors;
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(10) Respandent Assaciatian members give sales and ather prefer-
ences to. the types af electranic equipment and supplies said by manu-
facturers who. agree to. grant, and who. do. grant, unifarm cash discaunt
terms , and who. do. maintain suggested resale prices reflecting unifarm
mark-ups fram distributars ' casts.

CONCLUSION

The acts and practices af the respandents , as hereinabave set aut
are restrictive, campulsive and caercive, are all to. the prejudice 

campetitars af respondent Assaciatian members and to the public, and
have a dangeraus tendency unduly to hinder campetitian and to create
a manapoly af variaus types af electranic equipment and supplies in
cammerce within the intent and meaning af the Federal Trade Cam-
missian Act, and canstitute unfair methads of campetitian in cammerce
within the intent and meaning af the Federal Trade Cammission Act.

OI!DEH

It is ordered That respandent N atianal Electranic Distributars

Assaciation, Inc. , sametimes hereinafter refelTed to. as respondent

Assaciatian, a membership corparatian, its representatives, its
respandent affcers, directors and members, directly or indirectly,
jaintly ar severally, or through any corporate or ather means ar device
in cannectian with the purchase, affering far sale , sale ar distributian
in commerce, as "cammerce " is defined in the Federal Trade Cammis-
sion Act af electranic equipment and supplies, do. farthwith cease
and desist fram entering into. , cooperating in or carrying aut any
planned comman caurse af action , agreement, understanding, cambin-
atian 0.1' conspiracy, whether express or implied , between any two. 

mare af said respondents ar between any ane or maI'e of said respand-
ents and any ather respandents named or referred to in this arder
\vith two. or more persons nat parties hereto. to. do. ar perfarm any 

the fallowing acts , policies or practices:
(1) Restricting membership in I'espandent National Electranic Dis-

tributoI's Assoeiation , Inc. , by denying membership theI'ein to. whale-
sale distributors in electronic equipment and supplies for campetitive
reasons , or far any other reason which departs from respandent
National Electranic Distributars Association , Inc.'s then published 

generally accepted st tIdards governing admission af new members;
(:2) Campelling, ar attempting to. eampel, by any means or method

manufaeturers of electronic equipment and supplies to. sell such

products solely through members af the respondent National Elec-

tranic Distributors Association, Inc. , 0.1' thraugh established legiti-
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matewhalesale distributars, nat members of respandent Associatian
but recognized by respandents;

(3) Preventing, or attempting to prevent, manufacturers af dec-
tranic equipment and supplies fram selling such products to. any
whales ale distributars in same because such whales ale distributors
are nat members of respondent Assaciatian ar because they are nat
recagnized by respandents as legitimate whales ale distributars ;

(4) Campelling, or attempting to campel , by any means ar methads
manufacturers of electranic equipment and supplies to. protect distrib-
utars against price decline on unsaId inventary, ar to. grant uniform
diseounts ar termsand conditians of sale; 

(5) Adopting, enforcing ar utilizing any means ar methad which
has as its purpase ar efl'ect the camp elling, ar attempting to. campel , any
manufacturer of electronic equipment and supplies to. fix or maintain
resale prices suggested by respondents;

(6) Originating, campiling, publishing and distributing, 

attempting to ariginate, campile, publish and distribute, by any
means ar methods , substantially identical price lists far electranic
equipment ar supplies;

(7) Adopting, enforcing ar utilizing any means ar methads (includ-
ing, without limitation, the means and methads referred to. 

paragraph (6) faregoing) to f1x 01' rnaintain , 01' attempt to. f1x or main-
tain the prices , terms or canditians af sale at which whalesalers 

electranic equipment Jnd supplies offer far sale or sell any such
products;

(8) Giving sales 0.1' any other pramatianal preferences to. the types

af eJectranic equipment and supplies said by manufacturers who. agree
to. refrain fram selling merchandise to whalesale distributors who are
nat members of respandent Associatian ar who. are not recagnized by
respandents as legitimate whalesale distributors;

(9) Giving saJes ar any other pramotional preferences, to the types
of eJectronic equipment and supplies said by manufacturers who agree
to grant and who do grant unifarm cash discounts, terms, canditians
of saJe , or who agree to. maintain resale prices , terms ar canditians 

sale suggested by respandents.
Provided that nothing contained in the fare going provisians af this

ol'ler shall be canstrued to prahibit any of the respandents fram acting
independently, and not in combinatian with others , in daing any af the
acts prohibited by this arder.

It is further oTdered That the respondents shall , within sixty (60)
days after service upon them of this arder, file with the Commission a
report in writing setting farth in detail the manner and form in which
they 11a ve camplied with said arder.
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(Sgd) By EDWARD L. IITII
Caunsel far all Respand-
ents, and each of them
other than Respandent

Bruna-New Yark, Inc.

Spira Felstiner & Prager
(Sgd) By WILLIAM W. PRAGER

Counsel far Respondent
Bruno-New York, Inc.

Date; October 2 1953.
The faregoing cansent settlement is hereby accepted by the Federal

Trade Cammissian and ardered entered af recard an this the 5th day
of N avember, 1953.

40:1443 5 7 - 2t'
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IN THE MATTR aF

SUNSET APPLIANCE STORES, INC. ET AL.

CONSENT SETTLgMEN'l IN HEGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Doe"et 6116. Complaint , AUI1. 1953-Decision, Nov. 10, 1953

here a corporation and lis two ollcers , engaged in the competitive interstate
sale and distribution nf room air conditioners and television sets; in ad-
vertising their said products through radio continuities-

(a) Represented and impJied that they were offering for sale and would demon-
strate air conditioners of a nationaUy known manufacturer in the homes of
prospective purchasers free of charge and without obJigation to purchase;
that said air conditioners were ' thoroughly recondltioned and rebuil and
delivered in reconditioned and repoJished cabinets; and that they were
available for immediate sale; and

(b) Represented and impJied that they were offering for sale and would give
free demonstration of television sets of weU-known national manufacturers
at the homes of prospecth.e lJUrchasers without obJigation to purchase; that
said sets were completely rebuilt and reconditioned, with beautiful re-
polished cabinets; were available at greatly reduced prices and would be
delivered to the homes of prospects either within an hour of or on the day
folio wing receipt of telephonic inquiries or requests for demonstrations; and
urged prospects to cali for such demonstration immediately upon hearing
the hroadcast , for the reason that the supply was1imited ;

The facts being that said offers to demonstrate Were not made in good faith hut
to obtain , fo,r their salesmen, names and addresses of interested persons;
said salesn,-"l did not bring with them appliances described-of which
respondents had nv supply whatsoever-but represented such products as
inferior and undesirable and urge'l prospects to purchase others at sub-
stantially higher prices; and respondents failed to answer a substantial
number of requests for demonstration; to deliver specific orders for the air
conditioner advertised or to deliver promptly or within a reasonable tim;,
television sets, sold by their salesmen, which 'Were brands not generaUy
known , offered and sold at substantially higher prices than those adver-
tised , and which , neither completely nor tboroughly reconditioned and re-
built, and either functioning imperfectly 01' not at aU, they failed or re-
fused to put in proper working order:

Held That such acts and practices, under the circumstances set forth, were
ali to the prpjudice and injury of the pub1ic and of their competitors and
constituted unfair and dece11tive nets and practiee in commerce and, unfair
IlICtlwds of l'01TIpetition tllerein.

iJ1r. Michael J. Vitale far the Commissian.
Mr. Harry Kwe8tel of New Yark City, far respandents.
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CONSENT SETTLEMENT'

Pursuant to the provisians 
af the Federal Trade Cammissian Act

the Federal Trade Cammissian an August 7 , 1953, issued and subse-
quently served its complaint. upan respo.ndents Sunset Appliance
Stares, Inc., a carparatian, and J aseph Rudnick and Marris Sobel

(erraneo.usly named in the camplaint as Lawrence Sabal) individually
and as affcers af said corparatian, charging them with the use of un-
fair and deceptive acts and practices and unfair methads 

af campeti-
tian in commerce within the intent and meaning or the Federal Trade
Cammissio.n Act.

The respo.ndents, desiring that this proceeding be disposed of by
the can sent settlement procedure pravided in Rule af the Cammis-
sion s Rules o.f Practice, solely far the purpases of this praceeding,

any review thereaf, and the . enrarcement ar the arder consented to.

and canditianed upan the Cammissian s acceptance o.f the cansent

settlement hereinafter set farth, and in lieu of answer to said cam-
plaint, hereby:

(1) Admit all the jurisdictianal allegatians set farth in the cam-

plaint. Respo.ndent Marris Sobel was erro.neausly named in the cam-

plaint as Lawrence Sabal. Respandents agree that the name Marris
Sabel may be substituted far the name Lawrence Sobal, with the
same effect as if the said Marris Sabel had been named in the cam-

plaint.
(2) Consent that the Commissian may enter the matters herein-

after set forth as its findings as to. the facts , canclusian, and arder to
cease and desist. It is understaad that tlle respandents, in cansenting
to. the Co.mmission s entry af said findings as to. the facts , conclusian
and arder to. cease and desist, specifically refrain fram admitting 0.1'

denying that they have engaged in any af the acts ar practices stated
therein to. be in violation of the law.

(3) Agree that this consent settlement may be set aside in whole
ar in part under the conditio.ns and in the manner pravided in Para-
graph (f) af Rule V af the Carnmission s Rules o.r Practice.

The admitted jurisdictianal facts, the statement of the acts and
practices which the Cammissian had reasan to. believe were unlawful
the conclusialJ based thereon, and the arder to. cease and desist , all 

which the respondents consent may be entered herein in final dispasi-
han af this praceeding, are as fo.llaws 

1 The Commission s "Notice" announcing and promulgating the consent settlement .as

pub1ished herewith , follmvs:
'The consent settlement tendered by the parties in this proceeding', a ('opy of wIdell is

served berewith , was accepted by the Commission on ovcmber 10, 195, , and ordered

pntered or record aH the Commission s findings as to the facts, conclusion awl order
in disfjosition of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order rnn;: from
tlJe da te of service hereof.
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PINDINGS AS TO THI, FACTS

PARAGRAPH 1. Respondent, Sunset Appliance Stares, Inc. , is a car-
puration chartered and daing business under the laws af the State 

New York , with its principal place af business lacated at 92-24 Queens.
Baulevard , Hego Park, Lang Island , New York. Respandents J aseph
Hudnick and Morris Sabel (erroneausly named in the complaint as
Lawrence Sabal) are respectively President and Secretary and Vice
President and Treasurer af said carparation. These individuals
farmulate , direct and cantrol the activities, and policies af said
curparate respandent. Their atrce and principal place af business ig.
the same as that of said carporate respondent.

PAR. 2. Hespandents are now , and far more than ane year last
past have been engaged in the sale and distribution of appliances

including, arnang athers, raam air conditioners and televisian sets.
In the caurse and canduct of their business, respandents cause and
have caused their said products, when said, to be transported from
their place of business in the State af New Yark to. purchasers thereof

located in variaus ather States of the United States. Respandents
maintain, and at all times mentianed herein have maintained, a
caurse af trade in their said praducts in cammerce amang and between
the variaus States of the United States, and such course of trade hag
been and is substantial.

PAH. 3. Respandents are now, and at all times mentioned herein
have been, in substantial campetitian with ather carporatians and
with individuals , partnerships and firms engaged in the sale and
distribution of appliances and other praducts intended far the same
nse and purpase as the products saJd and distributed by respondents.

PAn. 4. In the caurse and .canduct of their business as afaresaid
respondents , for the purpose of inducing the purchase af their saicl

merchandise have made certain representations and statements can-
cerning said merchandise. Said statements fwd representations have
been and are disseminated by respondents to. praspective purchasers.

by means of radio coutinuities transmitted aver radio. stations hav-
ing suffcient power to. carry them acrass State lines. Among and
typical of such statements and representations, but not all inclusive
are the faJlawing:
. " * Friends, wby sufIer with the heat * ,', ". whell for just $99, you can

actua11y OWll a powcrful , modcrn MI'l' CHELL Air Conditioner! A full-size
MITCHELL Hoom Air Conditioner, thoroughly reconditioned and rebuilt * * "
delivered to YOlll' home, in a beautiful reconditioned and repolished cabinet 

Phone for your FHEE Home Demonstration , no cost or obligation' . *
* * * here s thri1ing news from Sunset Appliance Stores' . . As a "World:

Series Special" and for a short time only Sunset has slashed the price of big:
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llame television to just $59 for Admiral, Westinghouse , Philco , Motorola , and
Dumont Television * * . Eacb set is completel.y reconditioned in a beautifuJ1y
repolished cabinet' 

*. 

Oilly$59 for big name television that wiU thriU you
with sharp clear pictures * . . Sllnset says try before you buy. Within an
nour. In time for the World Series you can have free demonstration in your

home ' . * without obligation. If you don t think the hig name set for $59 is
the greatest bargain in TV , Sunset wi1 thank you for the privilege of demon-
stration, . , Supp ies are. limited * . . so caJ1 now for your free home

-demonstration

' ... . . . 

How would you like to own a big name television set for $68? Yes
Sunset offers you wonderful reconditioned Big Name television sets for $68.
This is your chance to get in on the biggest TV buy of aJ1 time. A11 you have
to do is ca11 Hickory 6-00 or visit one of the five Sunset stores in the metropoli-
tan area. Ca11 right now-you can have a big name television set you 11 be
proud to own for only $68. A rebuil, reconditoned receiver in a beautifu11y
repolished cabinet' * . sharp, clear pictures , excellent perfonnance. CaJ1 Sun-
,set right now-YOllr set wi1 be delivered tomorrow.

PAn. 5. Through the use af the statements and representatians
hereinabove set farth and others similar thereto. but not specifically

,set aut herein, respandents represent and imply and have represented
and implied to. the purchasing public that they are offering far sale and
,vill demonstrate air conditioners af a nationally known manufacturer
in the hames af praspective purchasers free of charge and without

.obligation to. purchase; that said air conditioners are tharoughly re-
canditianed and rebuilt and delivered in recanditioned and repolished
.cabinets. That they are available far immediate sale.

Respondents further represent and imply and have represented and
implied as afaresaid, that they are affering for sale and will give free
demonstratians of televisian sets af well-known natianal manufac-
turers at the homes af praspective purchasers with aut obligatian to.

purchase; that said television sets are completely rebuilt and recondi-
tianed with beautifully repalished cabinets, are available at greatly
reduced prices and will be delivered to. the homes of said prospects
,either within an haur 0.1' on the day iollawing, the receipt af tele-
phonic inquiries or requests far demanstrations; that praspects are

urged to. call for said demonstratians immediately upan hearing said
radio braadcasts far the reasan that the supply af said t!Jlevision sets
is limited.
PAR. 6. The statements and representatians as set forth in Para-

graph Four hereof were and are false; misleading and deceptive. In
truth and in fact, respondents said offers to demanstrate air cOlldi-
tianers af well-knawn make and televisian sets af natianally knawIl
manufacture are nat made in good faith but for the purpose af ob-
taining the names and addresses of persans who., in respanding to
said radio. advertisements; indicate an interest in said electric appli-
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ances and thereby became prospedive purchasers who. are visited by
respandents ' salesmen. Mareover , said salesmen , when calling upan
prospects do. nat bring with them any air canditianers ar televisian
sets described in said braadcasts far demanstration purposes, but an
the cantrary, represent that the appliances specifically named in said
broadcasts arc inferior and undesirable and that said praspects shauld
purchase other air conditianers and television sets substant.ially higher
1I pl'ce.

Furt.hermare, a substantial number af inquiries af request.s far

demonstratians made in response to. said radio. advertising are nat
answered by respandents. 'Vhen respandents receive specific arders
far said Mitchell air canditianer , they fail to. sell and deliver said
appliance to the persons ordering the same. When televisian sets are
said by respandents' salesmen , deliveries thereaf are nat made
promptly ar wit.hin a reasonable time but only after delays and re-
peated inquiries by the purchasers thereaf.

The nationally knawn brands af television sets specifically named
in said radio braadcast.s are nat affered for sale by respandents ' sales-
men and the sets aiI'ered and said at. substantially higher prices than
thase stated in said broadcasts are brands not generally knawn to the
purchasing public.

Hespandents do nat have llimited supply af said appliances but an
the cantrary, have no. supply whatever af the brands specifically named
by them. Moreaver, the televisian sets sold by them are nat completely
ar tharaughly recandit.ioned and rebuilt and either funct.ion imper-
Jectly ar nat at all and respondents fail ar refuse to. put in praper

warking order said televisian sets so said and installed by them.
PAR. 7. The use by respondents af the aforesaid :false, deceptive'

and misleading statements and representations has had , and naw has
the capacity and tendency to. mislead and deceive It substantial number
of praspect.ive purchasers of respandents ' products intathe erroneous
and mistaken belief that such st.atements and representatians were
and are true and into the purchase af substantial quantities af respon-
dents ' praducts because af such erraneaus and mistaken belief. As a

result, substantial trade in cammerce has been unfairly diverted tCL

respandents fram their said campetitars , and as a consequence thereaf
substantial injury has been and is being dane to. campetition in cam-
rnerce.

CONCLDSION

The aforesaid acts and practices af the respandt'nts , as herein faund
are all to the prejudice and injury af the public and af respandents
competitors, and canstitute unfair and deceptive acts and practices and
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unfair lllCthods af competition , in commerce, within
meaning af the Federal Trade Cammission Act.

the intent and

ORDER TO CEASE AND DESIST

It is oTdend That the respandents, Sunset Appliance Stares, Inc. , a

carporatian , and its affcers , and Joseph Rudnick and Marris Sobel
individually, and respandents ' representatives , agents and emplayees
directly ar through any corparate ar other device, in cannection with
the aflering far sale, sale or distributian in commerce, as "commerce
is defied in the Federal Trade Commission Act af televisian sets or

ather merchandise, do. farthwith cease and desist from representing,
directly or by implicatian:

1. That any product is offered far sale when such affer is nat a bona
fide affer to. sell the product so. affered.

2. Offering far de ar demonstratian any television set ar ather
appliance unless such set or appliance is in stack or atherwise avail"
able to customers under the conditians stated in such affer and at
such price as may be designated therein.

3. That air canditianers , televisian sets ar ather electric appliances
will be demanstrated in the homes af praspective purchasers or will
be demanstrated without charge ar abligatian , cantrary to the fact.

4. That air conditianers , televisian sets or other electric appliances
are completely 0.1' thoroughly recanditianed or rebuilt or are in perfect
working arde1' when such is not the fad.

It is fU7'tkeT ordered That iespandents shall, within sixty (60) days
after service upan them af this order, file with the Cammissian a
report in writing setting farth in detail the manner and form in
which they have camplied with this arder.

(Sgd)

Sunset Appliance Stares , Inc.
Marris Sobel , Pres.
Jaseph Rudnick
Jaseph Rudnick, individually and
as Offcer of Sunset Appliance

Stares , Inc. , a corparatian.

Marris Sobel

Morris Sabel, individually and as
Offcer af Sunset Appliance
Stares, Inc. , a corporation.

(Sgd) By
(Sgd)

Date: Oct. 19 , 1953.
The faregoing cansent settlement is hereby accepted by the Federal

.Trade Commission and ordered entered of record an this 10th day 
Noyember, 1953.
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IN THE MATTER OF

GARDEN RESEARCH LABORATORIES ET AL.

DECISION IN REGARD TO THE ALLEGED VIOLATIaN OF THE FEDERAL TRADE
caMMISSION ACT

Docket 6093. Complaint , 'ipr, . 1953 Decision, Nov. IB, 1953

Where a corporation and its president , engaged in the competitive interstate sale
and distribution of a chemical fertilzer , designated "RX-15" , desigued for
use as a liquid ferti1zer by the addition of water; its advertising agency;

and the secretary-treasurer of the corporate manufacturer of its said
1D(-15" and the owner or controUer of 50% of its stock; through advertise-

ments in newspapers of national' circulation and radio broadcasts
(a) Falsely represented that "UX-15" was the scientific designation of a plant

food and that the product was the result of atomic research and a new
discovery or new product; and

(b) Represented that scientists at a Michigan college and at Rutgers University
discovered said product in their laboratory and conducted tests and pub-
lished records with respect thereto and that scientists at said University
made photographs showing the results of said tests;

The facts being that liquid fertilizers have becn known aud expcrimented with
for years: said IH'orlnct was not diseovered by scientists at any educational
institution; and while such fertilizers have recently been made in sufI-
ciently large quantities as to be available to the retail trade , and persons
ident.ified with colleges , 1lniversities, and agl'icn1tural experimental sta-
tions ha Y€ ('onducted 1.es1:8 and IWHle reports OIl the effectiveness thereof
and IJhotographs were made in conne.ction with tests conducted at Rutger
the lifjuitl fertilizer used therefor was not said product;

(c) Hej1esented that photogTaphs used by them in their advertising were taken
by the V. S. Atomic Energy COlluuission , were reproduced by them in their
advertisements with the special permission of said Commission , and that a
photograph designated as "Atomic Photograph" and "Test J\"'o. 1" was taken
13 minutes after plant food was applied to the roots of the plant;

Wben in fact the photographs used were not taken IJY saill commission; they
did not authorize them to use any photographs in their advertisement; fmd
the photograph last referred to above was taken one hour after plant food
was applied to the roots and not , as claimed , after If) Ininutes;

(d) Falsely represented that their prodnct contained radioactive materials;

the facts being that while radioactive isotopes were used in the tests re-
ferred to , to trace the pattern of a plant nutrient so as to determine the rate
of accuIlulation of liquid fertilizer , they are not intended to benefit plants
in any ,yay; while isotopes used as tracers by scientists at Hutgers l'e

rnade available to then1 by said cOlnIIi sion , it was ill no way connected witb
the tests; and photographs made in connection therewith were taken to
show through radioactivity results obtained with liquid fertilizer;

e) Represented that t.hrough the use of said product anyone could produce an
abundance of flowers and vegetables on a small patch of ground with little or
no work, merely by sprinkling plants with water containing said product,


