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Decision 50 F. T. C.

IN THE MATTR OF

LACY' , INC. , ET AL.

DECISION IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION ACT

Docket 6131. Complaint, Oct. 1953-Decision, Feb. 1951,

Where a corporation and two offcers thereof, engaged in the sale of television
sets and home freezers, in advertising their said freezers by radio broad-
casts, in newspapers, and through brochures utilized by their salesmen-

(a) Represented through the use of such terms as "Lacy s Family Food Plan
that they were engaged in the operation of a plan for the purchasing of
food , when their sole connection with the food business was that they en-
rolled the purchasers of their freezers in a food pUrchasing plan operated
by another concern with which they were in no way affliated;

(b) Represented falsely that participants in said plan conld eliminate the re-

tailer and buy food at wholesale prices or from a wholesaler;
(c) Represented falsely that participants in the said plan could effect over-

all monetary savings through the general use of frozen foods in place of
corresponding foods in other form;

(d) Represented falsely that the average family could reduce its expenditures
for food by $30 to $50 per month by participation in the plan they offered;
that participants in said plan could save 200/ to 300/ of their food cost;

and that net monetary savings could be effected by all who purchased and
used their home freezers; and

Where said corporation and indivldnals in advertising certain television sets-
(e) Represented that they were making bona fide offers to sell various sets

advertised , including Admiral , General Electric, and others, at the prices
specified from time to time through newspaper advertisements and radio
broadcasts in which they offered to give a demonstration of the sets in the
homes of persons interested;

When in fact said offers were made to induce prospective purchasers to visit
their stores or to obtain leads as to persons interested in the purchase 
sets in order that they could be solicited in their homes by respondents
salesmen; and respondents and their salesmen, at their place of business

and in callng upon persons at their homes, in many instances , failed to
demonstrate the advertised sets or disparaged the design, workmanship,
and performance thereof and attempted to demonstrate and sell different
and more expensive sets:

'leld That such acts and practices constituted unfair and deceptive acts and
practices in commerce.

Before JJ7'. 10 ilZiam L. Pack hearing examiner.

lilT. John J. JJ cN ally for the Commission.

DECISION OF THE COJ\llVIlSSIOK

Pursuant to Rule XXII of the Commission s Rules of Practice

Id as set forth in the Commission s "Decision of the Commission
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and Order to File Heport of Compliance , dated February 26 , 1954
the jnitial decision in the instant matter of hearing examiner vViJiam
L. Pack, as set out as foJJows , became 0)1 that date the decision of the.
Commission.

INITIAL DECISION BY WILLIAM L. PACK, HEARING EXAJ\HNEI(

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on October 27, 1953 , issued and subse-
quently served its complaint in this proceeding upon the respondents
named in the caption hereof, charging them with the use of unfair
and deceptive ads and practices in commerce in violation of the pro-
visions of that Act. Hespondents Lacy's , Inc.

, '

WiJiam Warsaw
and Hyman Goodbinder fied no answers to the complaint, nor did
they enter any appearance at a hearing held on .J anuary 8 , 1954 , by the
above-named hearing examiner, theretofore duly designated by the
Commission , such hearing being held in accordance with notice given
in the complaint. Hespondents Eugene H. Rietzke and Hyman M.
Goldstein tiled answers to the compluint but did not appear at the
hearing. Thereafter , the proceeding regularly came on for final con-
sideration by the hearing examiner upon the complaint, the answers
of respondents Eugene U. Rietzke and Hyman M. Goldstein , and the
default of the other responrlents, and the hearing examiner, having
duly considered the mutter, finds that this proceeding is in the interest
of the public ,'nd makes the foJJowing findings as to the facts , con-

clusion drawn therefrom , and order.

FINDINGS AS TO THE FACTS

P AHAGRAPH 1. Respondent Lacy , Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Delaware, with its general offce and principal place of busi-
ness located at Eighth and E Streets, N. VV. , vVashington, D. C.
Respondents vViJjiam vVarsaw and Hyman Goodbinder are, re-

spectively, President and Vice President of the corporate respondent
and formulate, direct and control its afl'airs and policies.

Respondent Eugene H. Rictzke and Hyman M. Goldstein , while
admitting in their answers that they have been offcers of the corporate
respondent, aJJege that their duties were in no way connected with the
formulation , direction or control of the advertising or sales policies or
activities of the corporation , and tJmt they have not at any time par-
ticipated in the formulation , direction or control of such policies or
activities. Supporting the answers and affdavits by certain other
parties connected with the corporation who appear to have been in
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position to have knowledge of the relationship between ihese two
respondents and the corporation. At the hearing, counsel snpporting
the complaint stated that no evidence was :wailable to controvert the
statements in the answers. It is therefore coneJuded that the com-
plaint should be dismissed as to these two respondents , and the term
respondents as used hereinafter wiJJ not inclncJe these individllals

unless the contrary is indicated.
PAR. 2. Respondents arc now , and for more than one year last past

11ave been , engaged in the saJe of electrical appliances , including tele-
vision sets and home freezers. Hespondents lmve made arnmgements
whereby purchasers of said home freezers are enrolled in a food dis-
tributing organization, operated by a concern IlIaffJiated with
respondents , which entitles participants to purchase eertaiu food
items in bulk quantities.

PAlL 3. In the course and comlnet of their business, respondents
C:llse said television sets and hOUll freezers, when sold , to be trans-
portell io the pnreJmser.s thereof at their places of residence in the Dis-
trict of Columbia and in States adjacent thereto, and :It all times
mnteria.1 herein have maintained a conrse of trade in said television
sets and Lome -freezers in commerce in tile District or Columbia and
adjacent States. Hesponclents maintain , and at all times mentioned
lH'rein have maintained , a eonrse 0-1' trade in conm1Cl-ce, as " com-

merce" is clelined in the Federal Trade Commission Act.
PAR. 4. In the eOllr::c and conduet of tJleir business , respondents

through the use of radio and television bro'ldcasts anCl i)cJyertising

inserted in newspapers have made cel'ain statements with respect to
their home Jreezers. Among and typical , but not a11 inclusive , of said
statements arc the following:

Dcr :J' clcvlsEon Sf,oUon lFTOP- lFoshinfjtD'J n. , JHuy 24, 1.952:

!Byery time yon ent a meal , yon COULD be aYing lucmey, through the

Vhudlillgton Food Savings Plan. Savings of $: O to $ O a montl1 f01. the
flyerage fumilyo rlJis is the Juof1 lJJiln tJi;rL' sWl epill ' the C:01\lU'Y. rrl1e

plan that 111nkc.s it possilJlc for you to buy a11 the food you necd at hrw , low

priecs 

:;: 

Over 1'e7evi,ion Stlltion WT1' , lFaslL"n!lton , D. C. , .July 12 , 1952:

* I \vant to show you !lo,,, YOll tan O'V11 this Gibson freezer 01' a Dcep-

freeze , Ilotpoint , Geuel'al Elcctric , 01' 'Vesting-huuse 11'ee7.e1' for just 40 cents

a day, when yeu buy it from the \Vashington Food Snl'iIl S Plan, Also I

will slio,,, you how you can sa 'o c hundreds of dollars a year on the biggest

eXW:ll(Htul'e in your budget * * 
"0 your food bill. 'Vhen you l!l 7 a freezer

for 40 a day froll 111e 'Y;I JliJlg;t()1l .Food Sadllgs Plan they \\"ill make
arrangements so you Ilay uny meats , poultry, vegetables , flsl1 , fruits and
juices at low , low disconnt In' ices at 111H:11 less tban yon are now paying at
your rctail foo(1 store. You 1Jny only the 1incst foods , nationally nd\Oertised
brands at ,yay below retail prices , . * You saYe money because YOl1don
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have a left-over problem * " '!' you simply freeze it in the freezer where it
keeps until you are ready to use it again. You can also freeze your own
foods " * . here s an example of how you can save money by buying foods
at the right time. Take poultry for instance. Chicken;; have gone up as
mueh as 7if a pound in the last week. With a freezer you could buy all
food iten1s when the prices are. low. The 'Vashington Food Savings Plan
keeps you posted with their monthly bullctin;;. 'When you buy thi;; lovely
freezer frarn the Washin ton Food Savings Plan for only 40ti a day, you

receive a membership eard that entitJe;; you to buy all the food you need and
it' s deliycrerl right to your door FREB. You don t have to buy in large

fjuantit:es , you only buy what you need as you need it at low , low discount
prices.

Eyery 110111C should have n freezer. You ll sav( hundreds of dollars a yenr.
Call Hepublie 3800 '" '" '" for more detaiJs. 'l' hat' ;; Hepublie 3800 * * "
the Washington Food Savings Plan where you can buy this freezer with a
Jive-year guarantee for just 40", a day. The number is Republic 3800 " " 
and they wil take your call right now.

Orel" !lodif) IStutiul/ lVJ. 11"Inoton , Viruinia. Ji' cbruaru , JU53:

rndny s \VOlIfin " f1e C'l'ibcs the food plans as the hottest cold vvave
PH'l' to hit tIll? ('ol1nt.l' ' Hnd goes on to say that freezer food plans have

lowpred the fond ('Of't:;: fur ,"Ol1JP f:lwi1ies as 11111(:11 as ;30 70 
::: * :1:. III JURt a

lJOl11PUt \ve ll tell Y01l jJ(ny YOl1 (',111 ,-.t.nJ' i!ving 1)y joining tlu; Lacy s F'anJily

Food l' lall.

March 1, 1958:
* Herp\; your Ch U1CP to save money on food, and

OW1l ('vel' before Yi" hile you re doing it * * *

actually to eat better

AllveJ'isernent in the Washington " Tirnes Herald" issue at J1tne 4, 1952:

Top at Page:
UjT LACY'S SHmV YOL; HOW THE MOXleY YOU SAVE ON FOOD PAYS

OH YOUR (Depiction of an t mblell or trademark an(l the name "Gibson
It' s a Vl'OVell faet and we tan show you bow IJACY' S sponsored ,Va811-

ing oll Food Sa "iugs PIau saves yon enough 011 food to pay for your freezer!

Right Side:
SA YID MANY DOLLAHS---EAT BETTER THAN EVI,jH because you

buy fresh-frozen packaged foods , you eliminate paying for waste , and you get
MORE XUTHITION from foods that are frozen before the bodybuilding
vitamins and minerals are lost. Only the Jinest crops , U. S. choice steaks
ronsts :m(\ beef are oHerNl to yon.

:!-

SA VB LOTS OF MONEY 'l'HE LACY WAY! Because you buy yom
foorl at DlSCUVi\T PHICES- buy in season ,,-hen prices are lowest freeze
low- ost , bnlk-eooked food , alltlleit()Yers YOU SAVE OK EVERY Sli\GLB
IEAL!
3--SA VI: '11 :\IE! SAVE WORK! S"\ 1'1' GOING TO 'l' HE GItOCI'mS.

",lenl planning is E'a8i( , qniekpl' , and Inore IHllmlced a11 year ' round; hundred,
of trips to the store :lle ('liminHted :yon ban; morc variety, more ('un-

yellipl1ce wHh a Gib'ion freezer in yon!' hom0.
F(i1' 1l1l:UJIK" rship ill a " ":l:y \Yay of Life " CUllJ(:' illto ;1ny of Lacy s 7 stores

Ol' (' :\)) tod:t

" '



734 FEDERAL TRADE COJVIMISSION DECISIONS

Findings 50 F. T. C.

Left Side:

(Depiction of a Freezer)
1952 BRAND NEW 10 CU. FT. GIBSON HOME FREEZER $399.95. Your
savings on the food plan pay your monthly payments. Other GIBSON
freezers: 13 Cu. Ft. $439.95; 18 Cu. Ft. $614.95.

Prom a Brochure utilized by respondents ' salcsm. en:
MORE SAVINGS FOR YOU. Comparison table-savings in waste (chart
showing various vegetables, fruits, fish, and poultry--olumns headed "FRO-
ZEN FOOD

" "

FRESH FOOD " AND "% WASTE ELIMINATED"
* . . all factors considered, frozen foods are more economical' * '

SAVE THOSE LEF'l' OVERS and sa,c more money (Depiction of a table , a
home freezer and a rubbish can).

20%-Start Saving Here-(pointing to freezer).
20%-Stop Waste Here- (pointing to rubbish can).

HERE' S HOW 'l'HIS FOOD PLAN OPIDRATES (Depiction of a truck
leaving a farm , bypassing a retail store which is crossed out with a large
X. The truck is labeled "WASHINGTON FOOD SAVINGS PLAN.

SA VE THE DISCOUNT.

Respondents' salesmen exhibit literature to prospective purchasers
of home freezers containing the same or similar statements as afore-
said and make oral statements of the same or like import.

PAR. 5. Through the use of the foregoing statements and others of
the same import , but not speeifieaJJy set out herein , respondents repre-
sented, directly or by implication:

1. That they are engaged in the operation of a food-purchasing
plan.

2. That participants in said plan can eliminate the reL,jler and buy
food at wholesale prices or from a wholesaler.

3. That participants in said plan can effect overaJJ monetary say-
ings through the general use of frozen foods in place of corresponding
foods in other forms. 

4. That the average family can reduce its expenditures for food by

$30 to $50 per month by participation in the phn offered by respond-
en ts.

5. That participants in said plan can save 20% to 30% of their
food costs.

6. That net monetary savings can be effected by aJJ who purchase
and use respondents ' home freezers.

PAR. 6. The aforesaid statements and representations are false, mis-
leading, and deceptive. In truth and in fact:

1. Hespondents are engaged in the sale of electrical appliances, in-
cluding home freezers and television sets; not in the food businGss.
Their sole connection with the food business is that they enroJJ the
purchasers of their freezers in a food-purclmsing plan operated by
"not 11 C1' concern with ,,'hich they are in no way affliated.
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2. The food-distributing organization, from which participants in
said food plan purchase, is not a wholesaler and the prices at which
participants purchase are not wholesale prices.

3. In the main, frozen foods purchased through said plan wiU cost
more per edible pound than corresponding foods in other available
forms normaJJy consumed by the public. No overaU saving in food

costs wiU be aeeomplished by the general substitution of frozen foods
purchased through said plan , for corresponding foods in other forms.

4. In the main , food plan prices are considerably in excess of usual
retail prices of corresponding foods in other forms and are close to
and in some instances identical with, usual retail prices of similar
frozen foods.

For a saving of $30 to $50 per month on the family food biJJ effected
by participation in said plan , the family s monthly food biU prior to
participation must have been far in excess of that which is usual for

many families , and such participation wiU not in any substantial num-
ber of instances result in a saving of $30 to $50 per month. 

5. The prices of most items available through said food plan are
more than 80% of the prices thereof in usual retail channels. Par-
ticipation in the plan wiU not , in any substantial number of instances
result in savings of 20 to 30% of participants ' food costs.

6. In a substantial number of instances, the purchase and use of a
home freezer wiU not result in net monetary savings. In such in-
stances the increase in expenses directly attributable to the purchase
l,nd use of a freezer wiJJ eliminate savings, if any, which may be ef-
fected through the purchase of food in bulk quantities. Among the
expenses which wiJJ be thus incurred are the costs of financing where
credit is used and of opemtion , rnaintenanee and depreciation of the
home freezer.

PAR. 7. In the course and conduct of their business , respondents
through the use of radio broadcasts and advertisements inserted in
newspapers , have made certain statements with respect to television
sets and other appliances. Among and typical, but not aU inclusive
of said statements are the foJJowing:

From the "TVa8hington Post" issue of ,lIfTLe , 195;2.
ON SALE MONDAY AT LACY' S 7 STORES
1951 and 1952 orig. $249.95 to $:119.95 AD nRAL

NERAL ELECTIUC , EMERSON . ZK\TJ' , TELETONE
MOTOlWLA , PHILCO , HALLICRAF'TERS , CROSLEY and
other famous 1G" , 17" and 20" "onsole and tn ble
1'. V. $99. (depictions of eight television sets)

Respondents also ofiered

, -

from time to time, through radio broad-
ca.sts and through advertisements inserted in newspapers, to give a
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demonstration of, and to seJJ , television sets at various stated prices
in the homes of those members of the public who request to have the
advertised set demonstrated.

PAR. 8. Through the use of the foregoing statements and others of
the same import , but not speeificaJJy set out herein , respondents repre-
sented that they were making bona fide offers to seJJ the advertised tele-
vision sets at the stated prices.

PAIL 9. The aforesaid statements and representations are false , mis-
leading and deceptive. In truth and in fact, said offers to seJJ the
advertised television sets were not bona fide otfers to seJJ said items.
On the contrary, said offers were made for the purpose of inducing
prospective purchasers of television sets to visit respondent' s stores
or to obtain leads as to persons interested in the purchase of television
sets in order that they could be soli(jted in their home by respondents
saJesmen.

Hespondents and their salesmen , at their place of business and in
calJing upon persons at tl1Cir honws , in many instances failed to dem-
onstrate the advertised television sets , or disparaged the design , work-
manship and performance of said television sets, and attempted to
demonstrate and seJ1 cJiiTerent and more expensive television sets than
those advertised.

PAIL 10. The use by respondents of said false and misleading state-
ments and repl'esentations had the capacity and tendency to mislead
and deceive a subsUmtial pm.tion of the Pll'Chasing public into the

el'OneOllS and mistaken belief that the statemeJlts and representations
eonta.ined therein were trlle, and to induce the purchase of substantial
quantities of respondents ' freezers and television sets by rel\SOn of such
eITOneOllS and mistaken belief.

CONCLUSIl!N

The acts and practices of respondents as herein found arc aJJ to the
prejudice of the public, and constitute unfair and deceptive acts and
practices in commerce within the intent and meaning of the Federal
Trade Commission Act.

ORDER

It is ordered That respondents , Lacy , lnc. , a corporation , and its
ofIcers , and vViJliam vVarsaw and I-Iyman GoocJbinder , individuaJJy,
:LIe! respondents ' repre:ientativl's , ageuts, alll ellJpJoyees. directly 
throngh any corporate or other device , in connection with the offering
for s:t1e, sale 01' distribution in commerce , as "commerce" is defined in
the pc1P1, (tl rl'(l(!p onlJ)Ji sjoJl \et , of p, Jec:- l'icnl (iPI)11;\1l('t- i!1( '11'ldi11

lJOme freezers and television sets, do forthwith cease and desist from;
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1. Representing, through the use of such terms as "Lacy s Family
Food Plan" or in any other manner, that they are engaged in the
operation of a plan for the purchasing of food.

2. Representing, directly or by implication, that participants in

such plan can eliminate the retailer or buy at wholesale prices or from
a wholesaler.

3. Representing, directly or by implication , that overaJJ monetary
savings may be effected through the general use of frozen foods 
pl ace of corresponding foods in other forms.

4. Representing, directly or by implication , that allY stated overaJJ
monetary saving can be effected through participation in such plan
unless, in immediate connection therewith , the amount of the expend
iture for foods available through snch plan which is necessary to
effect such saving is disclosed.

5. Misrepresenting the difference between the price of foods avail
able under the plan and the price of such foods in usual retail ehan
nels, or the percentage of food costs which can be saved by partieipa
tion in such plan.

G. Represeuting that net monetary savings, however expressed, can
be effected by the use of freezers purchased from respondents , unless
the costs of operation , maintenance, and depreciation and , in the event
that the freezer is purchased on credit, the costs of such credit, are
taken into account.

7. Representing, directly or by imp1ieation, that television sets or

other appliances are being offered for sale, when such offer is not a
genuine and bona fide offer to se.JJ the television sets or other appli-
ances so offered.

It is fUl'theT oTdeTed That the complaint be, and it hereby is, dis-
missed as to respondents Hyman M. Goldstein and Eugene H. Rietzke.

OPJJER TO FIL REPORT OF COJlIPLIANCE

It iB oTdend 1t the respondents , Lacy , Inc. , a corporation , Wil-
liam "\Varsaw and Hyman Goodbinder, individuaJJy, shaJJ, within
sixty (GO) days after service upon them of this order, file with thf
Commission, a report in writing setting forth in detail the manner anc
form in which they have complied with the order to cease and desis
(as required by s 1id declaratory decision and order of February 2f
1954J.

403443-- 57- -.- 4 S
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IN THE MATTER OF

DISTILLERS CORPORATION-SEAGRAMS , LTD. , ET AI"

CONSENT SETTLEMENT IN REGAHD TO TIm ALLEGED VIOLATION (H' THE
FEDERAL TRADE COMMISSION ACT

Docket 6047. Complaint , Sept. 24, 1952-IJeeision, Mat. , 1954

Where 13 corporations which were engag-ed in the production, sale, and distri-
bution of alcoholic beverages; were direct or indirect subsidiaries of a
Canadian corporation which had created or acquired and owned direct:y or
indirectly a large number of subsidiary corporations thus engaged; were in-
cluded , as such subsidiaries , among the members of such subsidiary organiza-
tion , utilzed, among other purposes , to faciltate the sale and distribution of
alcoholic beverages under various trade-marks, brands, and trade names
so that at least some of said respoudents should sell or distribute to persons
other than those owned or controlled by any of them , i. e. , those outside the
group, such beverages for public consumption under trade-nJarks , brands
and trade names which were in competition , except insofar as restricted
as below set forth, with similar alcoholic beverages likewise sold or dis-

tributed as such to persons under different trade-marks , brands , and trade
names, by other similar subsidiary respondents; were engaged in the inter-
state sale of such beverages to wholesalers or others located throughout

the country; constituted collectively, along with their affliated and subsidi-
ary corporations , one of the largest producers and sellers of alcoholic bever-
ages in the United States , the gross sales of which as such were in excess
of $200,000 000 in 1951; and , in the case of each, were in competition with
one or more of the other respondents in such sales, except as hindered,
lessened, or suppressed as below set forth-

With intent and elfect of restricting and hindering their aforesaid competition
in commerce in the sale and distribution of such beverages to persons other
than those owned or controlled by any of them, through combination , con-
spiracy, cooperation , and planned common courses of action, and as part
thereof, for more than five years past-

(a) Haised , fixed , stabilzed , or maintained prices;
(b) Discussed, conferred, and exchanp;ed information by correspondence and

otherwise between and among themselves or with other concerns aftliated
with or wholly or partly owned or controlled by them, for the purpose or
with the effect of establishing or nUlintaining prices, terms, or conditions
of sale or of securing adherence to prices , terms , or conditions of sale;

,) Met with ODe another or with retail liquor dealers or with representatives
of retail liquor dealer associations for the purpose Or with the efl'ect of
reaching agreement as to the employment of resale price maintenance COIl-
tracts or arrangernents; of adjusting or increasing resale prices after tax
rate changes; and of reaching agreements as to the use of resale price
nluintenance contracts or arrangements as a rneans of fixing, raising, stabi-
lizing, or 111aintnining prices;

Used common directors or ofIieers as a Dlcans of raising. fixing, stabilizing,
or mainta.ining prices:


