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IN THE MATTER OF

1BLE-SKOGMO, EC. , ET AL.

Docket 5575. Complaint, July 1948-DeC's1on , Oct. , 1954

Order of dismissal-following setting aside and remflnd by the Court of Appeals
of the Commission s order to cease and desist, for the reason that the
recommended decision was made by a substitute examiner who did not
preside at the reception of evidence--of complaint charging a manufacturer
and seller with violating section 3 of the Clayton Act and section 5 of the
Federal Trade Commission Act through making sales of various mcrchandise
to its 1600 retail dealer customers in many States on the condition that the
purchasers 110t (leal in similar guods of its competitors.

Before Lv/r. Randolph Pi'e&ton antl ill1'. TVebste1' Bcdl-in,qcJ' hearing
exammcrs.

Mr. William O. Kern , MI'. William H. Smith andllh. Andnw O.
Gooclhope for the Commission.

Mr. W. P. Bej'qhui8 or Minneapolis, Minn. , ror respondents

ORDER DrSJIISSIXG CO::UPLAINT ,VITHOl,'" PREJUDICE

Whereas , the United States Court or Appea1s lor the Eighth Cir-
cuit, by judgment entered on February 25, 1954 , in the matter of
Gamble-Skogmo , Inc. , a corporation , et aI. , Petitioners, vs. Federa.l

Trade Commission, No. 14657 1 set aside the decision and order of

the Commission issued in this proceeding on June 11 , 1952 2 and TO.

manded the cause to the Commission for pToceedings consistent with
the Court's opinion; and

"\Vhereas , the Courfs opinion \ras based on the view that the rec-
ommended decision, in 'which credibility evaluation of witnesses on
a personal basis was a salient factor, was made by a substitute hear-
ing examiner 'who did not preside at the reception of the evidence
and that this constituted a vi01ation or Section 5 (c) or the Admin-
istrati ve Procedure Act, 5 U. S. C. A. S 1004 (c) ;

It appearing that the examiner who presided at the reception of
the evidence is unavailable to the Commission , and , hence, that the
procedural deficiency which provided the basis for the COllrVs deci-

sion could be remedied only by a trial de n01:o either in whole or
in part; and

It further appearing that the allegations in the complaint as well

as the evidence in the record relate to acts and practices occllrring
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morc than six years ago a.nd that thc Commission has no information
as to the respondents ' current practices; and

The Commission being of the opinion that in the circumstances it
is not in a position to find that a retrial of the case would be warranted:

It is o1'lej'ed that the complaint herein be, and it hereby is, dis-

missed, \vithout prejudice, however, to the right of the Commission
to make such investjgation of the current practices of the respondents
as may be necessary and to take such further or other action with rc-
spect thereto as the circumstances may warrant.
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Complaint 51 F.

IN THE ::L-"TTER OF

K. C. S OW CHOP DISTRIRGTORS, no. , ET AL.

COXSEXT ORDER Ix REGARD TO Til; \.LLEGED VIOLATION OF SIJBSEC.
:2 (C) OP THE CLA Y'l'ON ACT AS AJIENDED

Docket 6210. Cornpla1nt, June 19S-4-Decision, Oct. , 195'

Consent order requiring a Kansas City distributor of food products, chiefly
frozen foods and frozen juices, to cease receiving from various sellers
brokerage fees or commissions paid to its corporate brokerage agent on
nurchases made for its own account.

fore il11' . John Le1V1:s hearing examiner.

iJh. Edward S. Ragsdale and 11fT. Cecil G. l11ile8 for the Commis-
SIOn.

Gage , Hillix 11 OOTe

respondents.
Park 

&, 

Jackson of Kansas City, Mo. for

COMPLANT

The Federal Trade COl1mjssion having reason to believe that
parties respondent named in the caption hereof, and hereinaftpr more
particularly designated and described, have been and are now violating
the provisions of subsection (c) of Section 2 of the Clayton Act
(U. S. C. Title 15 , Section 13), as amended by the Hobinson-Patman
Act approved June 19 , 1936 , hereby issues its complaint , stating its
charges "ith respect thereto as follows:

PARAGRAPH 1. Respondent Ie C. Snow Crop Distributors, Inc.

hereinafter sometimes referred to as Snow Crop, is a corporation
organized , existing and doing business under and by virtue of the
la,,-s of the State of Missouri with its principal office and place of
business located at 5th Street and ICaw Hiver, ICansas City, 3Iissouri.
It was incorpomted on or about -"larch 7, 1947 , with G. iu'lon \Vilson
as President and ,VendelJ R. Stopps as Secretary- Treasl1el' These
two individuals have owned and controlJed the majority of the stock
issued and ontstanding in the corporate respondent since it was in-
corporated. During this entire period said respondent has been and
is now engaged in the business of buying, selJing and distributing
frozen foods , frozen juices and other food products : all of which are
hereinafter sometimes referred to as food products.

PAl'. 2. Respondent Stoops & ,Vilson Brokerage Company, here-
inafter sometimes referred to as the brokerage company, is a corpora-
tion organized , existing and doing business nnder and by virtue of the


