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I" THE :vIATTER OF

CADILLAC PUBLISHING C011PA INC. ET AL.

Docket 5.)'0. Complaint, June 30 , 1948-Decision , Oct. , 1954

Order dismissing complaint charging misleading and decepti,e use of the worl!
free" in COllnection with the sale and distribution of books, for the reason

that the COilmission changed its policy respecting nse in ndwrtising of tbe
word "free" subsequent to issuance of the comv1aint.

311'. Jesse D. I( ash for the Commission.
Mr. Horace J. Donnelly, Jr. of "\Vashington , D. C. , for respondents.

ORDER DIs: nSSI G COl\:1:rLAIXT

This matter came on to be heard by the Comm1ss1on upon respond-
ents ' motion to dismiss the complaint and answer thereto of cOllnsel
supporting the complaint opposing the motion.

The complaint herein , which ,,,as issued on June 30 , 1948 , charges
the respondent.s with misleading and deceptive use of the word ;' free
ill connection with the sale and distribution of books. No hearjngs
have been held in this nmtter because of the pendency of other pro-
ceedings inyolving similar charges. Subsequent to the issuance of
the complaint , the Commission changed its position with respect to
the use , in advertising, of the word "free.': As announced by the
Commission in the. matter of \Y alter T. Black , Inc. , Docket K o. 5571
(September 1 , 1953), henceforth , the use of the wonl " free" or other
words of similar import or meaning, in advertising or in other offers
to the public , to designate or describe an article of merchandise ,vi11

be considered to be unfair and deceptive only (1) when all of the
conditions , obligations, or other prerequisites to the receipt and reten-
tion of the " free" article of merehandise are not clearly and conspicu-
ously eXplained 01' set forth at the outset so as to leave no reasonable
probability that the terms of the advcrtisement or offer might be

misunderstood; or (2) when , \lith respect to the article of merchandise
required to be purchased in order to obtain the " free" article , the
offerer either increases the ordinary and usual price, reduces the qual-
it.y, or reduces the quantity or size of such article of merchandise.

The Commission having duly considered respondents ' motion to
dismiss the complaint, anS\ler thereto, and the record herein , and
being of the opinion that respondents' use of the ,yorc1 "free ' in the
manner allegec1 in the complaint cannot be considered as unfair or-
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deceptive under its present policy on this subject, and that , therefore
the comphtint should be dismissed:

1 t i8 ordered that respondents ' motion to dismiss the complaint be
and it hereby is , granted.

It is further oTdered that the complaint herein be , and it hereby is
dismissed.
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IN THE :.IAT'lEH 

WOOSTER HL;BBER CmIPANY

COX.sENT OHDER IX REG. \HD TO THE .\LLEGED nOL.\TWX OF :rB E('S. 2 ((1)
-\XD 2 (C) OF TIlE CLAYTOX ACT .\S UIEXDED

Docket 6216. Complaint, ,fllnc J9;;,,-Deci8ioll , Oct. , 195-

,Con ent anler l'equiring a manufacturer of " Rl1iJlJel'mllid" kitchen anclllOuseJJOlcl
accessories amI automobile mats in "'. oostet' , Ohio , to cease exceeding its
limitation of 5% of pUl'ChflSeS in nmking allowauces for newsIJapel' Ilc1H'
tising to some of its customcrs "while adhering to it in others; and to cease
furnishing demonstrator services to various customers Ilt costs bearing no
proportional i'elationsllip to their purchases.

Before Jlr. TVillimn L. Pade. hearincr examiner.
J1h. IV illiam 11. Smith for the Commission.
C,.dchfield , C,.itchfield, Critchfield dS .1 ohnston

for respondent.
of 'Vooster, Ohio

COl\lPLAINT

The Federal Tracle Commission , having reason to believe that the
party respondent, named in the caption hereof, hereinafter de,sig11ated
a.nd referred to as "respondent " has violated and is nmy violating' the
pl'm-isions of subsections (d) and (0) of Section 2 of the Clayton Act
(LT. S. C. Title 10 , Section 13) as amcnded by the Robinson-Patmfll
Act. approved .June 19 , 1936, hereby issues its complaint, stating its
charges with respect thereto as follows:

Count I

PAK\GRAPH 1. Hesponde. , \V ooster Hubbe-r Company, 15 a
corporation orgrlnized existing and doing business under and by
virtn8 of the laws of the State of Ohio , \\"ith its principal offce and
pJace of bus1ness located at. "'Vooster , Ohio.

P L\R. 2.. Hespondent operates H factory at \Vooster, Ohio , and
since 1934 , has been engage(l in the mmmfadure of rubber kitchen
and ot.her household accessories. Hespondent aJso manufactures
rubber mats for use in automobiles. Its 1D32 sales flmonnt.ed to

$10 171 394. ne pondellt mHrkets its products under its trade ll,llne
Hubbermaid. "

\H. 3. llcspondent has byo principal methods of distribution for
its honseholcl ,1nd kitchen products. It nwintains a1esmen 111 yariOllS
districtf: ,,- 110 ;-c11 direct to d( partment stores ,11lc1 brge hOllSe\YHr8


