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Complaint

IN THE l\fATTER OF

ALL AMEJUCAN SPORTSWEAH CONIPANY, INe. , ET AI..

CONSEX'.r ORDER , ETC. , IX REGARD TO THE ALLImED VIOLATION OF THE
FEDERAL TlL\DE CO)DIISSION ACT

Docket (j21S. Complaint , J-Ilne 1954-Deci8ioll , Nor. , 1954

Consent order requiring a manufacturer in Kew York City to ( ease rer1resenting
that its Armed Seryic('s- tyPC jackets and parkas were manufactured for tJIe-

c. S. Armed Forecs and in accordance with spedfication.o; thereof.

Before 11fr. J. Em'l Oox hearing examiner.

Mr. Harold A. Kennedy and Mr. Terml A. Jordan for the

lrUSSlOl1.

Lane c0 TVinard of Xew York City, for respondents.

Com-

COl'lPLAIXT

Pursuant to the IJl'oyisions of the Federal Trade Commission Act
and by virtue of th(o rmihority vesiecl in it by said Act , the Federal
Trade COlnmi!Ssion, haying re11son to believe that All American
Sports,vear Co. Inc. , a corporatioll and Samuel ,Yerber and athfln
Klimerman, individually and as offccrs of said corporation , herein-
after referred to as respondents , have violated the provisions of said
Act, and it appearing to the Commission that a proceeding by it 
respect thereof ,yonlcl be in the public interest , hereby issues its
cOl1pJaint , stating its charges in that respect as follows:

\.RAGRAl'H 1. Respondent All American Sporiswear Co. , Inc. is a
corporation organized , existing and doing bu incss uncleI' and by vir-
tuc of the-laws of the State of 1\cw -York with its offiee and principal
place, of business located at 745 Broadwa' , 1\e,y York , New York.
Respondents Samuel ,Verbel' alHl X,lthan JGimenl1an arc respedively
president and trcasurer of corporate respondent. The individual re-
spondents , acting in cooperation with eadl other, formulate., dil'cet
and control all of the policies , acts and practices of said corporation.
The a(lclress of saiel individnall'espondents is the same as that of sa.icl

corporate respondent.
PAIL 2. _Respondents are nO\Y , and haye lJ2en fot mort= thall one

year Jast past , engaged in the manu-facturc , sale, and distribution of
hcayy outenyeal' , including jmitation _\rmed Sel'yjces type jackets
and parkas , in commerce , among and betlyern the various States of
the rnit-ed S':ates nJld in the Dist.rict of Columbia. Hespoll(lents

42.";78:3- ;'8-
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maintain find at all times mentioned herein have maintained , 11 sub-
stantial course of trade in said ganmmts, in cOlnmercc , among and
bct,,ccn the various States of the United States.

Pl..n. 3. The garments manufactured, sold and distributed by re-
spondents in the course and conduct of their business as aforesaid
closely resemble the jackets and outer garments issued and furnished
to rncmbers of the Vnited States Armed Forces in color , pattern and
style. R.espondents also caused to be affxed to said garments cer-

taill markings , insignia , labels and tags "\dlich purport to designate
the branch of service , model , cont.ract number , specification number
stael, nnmber and directions as to the manner of use in substantially
the snme form , kind and manner as tl1e markings, insignia, labels
and tags prescribed and used by the United States Armed Forces on
similar nnd 1ike. garments. Typical of the "Words and terms appearing
on the markings , 1rbels and tags , are as follows:

JACKET, INTl JRl\IEDIATliJ, FLYIKG
TYPE B-

SPgCIFICATION O. 1872FS
STOCK 1\0. 754- 28837
ORDER NO. 5G-7283

AmIY AIR FORCES TYPE.

SPEC. :-0 , 2078-
STOCK 1\0. 30202-160
TYPE F S. ARMY.

-xR JACKET
SPECIFICA TIO)l NO. 1872FS

STOCK NO. 754-28937
ORDER NO. 55-7283

ARMY AIR FORCES TYPE.
lY AIR .' ORCE STYLI';

PARKA
CON'I' RACT lFR. 6475

SIZE.

Typical of insigna llsed on certain of saiel garments is that of the Air
Forces, consisting of a five point star with t"Wo wings enclosed in a
circle , with the words " . S. Air Force" appearing immediately below.

PAR. 4. Through the use of said colors, patterns and styles and
the markings , insignia , labels and tags, as describe.d in Paragraph
Three hereof , respondents have represented and imp1ied and do re-
present and imply that said jackets and outer garments, manufactured
soJd and distributed by them in commerce were manufactured for the
United States Armed Forces and in accordance with specifications
of said Armed Forces.
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PAR. 5. S Lid representations and implicat.ions are false, mislead-
ing and deeeptive. In truth and in fact, respondents ' said garments
were neither manufadured for t.he United Stcl.tes Armed Forces nor
in accordance with specifications of said Armed Forces.

PAR. 6. By seHing and distributing to wholesalers and dealers said
products manufactured as aforesaid and having affxed to them the
markings, insigmt, tags and labels hereinabove described , respondents
furnish to such wholesa1ers and dealers the means and instrumentali-
ties through and by which they may mislead and deceive the purchas-
ing public as to the origin , kind , type , and style of their said jackets
and outer ga.rments.

PAH. 7. In the course and conduct of their business respondents are
in direct and substantial competition with other corporations and firms
and individuals engaged in the sale in commerce of jackets and outer
garments.

PAR. 8. The sa1e and distribution in commerce of said garments in
the color) style) design and ,vith markings) as hereinabove al1eged
has had :U1dnow has the tendency and capacity to and does mislead
a subst.antial portion of the purchasing public into the belief that
said garments "ere manufactured for the lJnited States Armed
Forces and in a.ccordance with specifications of said Armed Forces.
As a result thereof , substantial trade in commerce has been unfairly
diverted to respondents from their competitors and substantial injury
has been done to competition in commerce.
. PAR. 9. The aforesaid acts and practices of the Tespondents, as
herein alleged , are all to the prejudice and injury of the public and
of respondents ' compet.itors and constitute nnfair and deceptive
acts and practices and unfair methods of competition , in commerce
,,,ithin the intent and meaning of the Federal Trade Commission Act.

DECISION OF THE COMJ\IISSION

Pursuant to Rule XXII of the Commission s Rules of Practice, and
as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance , dated November 9, 1954 , the
initial decision in the instant matter of hearing examiner .J. Earl
Cox , as set out as follows , became on that date the decision of the
Commission.

IXITL\.L DECISION BY J. L\RL cox , JIEAIUXG EXA::\IINER

The complaint in this proceeding charges that respondent An
Arnerican Sportswear Company, Inc. ) a corporation , and respondents
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Samuel '\Verber and Nathan IGimerman , President and Treasurer

respectively, of the corporate respondent, individually fmd as offcers
of said corporation (all of 745 Broadway, :Yew York, Xe-w York),
have engaged in unfair and clecepti \7C acts and practices and in un-
fair methods of competition in commerce in violation of the provisions
of the Federal Trade Commission Act. Specifically, l'espondents
arc charged with having represented , directly or by implication and
contrary to fact , that certain heavy outerwear, including jackets and
parkas , which they mannJactured , sold and distributed in commerce
,yere manufactured for the United States Armed Forces and in ac-
cordance with the specifications of said armed forces.

After the issuance and service of the compla.int, a stipulation "'as
entered into by respondents and counsel supporting the complaint , in
\1hich respondents admit all the. jurisdictional alJcgations set forth
in the complaint and agree that the order set fort.h in the stipulation
shall have the same force nnc1 efIect n if made after n. full hearing,
presentation of evidence and findings and conclusions thereon , and
specificalJy waive any and all right, pmver or privilege to challenge
or contest the validity of the order entered in accordance with the
stipulation.

The stipulation also provides , among other things , that all the par-
ties waive the filing of answer, a hearing before a hearing exa.miner of
the Commission, the making of findings of fact or c.onelusions of law

the filing of exceptions and oral argument before the Commission , and
all further and other procedure berore the hearing examine.r and the
Comrnission to ,yhich respondents may be entitlc(lullder the Federal
Trade Commission Act as amended , or the- H.ules of Practice of the
CommissioJl. All parties agree that the st.ipulation , together with the
C'ompJnillt , shall constitute the entire record herein; that the onler
hcreinafter set. forth may be- entered in disposition of this proceeding
,yithout further notice j that the complaint herein may be used in
construing the terms of said order which may he altered, modified 01-

set aside in the manner provided by the statute for the orders or t.he
Commi sion , and that the signing of the stipulation is for settlement
pnrposes only and does not constitute nIl admission h T responelel1ts

that they Illye violated the la,,- as alJeged in the complaint.
The stipulation is made it part of the record herein; this pro-

ceeding is fonnel to be in the pubJic interest; a.nd , in conformity with
the terllS of the sLipulation , t.he following order is issued:
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ORDER

It is ordered That respondents All American Sportswear Company,
Inc. , a corporation, and Samuel Verber and Nathan IGimerman, in-
dividually and as offcers of said corporation, and respondents ' agents
representatives and employees, directly or through any corporate or
other device, in connection with the offering for sale, sale or distri-
bution of jackets, parkas, or other wea,ring apparel , in commerce , as
commerce" is defulecl in the Federal Trade Commission Act, do

forthwith cease and desist from representing, directly or by implica-
tion , by marking, branding, labeling, tagging, or in any other manner
contrary to fact, that such merchandise was manufactured for the
Armed Forces of the -United States or in accordance with specifications
of said Armed Forces.

ORDER TO 1"ILE REPORT OF CO:iIPLIANCE

It i8 o1'dered That respondents All American Sportswear Com-
pany, Inc. , a corporation , and Samuel "Werber and Nathan Klimer-
man, individually and as offcers of said corporation, shall, within
sixty (60) days aftcr service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with the order to cease and
desist (as required by said (lccJal'atory dceisioll und orner 
November 1054j.
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1 X THE J\LUTER OF

UNIVEHSAL EDUCATIO:\AL GUILD, IKC. , ET AL.

ORDER , ETC. , IN REGAHD TO THE ALLEGED \'IOLATIOX OF THE FEDERAL

THADE C01\DnSSIO ACT

Doc7,et ,W3S. Compla.int , Nov. .1951-Decis-ion , Nov. 20 , 1951,

Order requiring the publisher and six l'eg-ional distributing corporations of tile
World Scope Encyclopedia" to cease the use by their door- io-door salesmen,

as a pretext to secure !:dmission to homes, of representations that they

were taking a radio or television poll or survey, and to cease representing
falsely through said salesmen that their encyclopedia was offered at a

reduced price and to selected homes only.

Before lifT. .1. Earl Cox and 11fT. TV eh8te1' Ba.llinger hearing
Bxa.mlIlers.

11h. G. M. Martin , NT. .1. Douka..s and 3fT. ChaTles S. Cox for the

Commission.
HarTis , Gorwin Post of:Y 8\" York City, for respondents.

DECISIOl' OF THE COJt1\lSSIOX

Pursuant to Rule XXII of the Commission s Rules of Practice

and as set forth in the Commission s "Decision of the Commission
and Order to File Report of CompliRnce , dated N(JYember 20 , 1954

the initia.1 decision in the instant matter of hearing examiner 
'Vebste,

Ballinger, as set ont as follows, became on that date the decision of
the Commission.

INITIAI DECISION BY vnmSTETI B.-\LLIXGEH , 1-IL\HIXG EXA IINER

The Pleadings and Preliminary Procedural Steps

November 21 , 1951 , tl1c Federal Trade Commission issued its C0111-

plaint in this proceeding naming the corporations and individuals
listed in the eaption hereof as respondents and charging t.hem , and
each of them , with certain acts and practices, hereinafter set forth , in
the sale of the ,Vorld Scope Encyclopedia , alleged to constitute unfair
methods of competition in c.ommerce and unfair and deceptive a.cts

and practices in commerce within the intent and meaning of the
Federal Trade Commiss1oJl Act. SelTice being made, respondent
answe.red denying the charges and also pleading 1'68 judicata predi-
cated upon a prior order of the Commission dated .June 12, 1951

entered in Docket Ko. 5718 , dismissing the complaint, wherein the
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parties named in this proceeding were therein named as respondents
and charg-ed with substantially the same offenses charged in this
proceeding, the dismissal being- "without prejudice to the right of the
Commission to institute further proceedings, should further facts
warrant."

Issues joined , the matter was referred to J. Earl Cox , a duly com-
missioned Hearing Examiner, for hearing. The plea of res judicata
was not expressly ruled on , but the Examiner , upon consideration of
the prior decision of the Commission in Docket No. 5718 , by order
dated May 14, 1952 , limited the scope of the inquiry to methods , acts
and practices of the respondents subsequent to the year 1948. Hearings
were thereafter held in K ew York e1v' York , and Boston , Massa-
chusetts , at which all parties t.o the proceeding were represented by
counsel and 644 pages of testimony taken by counsel for the complaint
and documentary evidence introduced by counsel for the complaint
and by counsel for the respondents. Thereupon by order of the
Commission J. Earl Cox was permitted to withdraw as Hearing Ex-

aminer and Webster Ballinger was Jater substituted. A triaJ de novo
was demanded by respondents and denied by the Commission. There-
after, hearings were held before the substitute Examiner at which all
parties to the proceeding were represented by counsel and further

evidence oflm'ed and received in support of the allegations of the
complaint. Counsel for the complaint then rested the Commission

case in chief. Thereupon counsel for respondents moved to dismiss
the complaint against an respondents on the ground that the evidence

failed to make out a prima facie case ag-ainst any of the respondents
,vhich motion was overruled.

To conserve time and expense , a stipulation as to the racts relating
to a11 issuable matters as disclosed by the record was thereafter pre-
pared and executed by counsel for the complaint and conDsel ror the
respondents, approved by the Acting Chief, Division of Investigation
and Litigation , Bureau of Antideceptive Practices, and by the Hear.
ing Examiner. The stipulation (Par. 15) also includes a form of
order disposing of all factual matters, wit.h one exception , wherein
the facts are stipulated and decision reserved to the Hearing Examiner
and the Commission. The s6pulation further provides tJlat if it is
not accepted by the Commission and the form of order therein set
forth , with thc addition only of any order that may be entered 
the question reserved to t.he Hearing Examiner and the Commission
for decision , "This stipulation shall be llull and void and the re-
spondents shaD be in the sallle status quo position in which they were
prior to entering into this stipulation.
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IXD1XGS AS TO THE FACTS

1. Corporate Respondents and Their Offcers

(a) Respondent Universal Educational Gnila , Inc. , is a corporation
organized , existing and doing business under and by virtue of the laws
of the State of Kew York with its afIee and principal place of busi-
ness at 17 Smith Street, Brooklyn , New Yark. The principal offcers
of the corporate respondent at the time of the issuance of the COI1-

phint herein and for 11101'8 than two years prior thereto were the

fol1owing named respondents: Abc Halperin , l\'1Y1'on C. Gel rod and
S. Leslie Sch\,artz. The aforesaid indivichwl respondents during
sitid time had their offce and principal place of business , as offcers
Df the corpornt.on, at the SaIne address as the corporate respolllent.

(b) Responc1e,nt. Book Distributors , Inc. is a corporation organized
existing and doing business under and by virt.ue of the laws of the
State of :Yew York ,,,ith its offce and principal place of business at
17 Smith Street, Brooklyn , ;.Tew York. Said corporate re8ponc1ent
at the time of the issuance of the complaint herein and for more than
two yeflrs prior thereto was an affhate of respondent l'lllvcl'sal Edll-
eational Gnild , Inc. , and shared the samc offce. The principal offcers
of said corporate respondent Book Distributors, Inc. , at, the time
of the issuance of the complaint herein and for more than hyo

years prior thereto were the following named respondents: Abe Hal
perin , Mac Gache, Isidore J. Halperin and Iyron C. Gelrod. The
aforesaid individual respondents during said pcriod had their offce
and principal place of business, as offcers of the corporation , at the
same address as the corponlte respondent.

(r) Hespondent Public Distribl1tors Inc., is a corporation orga,ll-
ized , existing and doing business under and by virtue of the la,,' s of
the State of X ew York , with its offce and principal place of business at
17 Smith Street, Brooklyn ow York. Said corporate respondent
at the time of the issuance of the complaint herein and for more than
two years prior thereto was an affliate of respondent 'Cniversal Educa-
tional Guild , Inc. , and respondent Book Distributors , Inc. The princi-
pal offcers of saiel corporate respondent at the time of the issuance of
the complaint herein and for more than two years prior thereto were
the following named respondents: Abe Helperin , Myron C. Gelrod
"nd S. Leslie Schwartz , who during this period had their ollice and
principal pJace of business , as offcers of the corporation , at the same
nddress as the corporate respondent.

(d) Respondent New EngJond II-ome Educators, Inc. , is a cor-

poration organized , existing and doing business under and by virt.ue
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of the laws of the State of Massachusetts with its offce and principal
place of business at 739 Boylston Street, Boston , Massachusetts. The
principal offcers said corporate respondent at the time of the issu-
ance of the complaint herein and for more than two years prior thereto
were the following named respondents: Samuel IIoltz and lorl'is
Rubin , who , during said time, had their offce and principal place of
business, as offcers of the corporation, at the same address as the
corporate respondent.

(e) Hesponclent, Eastern Guild, Inc. , is 11. corporation organized
and doing business under and by virtue of the laws of the State of
Pennsylvania with its offce and principal place of business at 1649
North Broad Street, Philadelphia, Pennsylvania. The principal
offcers of said corporate respondent at the time of the issuance of the
complaint herein and for more than two years prior thereto were the
following named respondents: Jack ",Veinstook, Robert Ie. Bertin
Nat Leroy, Jack Gerstel and Louis Tafter, 1Iho, during said time
had their offee and place of business , as offcers of the corporation
at the same address as the corporate respondcnt.

(I) Respondent Capitol Guild , Inc. , was incorporated under the
laws of the State of Maryland and had and maintained its principal
offce and place of business at 200 1Vest Saratoga Street , Baltimore
lrfaryland. At the time of the issuance of the complaint , said cor-
poration had ceased doing business and was in process of liquidation
but not formally dissolved.

(g) 

Respondent Keystone Guild , Inc. , is a corporation organized
and doing business under and by virtue of the laws or the State of
Pennsylvania 1Iith its offce and principal place of business at 336
Fourth Avenue, Pittsburgh , Pennsylvania. Its principal offcers at
the time of the issuance of the complaint herein and for more than
t1lO years theretofore were the following named respondents: Charles
Lester and Ked Leroy, 1Iho during said period had their offce and
place of business , as offcers of the corporation , at the same address
as the corporate respondent.

(h) Respondents National Distributors , Inc.. is a corporation or-
ganized and doing business under and by virtue of the laws of the
State of Iichigan with its offce and principal place of business at

Room 1307 , Industrial Bank Building, Detroit, Michigan. Its princi-
pal offcers at the time of the issuance of the complaint and for more
than two years theretofore were the following named respondents:

L. farcus, Jack :Marcus and L. Tiger who, during sa.id period , had
their offce and place of business , tLS offcers of the corporation, at t11A

same address as the corporate respondent.
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Where the name of an individual respondent appears as an offcer
of more than one of the corporate respondents hereinabove referred

, that name applies to the same person. Acting individually and in
their offcial capacities at the time of the issuance of the complaint
here..n and for mOT8 than two years prior thereto, the aforcsaid indi-
vidual respondents directed and controlJed the poEcies, acts , practices
and business affairs of each of the corporate respondents of which
they were an offcer or offcers.

(i) The respondents VV orId Surveys, Inc. , and Pacific Gnild , Inc.
and their offcers named in the complaint were dismissed as respond-
ents in this proceeding by the Examiner s decision dated .Tune 17
1953 , ",hich became final.

II. Pnblication , Distribntion and Sale of Encyclopedia by Door- to-
Door Salesmen

Respondent , Univcrsal Education Guild , Inc. , is the owner of the
copyright on a set of books known as the VV orId Scope Encyclopedia
and, at the time of the issuance of the complaint and for more than
two years prior thereto, respondent was and is now the publisher of
said encyclopedia. During said period , the corponlte respondent has
also compiled , copyrighted and published "sale kits " consisting of

ma.ny leaflets upon each of which appear printed and pict.orinJ matter
for use by salesmen and designed to aid them in obtaining subscrip-
tions to the encyclopedia.

Hespondent Book Distributors , Inc. , is a distributor of the \Vorld
Scope Encyclopedia which it purchases from respondent Universal
Educational Guild, Inc. In the course and conduct of its business
respondent Book Distributors, Inc. , entered into franchise agree-

ments with respondents Eastern Guild, Inc. , Capit.ol Guild , Inc. , I(ey-
stone Guild, Inc., National Dist.ributors, Inc. , and New England
I-Iome Educators , Inc. , hereinafter referred to as "franchise distrib-
utors " by the torms of which said franchise distributors agreed to
buy from respondent Book Distributors, Inc. , and to resell to the
pnblic by means of dOOl- to- door sa1esmen the vVorld Scope Encyclo-
pedia. in certain designated territory alloted cach of them.

R.espondent Public Distribulors , lnc. , purchases the aforesRic1 en-
cyclopedia. directly from respondent lTniversal :Educational Guild
Inc. , nUll resells said encyclopedia by 11enns of cloor- door salesmen.

Respondent Book Distributors , Inc. , purchases the "sale kits" from
responrlent Universal Educational Guild, Inc. , and resells them in
whole or in part to its franchise distributors and to Public Distributors
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Inc. , for use by their .door-to-door salesmen in soliciting subscriptions
for the cncyc1opedia.

III. Interstate Commercc and Competition

Interstate Commel'ce. All of the respondents are now , and for
more than two years last past have been , engaged in thc sale of the
A.foresaid \VorIel Scope Encyclopedia in commercc bet,veen and among
the various States of the United States and have caused said "lVor1d

Scope Encyclopedia , when sold , to be transported from their respec-
tive places of business to the purchasers thereof locate.d in various
other States of the lJnited States. R.espondents maintain , and at
all times mentioned hercin have maintained , a course of trade in

sRid ,iT orld Se-ope Encyclopedia in commercc among and between
various States of the Cnitcd States , with the exception of respondent.
Capitol Guild , Ine. , which has ceased doing business prior to thc is-
suance of the complaint.

Cornpetition. In the course and conduct of their business of sclling
said encyclopedia , all of the respondents are nnw , and for marc than
two years last pnst have been in substantial competition in com-

merce with individuals , firms , partnerships and corporations engaged
in the sale in commerce of encyclopedia.s and other books of similar
nature, with the exception of respondent Capitol Guild , Inc. , which
had ceased doing business when the complaint issued.

IV. Survey to Determine Pub1ic Preference for Badio and Te1evision

Programs to be Taken by the Door-to- Door Salesmen of the Corpo-
rate Distributors ,Vhile Solicit.ing Subscriptions to the Encyclopedia

In August 194-8 , Universal Educational Guild , Inc. , entered into
a contract with Radio Best , Inc. , publisher of "Hadio Rest Magazine
later known as "H.adio Best and Television j\lagazine" and "
Screen " which remained in force until on or about October 15 , 1951

by the terms of which Universal Educational Guild , Inc. , agreed to
have oul' salesmen " solicit three-month subscriptions to Hadio Best
30Iagazine at the special price of $.50 per subscription , the three-month
subscription to be offered to every subscr1ber of ,Yorlel Scope Encyclo-
pedia , and in t.he event subscribers desired to renew their subscrip-
tions for one, or more years to pay Radio Best: JIagazine 37 /2\ for
,eHch one-year renewal; 50 for each two-year renewal; and 601 for
eaeh three-year rene\\'al. The radio surve,y ,va.s to be conduct.ed ;

\V orld Scope salesmen in accordance ,,'ith questions prepared and
snbmiUed by R,adio Best JIagazine " the results to be published
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monthly in Hadio Best I\'Iagazinc uncleI' the name of ,VOHLD- SCOPE-
R.ADIO- BEST-SUHVRY- P AXEL. For said services , Hadio Best lagazine
agreed to pay respondent Universa,l Educational Guild $500.00 per
month and 1'01' the sale of each three-month " introductory sllbserip-
tion 121j2

On Octobcr 15 , 1951 , the. contract \"ith Radio Best )Iagazinc was
terminated and respondent Gnive.rsal Educational Guild , Inc. , entered
into a contract ",,,jth Aca(lemy ::Iagazine, simDar , but not identica.l
with, the previons contract with Haclio Be,st :Magazinc, the principal
difference being that ul1oe1' the new contract only subscriptions to
Academy J\fagazine for a three-month period ,,-ere solicited at the
price of 37Y2

Following each of the aforesaid agreements , respondent 17ni1'e1'sal
Educational Guild, Inc., entered into agreements whereby each of
the six corporate respondents, seIling direct to the public, agreed to
conduct the radio and television survey through their door- to-door
salesmen. A printed form was pre,parec1 by Hac1io Best :Mn.gnzine
and copies Lhereof furnished the door-to-door salesrnen for use in
ascertaining and recording the preference of each individnnl for
radio and television stars and programs.

v. Vse of Radio and Television Poll by Salesmen to Obtain Entrance
to Homes and Inducement to Subscribe to Encyclopedia

Following the execution of the agreements referred to in Parts II

nel IV supra the sales representati\Tcs of the corporate respond-

ents then seDing direct to the public , called upon householders , many
of whom were housewives. The salesmen generally first informed
the occupant of the home that they )"ere conducting 1 rac1io or tele-

vision surveyor poJl for OIle of the radio or television Inagazines for
whom the surveyor poll was being taken. 1\lan)' of the householders
werc interested in the quality and nature of radio and television pro-
grams and readily admitted the salesmen into their homes in fl de-
sire to participate in the surveyor pon and register their preference
for radio and television stars and programs. L'pon securing admis-
sion the salesmen obtained and noted 011 a form provided for listing
the householder s preference for radio and television stars and pro-
grams. The salesmen then made known tlw.t they were also soliciting
subscriptions to the 1V orld Scope Encyclopedia , and offered a three-
month subscription to H.adio Best l\lagnzine or (after October 15
1951) to Academy :Magazine

, "

free :: or ';without charge:' therefor
if the householder would subscribe to tbe encyclopedia. Some of the
householders testified tlmt had they first been informed that the sales-
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n1en were soliciting subscriptions to an encyclopecl1a , they would not
haTe admitted them to their homes , while othe1's testified they had no
objection to such sales111en. The only compensation the c1oor- door
salesmen received was for subscriptions to the encyclopedia. The
complaint alleges that respondents ' door- to-door salesmen , by first an-
nouncing to persons solicited to purchase the encyclopedia that they
were taking a radio or telev.ision pon or survey, used said representa-
tion as it pretext to secure admission to homes.

The stiplilation contains a provision in the order to be entered pro-
hibiting respondents ' cloor to-door salesmen , in soliciting subscriptions
for or making sale of 'Vodel Scope Encyclopedia , from announcing
to the person solicited that they are conducting a poll or survey for
any purpose , nn1ess they fii' st inform snch person that they are repre-
senting ,Vorlr1 Scope Encyclopedia, or such other organization as the
-case Inay be

YI. Heprcsentations made u v Re pondents : Sa1esmen .Allpged to
be False , :Misleacling and Deceptive

The complaint (Comp. Par. 1+) sets forth two and a Im1f pages of
extracts from lerdlets appenring in sale kits used by respondents
door to- dool' s:lleBl1en otrering the ,\Torlel Scope Encyclopedia for
sale. It is then al1ep:ell (Comp. Pal'. H)) t11(t. said advertising matter
imported to the public that-

(1) t.he hereinbefore referred to opinion poll or survey is (' on-

due.ecl by the sales reprcsentatives for and on behalf of radio 01"

tcleyision program spOllsorS or both;
(2) beeanse of the cooperation of the purchasel's of the ,Vor1d

Scope Enc.ycJopedia in participating in the Slll'yey or pon and in
sending in the answers to the questionnaire that is part of the install-
ment payment booklet, radio and television sponsors of such poll or
survey, by subsidization make it possible for the ,Vorlel Scope Ency-
clopeclia to be pH1chased at a 1esser price than wou1d be possible
except for such subsidization with the result that substantial savings
are atIorded purelHisers "'who participate in the poll or survey;

( a) the IV or1d Scope Encyc10pedia is offered at a reel ueed priee;
( +) the IV oJ'1d Scope EncycJopedia is offered to selected homes

only:
(5) the ,Vodel Scope. Encyclopedia is approved, endorsed : or

recommendec1 by Boards of Education;

(G) the Ten Year Consultation Service is ' free ' and ' without
charge

: .
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It is then Rlleged (Comp. Par. 16) that all of said statements were
false, misleading and deceptive. Respondents admit that the adver-
tising matter set forth in Paragraph Fourteen of the complaint did
in fact appear on leaflets in sale kits used by their salesmen in offering
tho encyclopedin for sale, and with the excep60n of the st.atement

(4) the "\VOlJd Scope Eneyc10pediR is offered to selected homes
only," (Comp. Par. 15) did import the meaning att.ributed to them
(Comp. Par. 10). Respondents further admit that representRtions
(1), (2), (3) and (5) were mis1eading. It is stipn1ated (Stip. Par.
16) that the representation (0), "the Ten Year Consu1tation Service
is 'free ' and ' withont chal'gc , was not deceptive , the stipulation
reciting-

The statements appearing in leaflets in the sales kits \fherein t.he
\vords ' free ' and ' wi thou/" charge ' appeared s set forth in Parn-
graph Fourteen

, ""

ere not false , misleading and deceptive as there ,YDS
no extra. charge to subscribers to the 'V orId Scope Encyclopedia for
the ' ten year information service. ' nor was the price increased or the
quality or size of the encyclopedia decrensed , and the conditions and
obligations relative to the receipt and retention of the ' information
service ' ,yere dearly aud conspicnollsly set out in conjunction ,yjtlt
the oller.

In December 1050 respondent. Educational Guild , Inc. , revised the
sale kits and , with the cxeeption of the. leaflets, containing the state-
ments relat-ing to the words "free :: and " without charge " eliminated
therefrom all leaflets containing any of the sb. tements set forth in
Paragraph Fonrteen and alleged to be false , misleading and deceptive
in Paragraph Sixteen of the cOlnplaint.

A prior compla.int issued December 5, 1949 , in Docket K o. 5718

wherein the saIne respol1clents named in this proceeding were therein
named and charged with substnntially the same offenses, ,yas dis-
missed without prejudice June 12 , 1951. Since that. date , none of the
l'e.pl'esent.ations uwde by respondents : salesmen and al1eged in the
complaint to be false. , misleading and deceptive were repeated with
the follmying two and possibly three. except1ons:

1. " (6) the Ten Year Consultation Service is ' free ' and 'without
charge " It is stipulated (Stip. Par. 10) that the ahove statement
,YflS not false , misleading and decept.ive.

2. " (3) the \Vodd Seope Enc.yelopedia is offered at a reduced
price." It is stipu1atecl (Stip. PHI'. 14) tbat tbe aboye representation
\yas llntrne as the encyclopedia has never been offered at a reduced
price. and a provision flppears in the order prohibiting any repet.ition
of this statement.
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3. " (4) the .World Scope Encyclopedia is offered to selected homes
only." It is stipu1ntec1 that in fact the sale of the encyclopedia was
never limited to selected homes. Counsel for the comp1aint contended
that the above-quoted representation was inferentially repeated by
salesmen to householders on three occasions subsequent to June 12

1951 , the statements made by salesmen and relied upon by counsel for
the compbint being st.ipulated as follows:

They said that they had pickerl several people out in each

neighborhood and they we.re going around just to those people to
make the survey.

And then he "went to the encyclopedia , they were only allowing
ten families the privilege of buying them just a little above cost
they were introducing them in the arca , it ,yould give us all a chance
at such a good book at n 1m, price.

"* * * and 11e said " Ve Rfe not roing to every person in the

neighborllOod, "e are only taking a. few , and each person is going'
to get a. set of encyclopedias :for answering the quest.ions.

' "

The contention of counsel for the eomplaint is opposed by counsel for
respondents amI it is stipulated (Stip. Par. 14, p. 9) that this question
ma.y be determined by the Headng Exmniner and the Commission
and that its c1ctennination by them shall be final. The Hearing Ex-
aminer accordingly finds that Ute first. and third st.aJements of the
salesmen above set out did import to the householders that the ency-
clopedia was not. being otrerecl generally to the public but to a selected
gronp, ,vhich wns the same as representing that they were being
offered to selected homes only.

,TII. The \yord "Guild" appearing in the Corporate N aIIle

It is alleged in the complaint that by the use of the word " Guild"
in the corporate names of fOllr of the respondents and on their
letterheads and stationery the respondents have represented that their
business is an association of educators formed for the mutual aiel

;tnd protection of its members and the prosecution of their common
interests. ' It is stipllJatecl (Stip. Par. 15) t.hat this charge is not
sustained by the evidence.

COXCL DSWN

Respondents interposed a plea of ' s judicata which was not ex-
pressly r111ecl on. The plea is pivoted upon the dismissal of a prior
proceeding before the Commission wherein a, complaint issued Decem-
ber :5 , HJ49 , in Dor.ket Xo. 5718 , namerl as responclents substantially
all 01 the corporations and inc1ividl1als namecl as respondents in this
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proceeding and charging them with substantially the same acts and
practices charged in the complaint in this proceeding. The c1isrnissal

of the prior cOlnplnint was Ioitlwut prejudice to the Tight of the
Cmnml:ssion to .institute lUTther proceedings , .should f'lduJ'c fact8
?1)((' i'I/?It. There \\as , therefore , no fl1al determination of all issuable
matters in the prior proceeding, in the absencE of \rhie-h , as here" the
plea of rES judicata hns no applicfltion and is ovclTuJec1.

The acts Hwl practices of the l'p.spo1Hlents ' c1oor-to-clool' salesmen
in first announcing to honseholrlers that they \yen t.nking fl radio
and te.le, ision paJl or sun"ey, as set forth in Part '/; in l'ppre,senting
that the 'Vorlel Scope Encyc1opedi,l ",yas being olTered at a rec111ce,cl

price, as Rot forth in Part \:'1; al1l1 in n pre elJtiJlg inIpl'entialJy t11(t

thc ,Vorld Scope, Eneyr1opedia, ""as offerell for sale to sclected homes
only, as set forth in Part VI of the findings ",yere all to the prcjudice
and injury of the puhlic. : nnel con tituted unfair methods of competi-
tion in commcrce and lmJair and deceptive acts and prnetices in
commerce within the intent Hnd meaning of the Fp(lcral Trade
Commission \ct.

The eyic1ence fails to nstain an other chal'2:es in the c.omplaint.
The evi(lence establishes tlwt the complnint holllel he, dismissed

as to the follo,Ying corporation and ilH1i,- i(h1lls:
Capitol Guild , Inc. , nIl(l Hobcrt. I . Bertin , indiyiclual1y nnd as an

ofEcer of the corporation, The corporate respondent had ceased cloing
bnsiness when the complaint 1SSllCd ancl ",vas in process of 1iqni(latiou
lmt not formally c11s::oln

obcrt K. Bertin , named incliyic1nally and as an offcer of respondent
Keystone Guild , Inc.. , in the complaint. ",yas nen' 1' !t1 offcer of said
corporation or connected therewith.

Seymour Sclnnutz, nametl in the C'omp1aint as an offcer of respon-

dent Xational Distributors , Inc. , was not an offcer of sai(l corporation
when the complaint issued tlllcl was not conneo.tecl ",yith saiel
corporation slibseClllent. to ray 18, 1000.

OHDEH

It i8 'deTe(l That. -Cniyer.sa.l Educational Guild , Inc. , a COl'pora-
tion , and its offcers, and Abe 11alpe1'111 , ),r TOll C. Gelroc1 aJld S. Leslie

f3ch\\artz , inc1ivicll1aDy and as offcers of saiel corporation: Book Dis-
tributors, l11c. , a corporation , and its offcers : and Abc Halperin, )lao.
Cache. : Isidore .T. Halpe.rin and 1)1Y1'on C. Gell'od , individual1y and
as offcers of said corporation; Public Distributors , Inc. , a COl'pOl'(\-

iion , and its off(ers , ;:md Abe I-Ialpcl'in 1yroH C. Gell'ocl and S.
Ll'slie Seh,yal'tz " individually clJl(l as offcers of said corlJoration: Xc",y
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England I-IOlIle Educators, Inc., a corporation, and its offcers , and
Samuel Holtz and :Morris Rubin , individuaIJy and as offcers of said
corporation; Eastern Guild, Inc. , a corporation, and its offcers , and
Jack .Weinstock , Robert K. Bertin, Kat Leroy, Jack Gerstel and

Louis Tafter, individuaIJy and as offcers of said corporation; Key-
stone Guild, Inc. , a corporation, and its offcers, and Charles Lester
and Ned Leroy, individually and as offcers of said corporation; and
ational Distributors, Inc., a corporation, and its offcers, and M:.

Marcus, Jack Marcus, and L. Tiger, individnaIJy and as offcers of
said corporation; and said respondents ' agents , representatives and
employees , directly or through any corporate or other device, in con-
nection with the offering for sale, sale and distribution in commerce
as commerce is defined in the Federal Trade Commission Act, of
the .W orld Scope Encyclopedia, 01' other merchandise, do forthwith
cease and desist from:

1. Representing directly or by implication, that the sales repre-

sentative is conducting a poll or survey for any purpose , unless the
sales representative making such representation first informs the per-
son to whom such representation is made that he is a representative
of "\V orld Scope Encyc1opedia, or such other organization as the case
luay be.

2. Representing, directly or by implication, that the VV orld Scope
EncycJopedia is offered at a reduced price , unless such is a fact.

3. Representing directly or inferent.ially that the VV orld Scope

:Encyclopedia is being offered for sale to selected homes onJy, unless
such is a fact.

It i8 further ordered That the compJaint be, and it is hereby, dis-
missed as to Robert K. Bertin as an offcer of respondent Keystone

Guild , Inc. , as to Seymour Schwartz , individually and as an offcer
of National Distributors, Inc. ; and as to respondent Capitol Guild
Inc. , and its oHicer Robert K. Bertin.

ORDER TO FILE REPORT OF COMPLIANCE

It is o1'dered That respondents Universal Educational Guild, Inc.
a corporation , and Abe Halperin, :Myron C. Gelrod and S. Leslie
Schwartz , individually and as offcers of said corporation; Book Dis-
tributors, Inc. , a corporation , and Abe I-Ialperin , j\iac Gaehe, Isidore
J. Halperin and )lyron C. Gelrod, individually and as offcers of

said corporation; Pub1ic Distributors, Inc., a corporation , and Abe
Halperin , Myron C. Gelrod and S. Leslie Schwartz , individually and
as offcers of said corporation; K ew England Home Educators , Inc.
a corporation , and Samuel Holtz and Morris Rubin , individually and

423783--58--
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as offcers of said corporation; EastBrn Guild , Inc. , a corporation , and
J ack Weinstock, Robert K. Bertin , N at Leroy, Jack Gerstel and Louis
Taller, individua11y and as offcers of said corporation; Keystone Guild
Inc. , a corporation, and Charles Lester and Ned Leroy, individually
and as offcers of said corporation; and National Distributors, Inc.
a corporation , and M. Marcus , Jack Marcus , and L. Tiger, individually
and as offcers of said corporation, shall within sixty (60) days after
service upon them of this order, file with the Commission a report in
writing setting forth in detail the manner and form in which they have
complied with the order to cease and desist (as rcquired by said declara-
tory decision and order of November 20, 1e54 J.

The Commission adopted an earlier initial decision dismissing com-
plaint as to certain respondents, as fo11ows:

DECISION OF THE COMMISSIOX

Pursuant to Rule XXII of the Commission s Rules of Practice

the attached initial decision of the hearing examiner shall , on July 30
le53 , become the decision of the Commission.

INITIAL DECISION BY BSTER RALLINGER HEARING EXAl\IXER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on the 21st day of November, 1e51
issued and subsequently served its complaint in this proceeding upon
each of the corporations and individuals named and referred to in
the caption hereof, acting in the respective capacities set forth and
described in said caption, charging them and each of them with unfair
methods of competition in commerce and unfair and deceptive acts
and practiees in commerce in violation of the Federal Trade Com-
mission Act. R.espondents answered and, after seasonable notice

hearings were held by the undersigned duly commissioned Hearing
Examiner, at which testimony and documents were offered by counsel
for the complaint and received in evidence , which evidence , reduced to
writing, and documents have been duly filed and recorded in the offcc
of the Commission. Counsel for the complaint thcn rested the Com-
mission s case in chief.

Thereupon counsel for respondents moved to dismiss the complaint
in so far as it related to respondents \V orld Surveys , Inc. , :\lurray
Moss , individlla11y and as an offcer of "IV orId Surveys, Inc. , and
rcspondents Pacific Guild , Inc. , and j)lurray :Moss , individual1y and
as an offcer of Pacific Guild , Inc. , on the stated ground that there
was no e.\idence tending to show any violntion of law by any of said
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named respondents, to the granting of which counsel for the complaint
made no objection.

There being no evidence in the record tending to show a violation
of the Federal Trade Commission Act by any of said respondents
it is this 17th day of June, 1953

01'de1' That the complaint be, and it is hereby, dismisscd against
rcspondents 'W orld Surveys, Inc. , Pacific Guild, Inc. , and Murray
Moss, individual1y and as an offcer of either of said corporate respond-
ents; sa.id dismissal being without prejudice to the institution of
further proceedings a.gainst said respondents, should circumstances
wa.rrant.
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IN TIlE l)L\TTER OF

REVLON PRODUCTS CORPORATION'

Docket 5685. Complaint, Aug. 1949-0rder, Nov. , 1954-

Order denying respondent's motion to reopen proceedings for ne\"v evidence that
respondent' s exclusive-dealing agreements did not stop a competitor from
emerging as ODe of the leaders in the field , since evcn if this were provcn
respondent' s coniracts stil had the requisite likelihood of a(lversely affect
iEg tlw power of smaller cosmetic companies to compete; and denying as
not in the public interest respondent's alternative motion for reargument
becr1l e of a change in memlJership of the Commission.

Before 1111'. Earl J. I(olb henring examiner.

liT. ,Vill.lam C. J(em and l,iT. Lin,h'ew C. Goodhope for the

Commission.
B1U1nberg, Singer, Heppen Blumenthal of ew York City, and

Davies , Richbe1'g, Tyding8 , Beebe Landa of "Washington, D. 

for respondent.
orlXlOX OF THE CO IlIlSSION

By GWYX);E , Commissioner:
This opinion relates to responclent s motion to reopen this proceed

iug for the reception of further evidence or in the alternative to grant
reargnment before the Commission. It was filed after the C0ll11is-
810n s decision denying respondent's appeal from the hearing ex-

alnillBl"S decision holding that respondent had violated section 3 of
the Clayton Act, but prior to receipt of the decision by respondent.
By a supplementary memorandum filed after its receipt of the Com-
missioll S decision , respondent urges that its motion be granted to
admit newly discovered and additional evidence relating to the effect
of its exclusive dealing agreements on competition. Counsel sup-

porting the complaint opposes this motion in its entirety.
Responllent's motion for reargument points out , among other con-

siderations , that there has been a change in the membership of the
Commission since the oral argument in this mattBr. It notes that

Commissioners 110wrey and Gwynne have succeeded Commissioners
Carson and Spingarn and that Commissioner Carretta was being

succcedell by Commissioner Secrest on September 27 , 1854.

In fact, this matter was decided unanimously on September 23
1954 , by Commissioners :1\ason , )Ieac1 and Carretta, each of whom
heard oral argument. HespondenCs appeal hom the initial decision

1 Order to cease i1nd (1esi , .oIIPI" , p. 2GO.


