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Complaint Gl F. '1'. C.

Ix THE MATTER OF

SAM SMITH SHOE CORPORATION TRADING AS THE
YANKEE SHOE)iAKERS

COXSEST OHDER, ETC., IN TIEGARD TO TIlE ALLEGED VIOLATION OF THE
FEDERAL TRADE COllnnSSION ACT

Docket 6.806. Complaint

, .

Mav 195' Dcci8ion, Jan. , 1.955

Consent order requiring a (lenler ill Xewllflrket , X. H. , to cease representing
on labels Hlid in fHlvcrtising that his "Little Yankee Shoes , etc. , for children
were designetl and constructed t.o pl'eTent foot troubles and had orthopedic
qualities generally.

Before ilf1'. amws A. PU:J'cell hearing examiner.

lifT. iJf/chael J. Vitale for the Commission.
LouT;e CutleT of Boston , Mass. , for respondent.

COlolPLAINT

Pursuant to the provisions of the Fedcral Trade Commission Act
and by virtne of the authority vested in it by said Act , the Federal
Trade COlluTl1ssion , having reason to believe that Sam Smith Shoe
Corporation , a corporation : hereinafter referred to as respondent, has
violated the provisions of said Act , and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public
inte,rest , hereby issues its complaint, stating its clwrges in that respect
as follows:

\RAGRAPH 1. The respondent , Sam Smith Shoe Corporation , is a
corporation organized and existing uncle,r and by virtue of the laws
of the State of New Hampshire. Its office and principal place of busi-
ness is located in ewmarke, ew Hampshire. It trades and does
buslness under the name of The Yankee Shoemakers.

\.. 2. The respondent is 110'\' , and has been for several years last
past, engaged in the sale and distribution of children s shoes designated
by it as "Little Yankee Shoes

" "

Little Yankee Xormal-Izers" and
Little Y RJJkee Toddler" shoes.
PAR. 3. R.espondent causes , and has eaused , said shoes , when sold , to

be transported from its place of business in the State of Kew Hamp-
shire to purchasers t.hereof located in various other States of the United
St.ates, and maintains , and at all times mentioned here1n has main-
tained , a course of trade in its said shoes in commerce between and
among the various States of the 1 nitecl States. Hesponc1ent's volume
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of bllsiness in the sale of said shoes in commerce 18 and has been
substantial

PAn. 4, In the course and conduct of its business for the purpose
of inducing the purchase of its said s11oes, the respondent has made
various st.atements and representations concerning the nature and use-
fulness of said shoes by means of labels on its shoe boxes, advertise
ments inserted in newspapers and magazines of genera.1 cireulation , and
by means of folders , circuJars , and radio continuities. Among and
typical of snell statements and representations a.re the follmvil1g:

(1) Advertisements with rcspect to "Litte Yankee Shoes
" " " GiYe YOUl' child :: good start on the road to foot health with "Little

Yanl;:ees

" .' .

Designed to keep little feet normal" 

* "

" * '" Time to sflfegnarcl your youngster s foot health, Briug them in to be
fitted with Litte Yankee Shoes * * *

COl'rectly designcll f1ld COnst.ructed sl10es he1p prevent foot troubles which
UlH!f'j' l1ille heuHh,

Weak an kif's nncl inches are trOllblesome not only in themselves , but
telld to I)l'odnce 1)001' posture '

. * ".,. " 

0( Little 1:anl;:ee Shoes folIo\y the normal shape 
of the grmving foot, and

giye prol1el' snpport and bnJftllce.
::Inke ure 1 hat your yonng-ster grows up sound and strong-in sturdy smflrt-

looking, lIEAI/l'- PHOTECTIKG Little Yankees,
0( * '" 1\8snre foot l1ealth for Y011r :roullgS1.er * * *

* Plenty of SUVpOl't for carr crt balance

'" " *

Desig' nell to promotc good pos,tnre * " "
Help keep little daul'ng feet strnight andf'trong .,

* .

, * Ens eyen' foot hcalth feature needed to inSllre straight, sturdy
gl'o\vth " e, *

Promote good postllle and IJrotect growing feet'" * "

., 

(2) Adyertisements \vith respect to "Little Yankee
shoes:

Normn.l-Izers

"" 

c01Tedi,.e shoes-Little Yankee Normnl-Ize1's ..' " * restores In' oIler po-
sition of heel bOlles-promotes normal balance * , " promotes normal foot
health and posture ' ". ' for normal COl'cction of inturned ankles , flat feet

, "'

iveak
3rche8 and poor posture

" '" *

* * * Ko Doctor can prescrihe better corrective shoes than Little Yanl,ee
Normal-bel's * * " Gentle orthope(lic correction for chi1lreu s feet" " "

(in . clvertlsements with respect to "LittJe Yankee Toddler Shops
'" * * Little Yankee Toddler sdentifjcall ' c1e;.ig-nec1 to promote normal foot

p;ro\\th "

* * .

,. tl1nt olle
:'enr of y';-alking'

ont of en'r:\ thre( iufa1Jts develop wonk feet during the first
Yonl1(I\' e giyen Y011'huby n healthy start in the Little Yimkee

Todcller
This expertly cl'flfted shoe i, -- lmilt to gin' ne('(le(l SllVl10j't f!1J(1 balfillce to aby

ew'ry step l1 \11'i 1112: the import:mt fOl'nnt i\ e llErioc1.
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PAR. 5. Through the use of the statements and claims hereinabove
set forth , and others similar thereto not specifically set out herein
respondent has represented , directly or by implication , with respect
to its shoes:

(1) That the "Little Yankee Shoes" will keep and help to keep
the feet strong, healthy and normal , will assure foot health , will gnard
or safeguard foot health , will protect, promote and save foot healtb
contain health features and are affrmatively condncive to the health

of the feet; that said shoes wil prevent and hclp prevent foot troubles
will prevent weak arches and weak ankles, will insure or promote

straight and stnrdy growth of the feet , wil keep the feet straight and
strong, will give proper posture control and promote and effect good
posture and provide correct balance.

(2) That the "Little Yankce Normal-Izcrs" a"e a conective shoe
and provide orthopedic correction; will restore proper position of
heel bones; will improve posture and promote normal posture: wHl
correct and prevent inturned ankles , flat feet , weak arches , poor pos-
ture , and defects deformities and abnormalities of the feet.

(3) That use of thc "Little Yankee Toddlers" shoe wil1 prcvent
development of weak feet and promote normal foot gro\vth.
PAIL 6. The aforesaid statements and representations are false

n1isleading and deceptive. In truth and in fact:

(1) Respondent's "Little Yankee Shocs" will not keep or help keep
the fcet strong, healthy or normal: wi1 not assure foot health; will
not guard or safeguard foot health; will not protect, promote or save
foot health; do not contain health features and are not affrmatively

condncive to the health of feet. Said shoes will not prcvent or help

prevent foot troubles; will not prevent weak arches or ankles: win
not insure or promote straight or sturdy growth of the feet; will not
keep the feet straight or strong; will not give proper posture control

or promote or effect good posture and will not provide correct balance.
(2) Respondent's "Little Yankee K ormal-Izers" are not a correc-

tive shoe and will not provide orthopedic correction; will not improve
posture or promote normal posture; will not correct or prevEmt fiat
feet, weak arches , poor posture or defects, deformities or abnormalities
of the feet. Although said shoes embody devices or factors which
are often approved by physicians as beneficial in preventing the per-
sistence of displaced heel bones and inturned ankles and alleviating
the symptoms of these conditions when such measures are found to
be individually indicated , said shoes cannot be relied upon to restore
proper position of the heel bones or to correct or prevent intuI'ed
ankles.



SAM SMITH SHOE CORP., ETC. 605

602 Complaint

(3) Respondent's "Little Yankee Toddlers" shoe wil not prevent
the development of weak feet or promote normal foot growth.

PAR. 7. Through the use of the word "Normal-Izers " in the brand
name "Little Yankee ormal- Izers:" respondent has represented and
now represents that said shoes will keep feet normal and correct or
prevent abnormalities of the feet.

PAR. 8. The said representations are false, misleading and decep-
tive. In truth and in fact, the use of respondent's shoes , designated
as "Little Yankee Normal-Izers " wil not keep feet normal or cor-

rect or prevent abnormalities of the feet.
PAR. 9. In the course and conduct of its business and for the pur-

pose of inducing the purchase of said shoes , the respondent furnishes
to its dealers advertising matter containing various statements and
representations concerning methods of sellng said shoes. Among
and typical of such statements and representations contained in said
advertising matter are the following:

We study the way your child walks without shoes , watcbing weight placement,
gait and posture.

* * * 

Our check-up precautions are alsu designed to keep little feet normal.

'" * * 

sellng children s shoes must go beyond supplying the correct size

,. .

with platform fitting each child' s needs become a distinct study. The first steps
are foot analysis, thereafter come size tests. Such a combination is health
promoting. Posture fitting dramatizes your care of children s feet and labels

you "expert" to the parents of your community 

* * * 

special regard for arch
condition and posture defects

'" '" '" 

gait is analyzed and walking defects, if
any, are detected. The conclusions of the first two studies indicate the kind of
shoe or correction needed'" 

'" '" 

some retailers add a generous mixture of show-
manship to their methods

'" '" 

women are impressed'" 

'" '" 

and like to be
waited on by obvious experts

'" "'

PAH. 10. Throngh the use of the advertising material set forth 
Paragraph ine respondent represented , directly or by implication
that the fitters employed by dealers selling respondents said shoes
and the dealers themselves are qualified as experts to diagnose foot
conditions and to prescribe corrective and preventive measures for
defects of weight placement, gait anu posture and corrective and
preventive measures for defects, deformities and abnormalities of
the feet.

PAR. 11. The said statements and representations are false, mis-
leading and deceptive. In truth and in fact , most fitters of said shoes
employed by dealers and most dealers themselves are not qualified as
experts to diagnose foot condit10ns or to prescribe corrective or pre-
ventive measures for defects of weight placement, gait or posture or
corrective or preventive measures for defects, deformitie.s or abnor-

malities of the feet.
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By furnishing said advertising matter to its dealers respondent
placed in the hands of said dealers a. means and instrumentality by
and through which said dealers may Jnislead and deceive the. public
as to the qualifications of themselves and of the iitters employed by

. them and the results IV hieh may be expecteel ill purchasing and using
respondent' s shoes.

PAIL 12. In the course and conduct of its business respondent is in
substantial competition in commerce with other corporations and with
finDs and ilidivic1l1alsalso engagell in the sale of children s shoes.

PAR. 13. The use by respondent of the foregoing false , deceptive
and misleading statements and representations \yiih respect to its
shoes has had the tendency anrl capacity to mislead and deceive a
substantial portion of the purchasing public into the erroneous and
mistaken belief that said statements and representations are true and
to iliduce them , becanse of snch erroneous and mistaken belief, to
purchase substantial quantities of respondenfs shoes, an(11!

~~~

plced
,- i l the lands of :lea.lers , in SllCl1 Sll , 1neans a11c1i1 stl;-l1rlen ality-

i=tI y. pf w.:e 1 iiils1eacr the- purellasing public in the

ct_s.t?,ted JNreiD_. As a- conseqlJenCe- sltbstantial trade in com-
merce has been unfairly diverteel t.o respondent from its competitors
and substantial injury has thereby been dOlle to competition in
commerce.

PAR. 14. The aforesaid advertisements and practices of respondent
as herein aJleged , a.re al1 to the prejudice and injury of the public
and of respondent's c.ompetitors and constitute unfair and deceptive

acts and practices and unfair methods of cOlnpet.tion in commerce
,yit:hin the intent and meaning of the Federal Trade Commission Act.

ORDERS AXD DECISIOX OF THE CO?lDnS.':"ION

Order modifying initial decision , adopting ini6al decision as modi-
fied , as Comrnission s decision and directing that report of compli-

ance bt filed , Docket 6206 anuary 18 , 1D;55 , follmys:
This matter having come on to be herll'cl by the Commission upon

the initial decision of the hearing examiner herein , and request of

counsel supporting the complaint that the initial deeision be changed
1'0 conform to a stipulation bet,yeen re ponclellt and cOllllsel support-
ing the complaint , executed subsclllHmt. to the filing of said initial
decision , by substituting the \Yord ;;of' for the \Yord " " immediately
i'ollcnving rhe Iyore! ;; cldccts in Par lgraph ;') of the order in said
initiaJ decision; nncl

The Commis ion having duJy considered the initial decision, re-

quest of cOllllsel sllpporting the cOlnpJaiIlt , amI the rccord herein , and
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being of the opinion t.hat the initialdecisiol1 should he modified by-
Inaking the change requestecl and that with such modification said

initialc1ceisi(,ll is adequate and appropriate to dispose of this
pI' oceeding:

It is ordered That the initial deGision of the 11caring examiner
herein be, f1nc1 it hereby is , lrlOdifiecl hy substituting the word "of"
for the 1vord " immediately follu'oing the 1\ ord "defects" in Para-
graph 5 of the ordcl' in said initial deeision.

It is fllthcl' oTileTed That the attached initial decision of the hear-
ing examiner , as herein modified : shaD , on the 18th day of January-
1D55 becomc the decision of the Commission.
It i8 fut'heT ordeTerl That the respondent. herein shall , within sixty-

(GO) days after ::ervlce upon .it of this order , fiJe with the Commis-
sion a report 1)1 writing ctting forth 1n d tail the manner and form
in which it has compJie,d ,yith the order to cense and desist.

IXITI"\L DEcrsrox BY ,J AlUES A. rrnCELL, HEAHING EXA::IIXER

Pursuant to the pl'oyisiollS of the Federal Trade Commission --\ct
t.he Federal Trade Commission on j\fay 17, 1\),')4 issueu and subse-
quently s21'yed its compln.iJlt upon the respondents Sam Smith Shoe
CorporatiOlJ , a corporation , trading also 113 The Y nnkce Shoenmkers
with its oftice and principal pbce of business located in NeWUlirket
New Hampshire. Iiespollclent is engaged in the sale and distribution
of chihlren s shoes designated as "Little Yankee Shoes

': ';

Little Yankee
);ormal-Izel' n and ;'Little Yankee Toc1cllers.

On June :3(\ ID ,)J there 1vas filed ,yjth the Federal Trade Commis-
Bion a stipubtjon between the parties proyic1ing for entry of a consent
order, which ;.tipu1atioJl appears of record in these formal proceed-
ings. By the terms thereof ooth parties agree that the compJaint nnd
said stipulation shan constitute the cntire record he.nin; that.l'esponc1-

ont admits aJI of the jurisdictional aJ1ega.tions set :forth in the COlT-
plaint; that both parties ,"\11Y8 the making of findings of fact or
eone1l1sions of la\y by the hearing examiner or by the Commission;

thflt reSpOndl'lJt 1yniyes the right to file exceptions or to demand oral
argument before. t.he Commission as \yen also all further and otheT
proceclure before the hearing examiner or the Commission to W11jc11

but for the execution of said stipllJatjOJl the respondent. might be eJl-
titlecll1ndcr the Federal Track Connni sion Act. or the rules of prac-
tice, of the CornmissioJl. Said stipulation further provides that said
complaint may be used in construing the terms of the order here1n
whicll latter may be altered , modified or set aside in the manner pro-
vided by statute for ot.her orders by the Commission.

42:j788-
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On the basis of the foregoing, the undersigned hearing examiner
concludes that this proceeding is in the public interest and , in con-
formity with the action therein contemplated and agreed , makes the
following order:

ORDER

It;8 ordered That the respondent, Sam Smith Shoe Corporation, a
corporation, and its offcers, representatives, agents and employees
directly or through any corporate or other device, in connection with
the offering for sale, sale or distribution in commerce, as "commerce
is defined in the Federal Trade Commission Act, of respondent' s shoes

now designated "Little Yankee Shoes

" "

Little Yankee Normal-Izers
and "Little Yankee Toddlers " or of any other shoe of similar construc-
tion or performing similar functions irrespective of the designation
applied thereto , do forthwith cease and desist from:

(1) Representing directJy or by implication that "Little Yankee
Shoes

" :

(a) WiI keep or help keep the feet strong, healthy or normaJ; as-
snre foot health; gnard or safegnard foot health; promote or save

foot heaJth; contain health features or are affrmatively condncive

to the heaJth of the feet;
(b) "'Vii prevent or heJp prevent foot troubles , weak ankles or

arches; insure or promote straight or sturdy growth of the feet;
keep tbe feet straight or strong; give proper posture control or pro-
mote or effect good posture or provide correct balance.

(2) Representing directly or by implication that the "Litte Yankee
N ormal-Izers" shoe is a corrective shoe or provides orthopedic corn
tion , improves posture or promotes normal posture; corrects or pre-
vents fiat feet, weak arches, poor posture, defects, deformities or
abnormaJities of the feet; that said shoes can be relied upon to restore
proper position of the heel bones or to correct or prevent inturned
ankles, provided , however, that nothing herein contained shall pre-
vent respondent from representing that said shoes embody devices or
factors which are often approved by physicians as beneficial in pre-
venting the persistence of displaced heel bones and intllrned ankJes

.and alleviating the symptoms of these conditions when such measures
are found to be individually indicated;

(3) Hepresenting directly or by implication that the "Little Yankee
Toddlers" shoe prevents the development of weak feet or promotes
normal foot growth;



SAM SMITH SHOE CORP., ETC. 609

602 Order

(4) Using the word "N ormal- Izers," or any other word or words of
similar import or meaning alone or in combination with any other word
or words, to describe, designate, or refer to its shoes;

(5) Representing directly or by implication that fitters employed
by dealers selling respondent's shoes or the dealers themselves are

qualified as experts to diagnose foot conditions or to prescribe correc-
tive or preventive measures for defects of weight placement, gait or
posture or corrective or preventive measures for defects, deformities
or abnormalities of the feet.
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IN THE :\'fATTER OF

BHOAD;VroRE FASHIO , INC. , DAN-DEL COAT CORP.
AND BERNARD DROBES A D HARRY BRODY

ORDER ETC. , IX REGARD TO THE ALLJ:OED VIQLATIOX OF THE FEDI.'RAL TRADE
COMMISSION ACT AKD UP THE WOOL PROD"CCTS LABBLr::-m ACT

Docket 6231. Gmnplaint, Aug. lD54-Decl8ion, Jan, , 195/j

Order requiring two sellers in :Kew York City to cease violfiing the 'Vaal Products
Labeling Act by labeling certain ladies ' coats as '; )00% Cashmere" when they
were composed entirely of sheep s wool, by failing to label wool products as
required , and by failng to set forth f'cparately on tag-s the fiber content of
interlining-so

AlT. OeOl'ye Steinmetz for the Commission.

17fT. Charles 111. Kagan of New York City, for respondents.

DECISlOX OF TIlE C03DlISSIOX

Pursuant to Rule XXII of the COl1ullission s Rules of Practice , and
as set forth in the CommissLon s "Decision of the Commission and
Orcler to File Heport of Compliance/' dated anuary 18 , 1855 , the
initial decision in the instant matter of hearing examiner Loren H.
La.ughlin, as set out as 1'ol1ows, became 011 that date the decision of

tIle Commission.

IXlTIAlj DECISION BY LOHEN H. LAFGI'ILJN , HEATIKG EX.DIIXEIt

The Federal Tra.de Commission (hercinafter re1errecl to as the Com-
mission) on August 31 , 1954 , issned its complaint herein under the
Federal Trade Commission A.ct and the T\' o01 Products Labeling Act
of 193D, against the above-named corporate respondents and against
the respondents Bernard Drobes and Harry Brody, both individually
and as ofrc.ers of both of said corporations, charging thCln and each
of them in several particulars 1Y1th having vio1nted the p1'ovisions of
said .:'ets and of the Hules and Regulations of the Cornmissioll proHwl-
gatedullcler said 'Yool Products Labeling Act. Said complaint. was
duly served npon each of said respondents. On September 20 , ID,H
alll'esponc1ents iiled their rllswer and on October 4 19;')4 , pursnant to
an order of the hearing examiner so authorizing, they med their
aJlwuded anS1YCr. The amended nllswex ill substance admits all allega-
tioIls of t11e complaillt except that respondent lIarry Brody denies
being an offcer of Dan-Del Coal: Corp. , and all respondents state they
are Iyithout any knmyJe.dge as to Iyhether t.he ladies ' Nmts refelTed


