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IN THE ;VIATTER OF

SPIRT & COMPANY, INC. , ET AL.

ORDER , DISSENTIXG QPIXJQN , ETC., IN REGARD '1'0 THE ALLEGED YWLA TIO
OF THE FEDERA.L TRADE COl\IlnSSION ACT

Docket 5926. Complaint , Oct, 1951-Dcdsion , Jan. 20 , 1955

Order requiring a corporation in \Vaterbury, Conn. , to cease advertising- that its
preparation "Lipan , the acHye ingredients of wbich were hog pancreas and
vitamins il and D , was a cure for psoriasis and would prevent its recurrence.

Before Afr. J. Earl Cox hearing examiner.

jl,r. John 1. . eN ally for the Commission.
Weism, an TVei81nan of Waterbury, Conn., and

Caplan of New Haven , Conn., for respondents.
Mr. Lewis E.

ORDERS AND DECISION OF . THE COl\DHSSIOX

Order denying appeal of counsel supporting the complaint from
initial decision and decision of the Commission and order to file report
of compliance, Docket 5926, January 20, 1955, follows:

This matter came on to be heard by the Commission upon the appeal
filed by counsel supporting the complaint from the initial decision of
the hearing examiner and upon the briefs in support of and in opposi-
tion to said appeal oral argument not having been requested.

The Commission having considered the appeal a,nel the record herein
and having determined that the grounds for appeal are without merit
and having additionally determined that the initial decision of the
hearing examiner is appl'opdate in all1'8spects to dispose of this pro-
ceeding;

It is ordered That the appeal of counsel supporting the complaint
from the initial decision of the hearing Examiner be, and it hereby is
denied.

It ziJ j'nrther mtlered That the initial decision of the hearing ex-
aminer did, on the 20th day of January 1955 , become the decision of
the Commission.

It is further ordered That the respondents , Spirt & Company, Inc.
a corporation , and Louis L. Spirt, S. Burton Spirt and Thelma F.
Spirt , indi.vidually and as oflcers of saiel corporation , shall , within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing setting forth in detail the manner and
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form in which they have cOlnplied with the order to cease and desist
contained in the initial decjsion.

Commissioner Mead dissenting.

I:SITIAL DECISION BY .J. EARL cox , IIEAIDXG EXAMINER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on October 8 , 1951 , issued and subse-
"luently served its complaint ill this proceeding upon the respondents
Spirt & Company, Inc. , a corporation , and Louis L. Spirt, S. Burt.on
Spirt, and Thelma F. Spirt, individually and as offcers of said corpo-
Tation , charging them with the use of unfair and deceptive acts and

))ractices in commerce in violation of the provisions of said Act. After
the issuance of said complaint and the fiing of respondents ' answer
thereto , hearings were held at which testimony and other evidence in
Bupport of and in opposition to the allegations of said complaint. were
introduced before the above-named hearing examiner, theretofore
duly designated by t.he Commission, and said testimony and other
evidence werc duly recorded and filed in the offce of the Commission.
Thereafter , the proceeding regularly came on for final consideration
by said hearing examiner on the complaint, answer, testimony and
other evidence, and proposed findings as to the facts and conclusions

of law presented by counsel and said hearing examiner , having duly
considered the record herein , finds that this proceeding is in the interest
of the public and makes the following findings as to the facts, con-
dusions drawn therefrom , and order.

FIXDIKGS AS TO THE FACTS

PARAGRAPH 1. Spirt & Company, Inc. , is a corporation organized
and existing by virtue of the Ia ws of the State of Connecticut with its
offce and principal place of business located in .Waterbury,
Connecticut.

Respondents Louis L. Spirt, S. Burton Spirt and Thelma F. Spirt
aTC president, treasurer and secretary, respectively, of corporate re-
spondent. Said individuals as offcers of corporate respondent formu-
late, direct and control its policies , acts and practices.

PAR. 2. The respondents are now, and have been for more than one
year last past , engaged in the sale of a preparation containjng drugs

drug" is defined in the Federal Trade Commission Act. Said
preparation is sold in both tablet and capsule form.

The designation used by respondents for their said preparation and
the formula and directions for use thereof are as follows:
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Designation: Lipan.

Formula: The actiYe ingredients in ellch tablet or capsule are:
7Y2 grains of desiccated and defatted hog' pancreas of triple C S. 1'.

strcngth.
300 International Units of "itamin H,
500 International Units of Vitamin D.

Directions:
Dut:agr: Two to tl11'ce cflIJ.'.nl,,' s heforE' p,I(:11 uH'al 01' as l'f'COJ11lH'Jlclerl

by the physician. Chemical research bas shown that becanse of the

specillinature of the LIPA treatment , results should be expected only
after LIPAX has been taken for sen"ral \veeks. Careful in\'cstigatioll
by well knO\Vll physicians has rlemonstratell that 1'soriasis-so diffcult
to correct-may be effedively alle\"iat€(l when LIPAX is taken
cunsistcntly.

Alcohol contrn-inc1icntc'1: During trefltrnellt , it is essential that aleu-
hohe beYerages or alcohol in !"llY form he :n-oi(1ecl. (Kpf'p lwU-lp ti-"Iltl
capped. )

\H. 3. Respondents cause sa.id preparation , when sold , to be trans
ported from their place of business in t.he State of Connecticut to
purchasers thereof located in other States of the united States and in
the District of Columbia. Re.spondents maintain , and at all times

mentioned herein have maintained , a course of trade in said prepa-
ration in commerce between and among the yarious States of the,

united States and in thc District of Columbia. Their volume of
business in such commerce has been and is substantial.

PAR. 4. In the courSe and conduct of their business, re,spondents
have disseminated and have caused the dissemination of advertise-
ments concerning Lipan by the united States mails , and by variou
other me U1S in commerce, as '; eommerce" is defined in the Federal
'Trade Commission Act , for the purpose of inducing and which we,
and are likely to induce, directly or indirectly, the purchase of said
product in commerce.

Among the statements and representations contained in sa.id adver-
tisements are t.he fol1o\ving:

(0) For the past several ;''ears a number of Physicial1f: ha\'e reported amazing-
success in treating Psoriasis with LIPAX-a new medical ,vonder taken in-
ternally. LIPAX (registered U. S. Patent Offce) is a combinntion of glandular
snbstances that: treat certain internal disorders which many mcdical men 110\V

agree to be the cause of Psoriasis. Clinical results show LIPA:: successful ill
oyer 00% of the cases treated. IJ;H:n stubborn lesions fire flUe,iated to a degrp€
almost beyond llelief. AbBolutely harm/eBb'.

(0) Psoriasis. ns ;you know, is an llIlIn.edidable affiction amI no one can fore-
tell exactly how quickly response wil be obsened in any given case. Patient
dosage with LIPA1\ has been found to be effectiyely gratifying to those who
exhibit a persistent attitude. \Vl1ether your own case responds qllick1y to LIP AX
or whether it proves to be one of the medium or obstinate cases , \Y€ are confident
that a persistent attitUde and patient dosage with LIl'AX wi1 be found effective.
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(0) Do Dot expect miracles from LlrA but giYC it a thorough trial. Psoriasis
does not develop overnight flnd it wil not llisappear oYer night. Althoug-h this

new internal medication bas demonstrated remarkahle abilty to clear up the skin
and to keep it free from lesions year after ;year , results are not obtained inuue-
diately. Remember , ,Yben you take LIPAN you me attacking what is now be-
lieved to be the cause of the disease , not merely treating the sym11toms. Patience
is neccsiiary. !\atul'ally, different sufferers from Psoriasis respond differently.
As a general rule , it takes at least five 'yeeks lJefore the lesions and crusty scales
begin to disappear. For obstinate cuses a longer tirne may he needed.

Subparagraph (a) above.is the text of an advertisement appearing
in ;'Screenlancl" a.nd '; Personal Homances" magazines during the first
half of the year ID5l; subparagraph (b) is from a form letter used by
respondents to acknowJedge receipt of a reorder of l.-ipan and was sent
by mail separately or enclosed in the reorder shipment; and subpara-
graph (c) is from the last paragraph of an advertising circular dis-
tributed by respondents to persons -who asked for information regard-
ing Lipan.

PAR. 5. Through the USe of the foregoing statements and represen-
tabons and others of similar irnport, not specifically set out herein
respondents have represented and now represent that Lipan : taken as
directed , is effective for the al1eviation of the lesions and scales which
arc t he visible symptoms or rnanifcstatiollS of psoriasis. There is no
direct representation that Lipan is an "effective treatment" for psori-
asis as alleged in the complaint. I-Iowever, there aTe statement.s in

rcspollclents ' advertising matter ,vhich , considered in the light of the
clnpbasjs added by the format and type sclection of the advertise-
ments, vwuld lead to t.he conclusion npon the part of a substantial
part of the pun hHsing public that Lipan is a cure for psoriasis and
will prevent its rccurrence.

PAR. 6. The said advertisements are misleading in rnaterial rr.spects
and are false advertisements as that term is defined in the Federal

Trnoe Commission Act, as morc specifically hereinafter set forth.
The record is dear that the etiology of psoriasis is undetermined- and

tllnt. therc is no kno'Tn cure; hence , any representation , direct or im-
plied , that respondents : pl'odud is a cure ror psorinsis and wiD prevent
its recurrence. is false and misleading.

hether or Hot Lipan is effective , or an ;'effective treatment ' as
used in the complaint, for psoriasis depends upon definition. Some
of the medical testimony 'vas to the cffect that for a product to be
all effecri,-c treiltment 101' a djsease it must be a cure ror that disease
bur the prepolldenmce of the evidence is that, although as to some dis-
eases snch connotation is a( ceptabIe , yet as to ailments ror whieh there
i:: no known cllre. tlw term is used by the medical profession and ullder-
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stood quite generally as refe.rring to an agent or treatment tlmt brings
about an amelioration of symptoms , which, in the case of psoriasis

would be a. clearance of all or a substantial portion of the lesions or
patches for a reasonable length of time. Cure ""QuId connote the com-
plete removal or involution of all the skin lesions without recurrence.
The preponderance of the reliable , probativc amI substantial cyidcnce
in this proceeding does not support the conclusion that Lipan is noLo

in many instances, an effective treatment for psoriasis.
In support of the allegations of the complaint three eminent derma-

tologists were prese,nteel none of ,yhom had used respondents ' product
although all of them had used , separately or in combination , vitamin

, vita,min D and a pancreatic substance which none of them could
identify as being from the same source 01' aT the saIne strength as that
contained in Lipan. Two of these expert8, father and son , defined'

effective treatment as synonymous \yith cure fIDel stated that Lipan
is not an efI'eetive treatment for psoriasis. Their testimony 11USt be:

evaluated in terms of their definition. The other expert stated tlmt

an effective treatment shoul(l result in removal of all the lesions of the
disease for a considerable period of time and , ba ed on his clinical
observations and his USe of the ingredients indicated above , he \'\Otdd
not think that Lipan would be an effectivc treatment.

In opposition to the aJlegations of the complaint , respondent Louis
L. Spirt testified that he was born in 190i , that he 11Rd suffered from
psoriasis since infancy, that following the use of desiccated , defatted
hog pancreas for a.n eight month period in H)39 : the psoriatic lesions
which had previously coyered approximately sevenj- five percent of
the surJace of his body disappearel1. For a, pcriol1 of about six months
he then discontinued the use of this substance and the lesions returned,
lIe then resumed the hog pancTcas treatment am1 the lesions again
c.eared cOlnpletely. lIe continued the use of hog pancreas until 1946

or 1947 when he started using Lipan. Since then he has been taking

a maintenance dose" of two capsules of Lipan daily and his skin has
been free of lesions.

This testimony \yas supported by Spirt's personal physician, a
specialist in internal medicine , "ho testified aJso that he has used and
uses Lipan in his private practice and has fmmd it an effective treat-
ment for psoriasis; defining effective treatment as one in which from
5070 to 75%, or more , of t.he psoriatic lesions are elearec1. During a
test period of from 12 to 18 months he administered Lipan to some

forty psoriatic patients and observed that beneficial results were ob-
tained in i' rom 60% to 65% of the cases. His belief that Lipan is an
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effective treatment for psoriasis is based on his experience with his
private patients and these tests.

Two dermatologists, who were equally as qualified as those pre-
sented in support of the complaint who had used Lipan in private
practice and in specific tests , testified that L. ipan is an effective treat-
ment for psoriasis; one conducted his tests in Philadelphia, the other
in Boston. There was no collaboration between the 1,\\"0. One found
completB clearance of lesions or improvement in 58% of the patients
tested, the other in 630/. This they believed to be ascribable to Lipan
and to be significant, even though in some cases external treatments
were also used.

These tests "ere not conducted under close controls in a technically
approved scientific manner nor were all the supporting detail data
produced , yet the character of the men making the tests and the fur-
ther fact t.hat each has used and is using the product in private practiee
lends weight to their testimony.

This case does not rest. upon the determination of the scientific accu-
racy of the tests or upon the reported results of such tests. As against
expert testimony based upon cxperience , genern1 lalO"ledge and the
separate usc of some or even all of the ingredients of respondents

product, expert testimony ,,,hich is basedllPon equally valid generaJ
knowledge supported by experienee gained from use of respondents
product in medical practice and in specific tests has the greater eight.
But even wcre the evidence equal1y balanced the conclusion VlouJd
have to be tlmt the allegations of the complaint as to the cf!'ectiveness
of Lipan are not sustained.
PAR. 7. The use by respondents of the advertisements and repre-

sentations hereinabove found to be false and misleading had and has
the tendency and capacity to mis1ead and deceive a substantial portion
of the purchasing public into the erroneous and mistaken belief that
the statements and representa.tions contained there.in aTe true , and to
induce the purchase of substantial quantities of respondents : prepa-
ration by reason of such erroneous and mistaken belief.

CONCLUSION

The aforesaid acts and practices of respondents, herein found to be
false and misleading, are all to the prejudice and injury of the public
and constitute unfair and deceptive acts and practices in commerce
within the intent and meaning of the. Federal Trade Commission Act.
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GIlDEn

It ,is Oi'dCTed That respondents Spirt & Company, Inc. , a corpora-
tion, and its o11cers , Louis L. Spirt , S. Burton Spirt and Thelma F.
Spjrt individually and as offcers of said corporation , their repl'esenta-
tives agents and employees , directly or through any corporate or
.other device, in connection '\\'ith the oiIering for sale , sale or distribu-
tion in commerce, as "commerce" is defined in the Federal Trade
Commission Act , of the preparation Lipan or any preparation of sub-
staTlti Llly similar composition or possessing substantially similar
p)'operties 1Ybether sold under the same or any other name, do forth-
with cease and clesist from , directly or indirectly,

1. Disseminating or causing to be disseminated by means of the
United States mails or by any means in commerce, as "commerce" is

deJined in the Federal Trade Commission Act, any advertisement
\yhich represents, directly or by implication:

(a) that said preparation constitutes a cure for psoriasis, or will
prc\Tcn t its recurrence;

(b) that saiel preparation has value in thc treatment of psoriasis
except as it may afford relief of the external symptoms and ma,nifcsta-
tions of psoriasis-

2. Disseminating or causing to be disseminated any advertisement

by any lneHns for the purpose of in(lucing or which is1ikely to induce
directly or indirectly, the purchase in commerce , as "commerce" is
defined in the Federal Trade Commission Act, of said preparation
,yhich advertisement contains any of the representations prohibited
111 Paragraph 1 hereof.

DISSENTIXG OPINlQN OF CQ::BIISSroXER )f:L-\D

The Commission has denied in its entirety the appeal of counsel
supporting the complaint from the initial decision of the hearing ex-
aminer and , being of the opinion that the appeal should have been
in part grantec1 I am noting my dissent from that action. I am con-
vinced that certain findings of fact appearing in the initial decision
arc not in accord with the greater weight of the scientific evidence rc-
eived in this proeeeding- and I deem the order to ceaSe and desist

which is containcd in the initial decision to be inappropriate to the
('xtent that. its proscriptions have been restricted by those erroneous
findings of fact.

Respondents are engaged in the advertising and sale in commerce
of the product Ljpan which is offered for use by persons afflicted winl
psoriasis. The complaint uJJder y\"bich this proccedilJg was instituted
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alleges that the respondents have represented in ad,' ertisements that
their preparation constitutes an effective treatment or cure for that
disorder and will prevent its rCCUl'lenCe , and that the nc1vel'tisements

to such dIed are false advertisements within the meaning of the
Federal Trade COlDmission Act. The initial decision rejected the
vie,,' s expressed bv certain of the scientific \yitnesses called bv the
l'espondents to th effect that Lipan , when llsed as directed

, ,,-

ill be
eIrective in preventing the recurrence of psoriasis anel , in that con-

nection , found that the advertising statements in reference to product
effcacy against recurrence have been false anelmisleading. The hear-
ing offcer properly conclucled also that the preparation is not a ClIre

for psoriasis as represented in t.he ndvertising for Li pan,
On the question of its effcacy as a treatment , three physicians , who

,yere caned by the respondents, in efrect tei:tified that their use of
l.ipan , in the course of clinical st.udies conducted by them and other-
wise. in their practice , ,yarranteel conclusions that the preparation 
an eft'e.ct.\' e treatment for psoriasis and that it aflorcls complete or
partial clearance of lesions in many cases, On the other hand , the
physicians calleel by counsel supporting the complaint , who testified
in the course of the case- in-chief, variously expressed views that
Lipan i not an eH'ective treatment -for psoriasis or has no oeneficial
eflect upon it. Among other things, the initial decision holds that , as
against the expert t.estimony of the ,yitnesses appearing in support
of the. complaint \yhich is ba pd on their experience ancl general
knowledge and separate use of some 01' all of the ingredients contained
in the respondents ' preparation , the testimony of the ,vitnesses pre-
sented by the respondents mnst be. regnrcled to lwve the greater weight.
The. reasons as assigned in that decision is that the views of the

latter appear based on eClually valid general knmyledge and snp-
ported additionally by experience, gained from use of the product
Lipan , both in their practice and in specific tests, The initial de-
cision , accordingly, has held that the preponderance of the reliable
and probative evidence does not support. conclusions that Lipan will

not in many cases constitute an effective treatment for psoriasis , and
it is these evaluations as to the weight of the evidence ,yhich I regard
to be erroneous,

Psoriasis , the record shows , is characterized by dense silvery scales
on the body s surfaces and the lesions appearing on the skin vary in
size and pattern, An interesting characteristic of this chronic disease
for \yhich there is no known cure, is that it is subject to spontaneolls
cycles of remission and exacerbation yarying in duration and in-

tensity. Hesponsiveness to tre,atment from person to person and
'!23iS 5S-
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frOlTI attack to attack on the same patient is highly variable and
changes in diet, climate or other factors sometimes aTe accompanied
by changes in the condition of the )eslons.

Each Lipan tablet contains 7% grains of desiccated and defattened
hog pancreas, triple U. S. P. strength , 500 International Units of
Vitamin B-1 and 500 International Units of Vitamin D. This pan-
creatic substance, reierred to scientifically as pancreatin, is secured

by the respondents through regular commercia,l channels and con-

tains amylolytic and tryptic enzymes, capable rcspectively of con-

yerting 75 times their own weight of starch or casein (protein) under
testing conditions prescribed in the "CDited States Pharmacopeia.

Triple strength apparentJy refers to the fact that, under U. S. P.
standards, minimum cnzyrnatic actiyity of one- thircl the foregoing
rate is required in order to i(lent1fy these glandular substances as
pancreat1n.

Two of the physicians cnllec1 by the respondents ora1ly outlined their

t.heories as to the manner in \\"hich I.. ipan assert('clly influences jE-
tcrnal processes belieyec1 by them to be responsible for psoriasis in
the first instance. Although their views c1iiIcrec1111 certain respects

their testimony indicates that they have, subscribed to variants or

facets of a theory first advanced many years ago , which hypothesized
that a disturbance in the body s fat metabolism caused by some

pancreatic deficiency or shortcoming is responsible for psoriasis. It

is to be noted in this connection thnt one of these physicians , \yhen

attributing Lipan s e,ffcacy to an ability to assist in the digestion of

fats , entertained the erroneous view at the outset of his testimony that
the pancreatin containe,d in Lipan had a "tryptic value" under which
one gram would digest 75 grams of fat. Tryptic value is a scientific
term used in designating the relative activity of trypsin , the enzymes
assisting in the conversion of proteins , but it nowise applies to the
relative activity of lipase , a fat digesting enzyme. Although pan-
ereatin contains lipase , the lattcr s presence and activity do not ap-
pear to be standardized in preparations commercially available , and
it is clear from the record that the pancreatic material preparecl by
the respondents' source of supply is no exception.

One of the foregoing doctors agreed , however, thnt most present day
texts say the cause of psoriasis has not been fixed. The three physi-
cians presentee) by counsel snpporting the compla.int in the course of
the direct case , and another who was caned by the respondents , affll'

that the etiology of this disease is not known. Upon the basis of this
record , there can be no question but that the great weight or concensus
of informed medical opinion holds that the etiology of this disease stiJ



SPIRT & CO. l:\C. E'I AL. 625
6Hi Dissenting Opinion

awaits discovery. The only pathology, therefore, which has been
heretofore established for psoriasis is one limited to skin surfaces.

In the circumstances , such testimony as was directed to establishing
authoritative theoretlc bases in support of views tlmt Lipan has thera-
peutic merit, must be regarded as entirely unconvincing.

The witnesses called by the respondents , in substantial part , base
their evaluations of LipUll on observations made during the course of
three series of clinical studies. Two of them , Dr. Bizzozero , who has
attended respondent Louis L. Spirt and has assisted him in developing
the preparation s formula and selecting its trade 1Hlme , and Dr. llarris
together with another physicia.n , jointly reported in two medical publi-
cations 011 clinical ,york conducted with two groups of patients. One
group numbering 4U priyate patients '''as ob2ervecl by Dr. Bizzozero
and Dr. J-Ial'ris ,,,as primarily responsib1e for observations of the other
numbel'ing 30. In addition to Lipan , loca1 therapy in the form of
lJOric acid ointuH' nt ',"HS utilized.

.According to the reports , either complete regression or decided or
moderate improvement occurred in 58% of t.he patients of the larger
group and alTlOIlg the private cases 77. 5:k. In the two series involv-
ing 90 p,ltients , a tota1 of 11 cases ,,"as reported to haye enjoyed com-
plete regression of ::yrnptoms and 24 others were deemed by the doctors
to ha.ve experienced decided improvement. Cases differentiated as
moderately improved total 25. In their earlier joint report, the

doctors stated they felt that the method of treatment used should prove
satisfying to the dermatologist, general pra.ctitioner , and patient. In
the other report, likewise published after this proceeding ,,-as insti-
tuted , this conclusion does not appear and it states instead that, while
results \vere encouraging, caution should be exercised in their inter-
pretation due to t he cyclical nature of this disease.

As to the third scientific witness called by the respondents, Dr.
Combs ' data on his clinical study re1ate to 48 cases. Additional pa-
tients participated who dropped out but their number is unknown , the
record indicating in such connection that diffculty was encountered
in inducing patients to continue treatment for extended periods of

time without noting improvement. As a result of this clinical trial
he adjudged 43% of the patients to be cured and 200/0 as ilnprovecl or
fair, and he in etreet stated that 370/0 represented failures. It was

aIIong those in a so-c,llled A-Group of 21 pat.ients involved in the
studv where t.he witness believed best results wore achieved. Of this
grOl , his testimony shO'"\s that approximately one-half dozen had
no lesions on their last visit to the witness ' offce prior to his testimony.
In some of the remaining cases, the doctor asserted that the lesions
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cleared during the course of the study but it appears they reculTed

either during the course of Lipan therapy or \yhen it was not in use
but the witness felt the time interval before recurrence WfiS suffcient

to justify evaluations of some or them as cures.
ractically all or the patients were givell conventional therapy such

as radiation , local applications or other treatment in the course of the
1,lst study, and the record strongly suggests that , or those reportedly
enjoying complete regression of lesions at the termination of the study,
only one had not been treated \ ith other therapy. Temporary regres-
sion or marked alleviation frequently follO\r use of any of various
forms or radiation treatment and sometimes of other thera.py and as
noted als0 spont.aneous cycle.o; of remission 1ld exacerbation are char-
actel'istic of the disorder. Assuming the accuracy of the doctor s ob-
seryations and evaluations of his patients , so rou1inely were timc-
honored measures of conTentional therapy afl'onlec1 for some patients
during the study, that (loubts and reservations are fnlly warranted re-
Hpecting its significHnce as an index to Lipan 8 attributes.

Turning ntH, t.o the testimony of the dcrmatologists called in support
of the complaint , one repo1'te(l that he experimcntaJly treated numerous
cases of psoriasis \yit11 massive doses of Vitamin D and usec11al'ge doses
of B-1 without satisfactory response. and that. rpsults \vere similar with
patients whose. treatment consisted of desiccated panereatic prepara-

tions in doses of 13 grains three times daily. Another based his
opinions in part on his clinical experience with panere.atin , B-1 and
Yitamill D separately, ",vhidl were undertaken by the clinic of a large
11n1yersity with \\'hieh he ","\as then identified. lIe statcc1 in etl'ect , that
there ",yere no satisfactory results and that nOlle appeared during trial
periods extending over several rnonths with each patient when thesc
three were administel'cd in combination in the fOITn of separate tablets.

The third dermatologist callcd in support of the complaint has en-
gaged in clinical studies intermittently since ID3D , variously using B-
, pancreatin and other preparatiolls. In considerable part , his re-

search \"as done dl1rin ' sf'l'vice with our Government and in its clinics
a eircullstance whi('h seryes to point up the fact that psoriasis is in

many respects a national problem. Illustrative of this is the interest
of the "cterans Aclministration. Psoriatics draw as high as 30% to
GOJi disability payments and therapy for the disease likewise is costly.
In 1041 , the ","\itness beg,lJl clinical studies of pfllCreatic substances

among a. group of approximately 200 patients and used them il varyi

dosages \vithout evidence of beJlefici t1 results. In conncc.tlOn wIth

these , control 01' non- therapy groups of patients \vere established and
simn ltaneollslv observed to assist in evaluating results. Later , in 1949

lle began additional clinical h'ials with a substantial group of patients
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using pancreatic extract , B-1 and Vitamin D in c.ombination. The
results there also \yel'C negative.

Stating that none of the wit.nesses called by counsel supporting the
complaint had used Lipan in the course of their studies and experi-
ments, the hearing e.xaminer

, ,,"

hen ruling on certain proposed find-

ings oncluded that their testimony was based almost exclusively on

theory. The c1rcumstance that they did not use Lipan itself , ho\\ever
is not controlling nor is it controlling that the record does not ex-

pressly show whether the enzymatic activity of the pancreatic extracts
used by them has exceeded u. S. P. minimal standards. The reconl
supports conclusions that pancreatin is pancreatin , so to speak, and
there is no question but that Ih5 desiccated glandular products as used
by the scientists calJeel in support of the complaint and by respondents
in preparing Lipan al1 come from regular commercial channels. The
conclusion reached belmy that these physicians : testimonial knowl-
edge is confined essentially to abstract theory, is manifestly erroneous.

I think also that their experience individually and in the aggregate
is impressive. Their clinical ,york appears to have been carried on
under conditions appropriate for evahwting the therapy under trial
and part of it has uti1ized a methodolog ' of controls tending to afford
evaluations excluding the factor of spontaneous remission and exac-

erbation which is so characteristic of this capricious disease. Critical
analysis of the record thus cOl1yinces me tha t the clinical evaluations
of the witnesses appeilring in snpport of the complaint have the greater
y;eight and clearly ouhY( igh the testimony of the respondents ' wit-
Ilesses, including that of the respondent Lonis L. Spirt relating to his
personal therapy. therefore , clo not concnr in the initial decision
view that there is inadequate record support for conclusions to the

effect that Lipan ,vi11 not constitute an effective treatment for psoriasis.
1Vhi1e the record may not support a conclusion that the preparation

is devoid of beneficial effects under all conditions of nse, as contended
hy cou!lsel supporting the cOinplaint, the greater weight of the proba-
tive evidence does clearly show that Lipan "ill not be effective in
clearing: even for temporary periods , al1 or substantial portions of
the lesions of suHerers of psoriasis and that it cannot. be relied upon
in any manner to influence favorably the course of this disease or its
symptoms. It is thus clear that the respondents : preparation ,villl1ot
constitute an effective treatment for psoriasis, and the hearing eX,lUl-
iner should have so found. Not ha \'ing done so , he was in error and
the C01ll1i2Sicn in failing to supply thetlnding is also in error. Like-
wise deficient is the order to ce:l e and desist wherein future claims
for product merit are not. forbidden in any foregoing respect.
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Decision 51 F. T. C.

Ix THE MATTER OF

RAY BUSCH AND PAUL ;VIUELLER

, .

JR. , DOING BUSINESS
AS NATION-WIDE SEIVING MACHINE AND SL:PPLY
COMPANY

ORDER, OPI ION, ETC., IX REGARD TO THE ALLEGED VIOLATIOX OF THE
FEDERAL TRADE COl\DIISSION ACT

Docket 6117. C01lvla'int , Aug. 1958-Decision, Jan. 20, 1.955

Order requiring partners in Chicago to disclose the country of origin cunspicu-
ously on Japan-made sewing machines ann. se,ving machine heads they sold
to retailers; to cease using the trade name ' Tniyersal" for their products;
and to cease representing in advertising matter furnished to dealers a

wholly fictitious price as the normal retail price.

Before ill r. John Lewi8 hearj ng examiner.
M,.. William L. . TaggaTet and .lT. i,Jichael J. ritale for the

Commission.
ill'!' . Daniel S. Tawnan of Chicago , 111. , for respondents.

IXI'rIAL DECISION BY JOHX LEWIS , HEATING EX.D.fXETI

Pursuant to the provisions of the Federal Trade COllunission Act

the Federal Trade Commission on August 7 , 1953 , issued and snbse-
quent1y served its complaint in this proc.eecling upon t.he, respondents

named in the caption hereof , charging th8111 with the use of unfair
and deceptive acts and prac.tices and unfair methods of competition
in commerce in violation of the provisions of said Act. The saiel re-
spondents f"iled to file answer to the complaint and failed to appear
at the time a,nel place fixed for hearing. At said hearing before the
above-named hearing examiner, theretofore duly de,signated by the
Commission , the attorney in support of the complaint moved that. the
hea,ring be closed wit.hout the taking of test1mony and that the hear-
ing examiner proceed , in clue course, to find the facts to be as alleged
in the complaint and issue an order to cease and desist in the form set
forth in the "Xotice" portion of sfl,ic1 complaint. It appearing that
the aforesaid " otice" provided that the failure of respondents to file
timely ftnswer and to appea.r at the time and place fixed for hearing
would be deemed to a.uthorize the Commiss10n and the hearing ex-
aminer to find the fact.s t.o be as alleged in t.he comp1a,int and to issue
an order in the form therein set forth , the hearing examiner granted
said motion and the hearing T\as thereupon closed. Thereafter, the
proceeding regularly came on for final consideration by the sa1cl hear-


