
628 FEDERAL TRADE COM1\HSSIO?\"! DECISIOXS

Decision 51 F. T. C.

Ix THE MATTER OF

RAY BUSCH AND PAUL ;VIUELLER

, .

JR. , DOING BUSINESS
AS NATION-WIDE SEIVING MACHINE AND SL:PPLY
COMPANY

ORDER, OPI ION, ETC., IX REGARD TO THE ALLEGED VIOLATIOX OF THE
FEDERAL TRADE COl\DIISSION ACT

Docket 6117. C01lvla'int , Aug. 1958-Decision, Jan. 20, 1.955

Order requiring partners in Chicago to disclose the country of origin cunspicu-
ously on Japan-made sewing machines ann. se,ving machine heads they sold
to retailers; to cease using the trade name ' Tniyersal" for their products;
and to cease representing in advertising matter furnished to dealers a

wholly fictitious price as the normal retail price.

Before ill r. John Lewi8 hearj ng examiner.
M,.. William L. . TaggaTet and .lT. i,Jichael J. ritale for the

Commission.
ill'!' . Daniel S. Tawnan of Chicago , 111. , for respondents.

IXI'rIAL DECISION BY JOHX LEWIS , HEATING EX.D.fXETI

Pursuant to the provisions of the Federal Trade COllunission Act

the Federal Trade Commission on August 7 , 1953 , issued and snbse-
quent1y served its complaint in this proc.eecling upon t.he, respondents

named in the caption hereof , charging th8111 with the use of unfair
and deceptive acts and prac.tices and unfair methods of competition
in commerce in violation of the provisions of said Act. The saiel re-
spondents f"iled to file answer to the complaint and failed to appear
at the time a,nel place fixed for hearing. At said hearing before the
above-named hearing examiner, theretofore duly de,signated by the
Commission , the attorney in support of the complaint moved that. the
hea,ring be closed wit.hout the taking of test1mony and that the hear-
ing examiner proceed , in clue course, to find the facts to be as alleged
in the complaint and issue an order to cease and desist in the form set
forth in the "Xotice" portion of sfl,ic1 complaint. It appearing that
the aforesaid " otice" provided that the failure of respondents to file
timely ftnswer and to appea.r at the time and place fixed for hearing
would be deemed to a.uthorize the Commiss10n and the hearing ex-
aminer to find the fact.s t.o be as alleged in t.he comp1a,int and to issue
an order in the form therein set forth , the hearing examiner granted
said motion and the hearing T\as thereupon closed. Thereafter, the
proceeding regularly came on for final consideration by the sa1cl hear-
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ing examiner upon the comphtint Rnd said motion of the attorney in
support of the complaint; and said hearing examiner having duly

considered the record herein , finds that this proceeding is in the interest
of the public and , pursuant to Rules V and VIII of the Rules of
Practice of the Commission, makes the following fmdings as to the
faets, conclusion drawn therefrom , and order.

FINDINGS AS TO THE FACTS

PARAGRAPH 1. R.espondents R.ay Busch and Paul Mueller

, .

Jr. , were
at all times material hereto, copartners, doing business under the
name of Nation- 'Yide Sewing 1fachine and Supply Company, with
their offce and principal place of business located at 3551 'Yest

Fullerton A venue, Chicago, Illinois.
PAR. 2. Said respondents were , for several years last past , engaged

in the sale and distribution of sewing machines , of which heads im.
portd from Japan are a part, under the brand or trade names

, "

Dress.
maker

" "

New Electric" and " l;niversal " to retailers, who , in turn
sell to the purchasing pubEc. In the course and conduct of their
business respondents caused their said products , when sold, to be

transported from their place of business in the State of Illinois , to
the retailers thereof located in various other States of the United
States. The volume of trade in said commerce has been substantial.

PAR. 3. When the sewing machine heads were received by respond-
ents , the words "Japan" or ":Made in Japan" appeared on back of the
vertical arm. Before the heads were sold to the purchasing public
as a part of a complete sewing machine , it was necessary to attach a
motor to the head , in the process of ,vhich the aforesaid word or words
were covered by the motor so that they were not visible. In some

instances , saiel heads , when received by respondents , were marked with
n medallion placed on the front of the vertical arm upon which the
words "Japan" or "1\Iade in Japan" appeared. These words were
however , so smaJl and indistinct that they did not constitute adequate
notice to the public that the heads were imported. Respondents
placed no other marks on their imported sewing machine heads or on
complete sewing machines of which said heads were a part, showing
foreign origin before sale.

PAll. 4. \Vhen sewing machines or sewing machine heads are 
hibited and offered for sale to the purchasing public and such products
are not labeled or otherwise marked clearly showing they are of for
eign origin , or if l1axked and the markings are covered or otherwise
concealed, such purchasing public understands and beheves such
products to be whol1y or substantially of domestic origin.
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There is among the members of the purchasing public a substantial
number who have a decided preference for sewing machines and sew-
ing machine heads which are manufactured in the United States over
such products originating in whole or in substantial part in foreign
countries , where other considerat.ions such as style and quality are
equa1.

PAR. f5. Respondents have llsed the word ' UniYersar' Hnd other "' ell
knmvD domestic names as trade or brand names for their sewing ma-
chine heads and complete s8\ving machines , which words were printed
or embossed on the front horizontnl arm of the hdlcl in large, con-

spicuous letters , and used said trade or brand names in their adver-
tising matter. The word "Universal" and other ,veIl known names
so used are the names , or parts of the names of , or llsecl as trade names
marks or brands by, one or more business organizations transacting-
and doing business in the United States Thich arc and have been well

and favorably known to the purchasing public and which are and
have been well and long established in various industries.

PAR. G. By using a tracle or branel name such as "Gniversar' and
other wen known domestic names , respondents haye represented , di-
rectly or by implication, that their product is manufactured by, Or
connectec1in some way \yith , the well and favorably known American
firm or firms \yith \yhich said munes have long been associated , which
is contrary to the fact.

PAIL 7. There is a preference among members of the purchasing
public for products manufactured by \yell and favorably knO\Yll and
long established COllcernS \"hose identity is cOllllected with the word
Uniyersar' and other "ell 1;nO\,n dOlnestic names. The nse of said

trade or brand names by respondents on their sewing machines and

heads has enhanced the belief on the part of the publie that the ,'aid
sewing machines are 01 domcstic origin.

-\R. 8. Respondents, in advertising matter furnished to dealers
have made such statements as the fol1owing:

(Pictllrizatinn of a portable eledrie
sewing m,1c111ne)

lGD,

Pm fI Lifptime of Sel'yke

By and through the use of the aforementioned statement , respondents
represented , that their portable electric sewing machines \,ere cus-
tomarily sold to the mcmbers of the purchasing public for the sum
of $168. 50.
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The aforesaid representations were false, misleading and deceptive.
In trnth and in fact, the sum of $169. ;'')0 is greatly in excess of the
amount usnally and ordinarily charged for the said sewing machines
by retailers and is a wholly fictitious pl'ic:e.

\R. 9. Hespondents , by placing in the hands of dealers their said
imported sewing machine heads and completed sewing machines , of
shieh said heads arc a part, and advertising material showing a
fictitious retail price for their Se\yillg machines , have provided said
dealers a means HJH.l inst.rumentalit.y whereby they may mislead and
deceiye the purchasing public as to the place of origj)1 of said heads
and the customary retail price of their seydng machines.

PAR. 10. Hespondents, in the course and conduct of their business

,,-

ere , at all times material hereto, in substantial competition in com
merce \yith- the makers and sellers of domestic se\ying machines and
also the sellers of imported sewing machines , some of whom adequately
disclose to the public. that theil' machines or parts thereof are of
foreign origin.

PAR. 11. The failure of respondents adequately to disclose on the
sewing machine heads that they are manufactured in Japan and also
the use of trade or brand names such as "Uniyersal" and other promi-
nent domestic names have the tendency aUll capacity to lead members
of the purchnsing public into the erroneous and mistaken belief that
their said product is of domestic origin and is manufactured by the
\ye11 and favorably kno,yn firm or firms with which said trade or
brand names have long been associated and to induce members of the
purchasing public to purchase sewing machines , of which said heads
are a part, because of this erroneous and mistake.n belief. Further

the 11se of ilctitious retail prices has the , tendency and capacity to
lead members of the purchasing public into the elToneous and mis-
taken belief that the fictitious prices are the amounts usually and
ordinarily charged for the said sewing machines by retailers.

As a result thereof , substantial trade in commerce has bEen unfairly
diverted to respondents from their competitors ane! substantial injury
has been done to competition in commerce.

COXCL CEllOS

The acts and practices of respondents , as hcreinabove found, are

all to the prejudice. and injury of the public and the respondents com
petitors and constitute unfair and deceptive acts and practices and

nnfair methods of competition in commerce, within the intent and
mealling of the Federal Trade Commission Act.
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ORDER

It is onle1'6(I That the respondents , Ray Busch and Paul Mnellcr
Jl'. , individually and as copartners , doing business as Na6on-\Vide
Sewing ),fachine and Supply Company, or under any other name
and respondents ' represcntatlyes , agents and employees : directly or
through any corporate Or other device in conneetion with the offering
for sale, sale Or distribution of sewing machine heads or sewing ma-
chines in commerce, as "commerce" is defined in the :Fedcl'al Trade
Commission Act, do forthwith cease and desist from-

1. Offering for sale, selling or distributing foreign-made sewing
machines, or sewing machines of which foreign-made heads are a
part, without clearly and conspicuously disclosing on the heads the
country of origin thereof, in such a manner that it cannot readily be
hidden or obliterated.

2. Using the ,yord "Universal " or any simuhtion thereof, as a
brand or trade name to designate, describe or refer to their sewing

machines or sewing machine heads; or representing, through the use
of any other word or words or in any other manner , that their sewing
machines or sewing machine heads arc made by anyone other than
the actual manufacturer.

3. Placing in the hands of others a means or instrumentality by and
through which the purchasing public may be misled or deceived as
to the nsnal and customary retail price of their sewing machines.

SPECIAl. coXCrlUUNG OPINIOX

By !\fASON C orn1nissioner:

R.espondents having fftiled to file ans-wer to the complaint. and hav-
ing failed to appenr at the time and place fixed for hearing, and an
order of clefa.uIt having been entered against them , the rules of the
Commission provide:

In the ' 1\ otiee ' portion of the complaint there may be set forth a
provisional order to cease and desist which the Commission shall have
reason to believe shonld issue if the facts in the record shall be found
to be as alleged in the complaint. If the complaint contains such
order, it shall a1so state that such order shall issue , unless the re-
spondent shall file an answer within the time designated in the com-
plaint; shall appear at thc time and place so fixed; and shall show
cause why the said order to cease and desist should not be entered by
the Commission

, * * *

Such order , in my opinion, applies the same. sanctions and re.spon.

sibiIities to respondents that would be assessed against them were an
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adversary hearing conducted with the presentation of evidence. De-
fault or consent orders, in my opinion , carry equal validity 'with all
others insofar as respondents are concerned. Such orders lack , how-
ever, that substantial guidance looked for by practicing lawyers and
businessmen accorded both the public a,nel courts under the rule of
stare d.ecisis- the legal dudrine which "attaches great \veight to de-
cisions which have invited those who administer governmental affairs
to depend OIl them as correct expositions of the law, and which like-
wise incline those who dca.I \vith governmental bodies to determine
their demands and courses of action on the decisions already an-
nounced. Noonan v. City of Portland 88 P. 2d 808 , 818 , 161 Or. 213.
(Words and Phrases , p. 605.

The doctrine of stajOe dec'iBis is a ruJe of precedent stated in its
general and simplest terms. It expresses the policy of the courts not
to disturb settled points. It is not a rigid compulsion but a deference
to precedent.

True deference is always based on an earned respect. Tbe settle-
ment of issues which have not been subjected to the cleansing fire of
full presentation of both sides of a controversy hardly could be
expected to carry the ,veight of a decision based on complete advocacy
of t\VQ conflieting points by the champions of each causc.

The insta,Ilt order was the outcome of silcnce and absence on the
part of the respondents, and its entry is in the public interest for the
purpose of terminating the prllticular controversy a.s it affects the
parties litigan t.

As to consent orders , they are encouraged by limiting the sanctions
to those agreed to and specifically exduding the use of the decision
in any other proceedings (as for instance , consent orders often provide
they cannot be used as a ba.sis for treble dalnage in other actions).

I feel caned upon to make these observations at this time because
the general qnestions involved in the present decisions have been the
subject or two other consent orders aJreac1y cntered (Dockct Nos.
6013' and 6064 ' ) and one contested case (Docket No. 5888 ' ) stil
pending before the Commission on the merits. It is to this latter that
my comments are directed , for both the insta,nt case and the pending
contested case involve (amongst other things) the claim or the prose
cutiOll that the Commission should ban the term "Cniversal" as a
marking for imported sewing machines.

1 See own Y. Roscnba1w1 23 K. Y. S. 2d 161 OD40).
2 Del Iar Sewing lachjne Co., 49 F. 'r. C. 125i.

:\Iercury Vacuum Stores , etc., 50 F. T. C. 003.
4 See p. 1012 of tJ1is ,. oluJl:e.
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I take it. thf1t neither the default herein nor consent of parties to the
other orders above mentioned can aflect the rights or ,,' ai,' e the pro-
tection of litigants in Docket 1\0. 5888.

1'11088 who elect to test the legality of their bl1sine Jnethoc1s through
ndversary proceedings are entitled to their "day in cOllrt" ,,,jth an of
the legal and judicial protection that snch a phrase implies. It js

upon this basis that. I concnr in the above order.

DECISION OF THE COl\DlISSION x:'.w OIWER TO FILE HEPORT OF CO?lII' LL\NCE

This matter coming on to be heard by the Commission npon its 1'8-

vie\y of the hearing examiner s initial decision herein: and
The Commission bf1ving cluly eOllsic1ere(l the entire record (\Id being

of the opinion that sHid initial decision is adequate and appropriate
to dispose of the proceedings:

It is oJ'le)' That the initial decision of the hearing e.xaminer shall
011 .January 20 , If)5"'j become the decision of the Commission.

It is fudher OJ'de-red fhat the responc1entsHay Busch and Paul

Iueller

, .

Jr. , shall , within sixty (60) days after service npon them
of this order , fi1e ,,- it11 the Commission a report in ,rriting setting forth
in detail the manner and 1'01'11 in ,,-hich they Inn: cOlnpliecl \I-ith this
order.
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Ix TIlE )IA TTEH OF

VULCAKIZED RCBBER ANIJ PL 'cSTICS CmlPA~Y
Dockct 6222. COiJplaint , June 1!)5-4- 01'/('1' , Jail. 20. 1!155

Interlocutory on1eJ' denying as unjustified respondent' s appeal from the hearing
examiner s lleuinl of its motion for suspension of the hearings and referral
of the maner to the Commissiou s Bureau of 1I1111stn' Cooperation for
authorization of a trade practice conference.

Before i1h' . LOI' en Ii. Laugldill hea,ring examiner.
lIh' . Charles S. Cox forthe Commission.

Clwpman , lValsh Co?1nell of \Vashingtoll, D. C. , and 111)'.
JosephSaloyer, of eIY York City, for respondent.

Ai?'. 1. Lmd8 TV olk ai' Los Angeles , Calif. , for Dayton J ubber Co.
amicus cm'iae.

A"thui' , D1' Dole of :\e,,- York City, for l'nitcd States Rubber
Co. , amicus curine.

OPIXIOX OF THE CO)DIISSION
Per Ct:RIAl\I:
This js an interlocutory appeal by the respondent from a ruling of

the hearing examiner denying responc1ent:s motion for suspension of
the hearings herein and the referral of this matter to the Commission
BureQu of Industry Cooperation for the authorization of a trade
practice conference. Respondent contends that its appeal is justified
under Hule XX of the Commission s Rules of Practice. Oral argu-
ment on the appeal is requested by respondent.
TJnder the Commission s Hules of Practice interlocutory appeals

from rulings of the hearing examiner may be prosecuted only when it
is shown to the satisfaction of the Commission that a prompt. decision
of the appeal is necessary to prevent unusual expense and delay. 
order to justify such an appeal it must be sho"ln that thc unusual ex-
pense and delay involved is other than that usual and necessary b1 an
adversary proceeding.
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tg"- .ill_tll!)publi ..1lte e;;t or this proceeding to be dismissed
, has

not b lLiJiifrL Under the mrcllln-
sffiilces otal"abillirient on the

appeal would serve no useful purpose. 

An order win be entered denying respondent'
s a.ppeal and the re-

quest for oral arglul1cnt thereon.

Mr. Howrey did not participate.

Order Denying, etc.
51F.

ORDER DE,"YIKG RESPOXDENT
S Al'PEAL rRO:\I HEARlNG EXAMIN1:R
RULING

This matter having come on to be heard by the Commission upon re-
spondent' s appeal from a ruling of the hearing examiner denying

respondent s motion for suspension of the hearings hel"
ein and the

referral of this matter to the Commission
s Bureau of Industry Co-

operati for the authorization of a trade practi

couference, and

briefs of cOllnsel in SUppOl.
t of , and in oppositi to said appeal; aud

The Commission having determined
, for the reasons appearing in

the accompanying opinion of the Commission

, that the appeal has

not been justified, and that oral argument on the appeal. which was
requested by the respondent

, \\ould serve no useful purpose:

1 t is ordered, 
That respondent'

s appeal from the hearing eXluniner

ruling denying respondent'
s motion for suspens

of the hearings

herein and the refena) of this 
111,tter to the Commission

s Bureau of

Indnstry Cooperation
, and the request for 01'1 argument thereon be,

and they hereby are, denied.

C01111nissioner I-Io-wrey not 
paTticipating.
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Ix THE l\L\.TTER OF

PLASTIQ FIXISIIES CO. ; ROBERT ERDMAK~; AND ROB-
ERT VA~ WORP TRADI~G AS LINSEED WHITE CO.
AND MARY CARTER PAINT ORGANIZATION

COXSE),TT OHDETI , ETC., IX HEGARD TO THE ALLEGED VIOLATION OF TI-
FEDERAL TRADE CO::BlISSION ACT

!Jocket 618, Complaint , Mar. 4, l.95- Dccision, Jan, , 1955

Consent order rerruiring the operators of retail storcs in New York, ).Te,,' Jeri'cY,
and Florida , to cease represcnting falsely in acl,ertising an exdusi'- e process
of preparation, the quality, comparatiye pricing, linseed oil content , C011-

snIDer dcmaDfI , and tests and amn'ontl by independent research laboratories,
of tbeir "::lal'Y Cuter " 1JHint prodncts.

Defore 317' lVilliwn L. Pack hea.r ing examiner.
Jfr. Jesse f). l( ash for the Commission.
;.1T. lVeosteT Ba71ingci' of \Yllshingtoll, D. C. , for respondents.

CO)IPL UNT

Pursuant to the provisiOJJs of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , hav.ing reason to believe that Plastiq Finishes Co.

a corporatioll Robert Erdman , individually and as an oifcer of said
corporation , and Robert \:"an IVorp, indivichmlly and as an offcer or
saiel corpora.tion and trading as Linseed ,Vhiie Co. and ::Uary Carter
Paint Orgm ization, hereinafter referred to as respondents, have vio-
lated the provisions of s8jc1 Act, and it 8.ppe,aring to the Commission
that a proceeding by it in respect thereof I\ould be in the public inter-
est , hereby issues its complaint stating its eharges in that respect as
follows:

PARAGIL\PI-I 1. Respondent Plastiq Finishes Co. is a corporation or-
ganized , existing 8.nd doing business under and by virtue of the la \-Vs

of the State of Xew Jersey, \\ith its principal place of business located
on Route 34, J'Iatawan , Xew Jersey. A portion of its business is trans-
acted under the name Linseed ,Vhite Co. located at the Sllme address.

Said corporate respondent has vn.riolls retail stores in Xew York and
K ew ersey.

The individual respondents, HoberL Erdman and Robert Van ,Vorp,
are the principal officers of Plrstiq J'inishes Co. , and formulate , di-

rect and control the acts , policies and practices of said corporate
respondent.
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RespOllclent Robert Erdman has his principal place of business 10-
c.ated on Ronte 34 , l\Iatawan , Xew Jersey.

Respondent Robert Van ,VOI'p has his principal place of OUSi11I:S::

located at 4806 Hcsperidcs , Dl"e.w Park , Florida. Said ind ividnal re-
spondent trades Huder the name Linseed '\Vhite Co. and JIary Carter
Paint Organization and lIses the trade name ;' l\fary Carter ; for the
paint products sold by him and allol'vs the said trade name to be llsed
by respondent Plastiq Finishes Co. , trading as Linseed ",Vhite Co.

\R. 2. Respondents arc now , and for more than one year 1ast ptlst
han been , engaged in the manufactnre , sale and distribution of paints
sold under (he name "Mary Carter.

III the COllrse and concluct of their bl1siness , respondents cause and
haye caused a substantial quantity of their paints , when sold: to be

transported from their aforesaid places of business in the States of
X ew Jersey and Florida to purchasers thereof loeated in various States
of the United States. Hespondents Inaintain, and at all times men-

tioned herein have maintained : a substantial course of trade. in thcir
products in commerce among and beh"\een the ntrious States of the.

nited States.

PAR. 3. In the course and conduct of their said businesses , and for
the purpose of inducing the purchase of their said proc1nets, respond-
ents have made nUmel'OllS claims and statements concerning their prod-

ucts in advertisements inserted in newspapers and in other advertising
media circulated generally among the public.

By and through the use of the said statements appearing in said
a(l,-ertising Inat.cr , resl)ondcIlls rcpresente(l , dircct)y and by implica-
rion:

(1) That their pHint products are made by an exclusive 11e,r process

,\-

11ich lllixes or prepares paint in fl1 entirely diflerent manner than
that nsed by all other manufacturers of paint products.

(2) That their paint products are eqnal to the highest ql1aJity paint
on the market.

(:3) That sa\"ings of $G.OO to 88.00 on every t,yo gallons are afforded
to purchasers of respondent paints from the prices of competitiYB

paints of comparable quality.
1) That rheir paint prO(l11cts :Ire made \yith linseed oil and are

linseecl-oil pnillts.
(i5) That the ' 11:1 H: a miJlion or 1nore customers.
(G) That (he)" ,el1 their paints at re(aiJ , at factory prices.
(7) That their paint prodHcts haYe been tested and approved by

an in(lepcJldcnt research laborntory.
\R. 4-. The statelllents set out in Paragl'aph Three above were i' aJse

misleading and deceptive. In truth and in fact:



PLASTIQ FINISHES CO. ET AL. 639

037 Df'cision

(1) The process employed by responclents in rnixing or preparing
their paint is neither Hew nor exclusive. On the cOl1trary such process
has been used , Hnd is no'"\ being llsed , by many paint. manufacturers.

(2) Respondents ' paints are not equal in quality to many other
paint products on the markets.

(3) Savings, if any, ill the purchase of l"YO gallons of respondents
paint , as compared to the price of r\,"o gallons of cornpetitive paint of
comparable quaJity ,,-ill be much less than $6.00.

(4) Respondents ' paints do not contain suffcient linseed oil to
properly charactcrize them as 1inseed-oil paints or as being made with
Ijn eec1 oil.

(I)) Hcsponc1ents ' customers number many less than a million.
(fi) Hesponc1ents do not sell their paint at. factory prices.
(7) Hespondents ' paints have not be(-' n tested or approved by an

indepclI(1ent research laboratory.
. 5. -\t al1 times mentioned herein. respondents have been and

nmv are. in substantial competition with other corporations and with
iinns flncl indiyicluals in the sale 01 paint in comlnerce.

PAR. (-; The u c by respondents of the foregoing fa1se and mislead-

ing rcpresentations hnY8 the capacity and tendency to mislead and
6ec.eive a snbstantia1 portion of the purchasing public int.o the mis-
taken a11d crroneous belief that said representations ""ere true and

cansed n substantin1 portion of the purchasing public,: because of such
mistaken and erroneous belief , to pl1r('h lse respondents ' said products.
As a result thereof , substant1al trade has been unfairly diyerted to
respondents from their competitors. In consequence thereof , substan-
tial injury has been and is bEing done to respondents ' competitors in
commeI' cc.

PAR. 7. The aforesaid acts and practices of respondents , as herein
alle,gec1 , fire all to the prejudice flld injury of the public and of re-
spondents . competitors and constitute nnfair and deceptive acts and
prnctices and unfair methods of competition ill commerce within the
intent an(l meaning of the Fecle.ral Trade Commission Act.

DECISIOX OF THE CO)DlISSIOX

Pursuant to Rule XXII of the COlll1nission s Hnles of Vr lctice
and as set forth in the Commission's "Decision of the Commission

and Order to File Report of C(Jmpliance. dated J f11lWl'Y 21. 19:5:\
the initial dec.ision in the instant matter of henring examiner 'Yilliam
L. Pack , as set ant as follo\fs , became 011 that date the decision of
the COJTnnission.

37S.'3- JS-
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ITIAL DECISION BY ",VILLIA1I L. PACE: , HEARIXG EX.DIIN:EH

The compla.int in this matter charges respondents with certain
violations of the Federal Trade Commission Ad. A stipulation has
now been entered into by respondents and counsel upporting the
complaint which provides , among other things, that respondents admit
all of the jurisdictional allegations in the complaint: that the answer
heretofore file(l by respondents is witbc1rawn , together with their
motion to dispose of the proceeding by means of a tiplllation nnd
agreement to ccase and desist , and that the complaint and present
stipulation shall constitute the entire record in the proceeding: that
the inclusion of findings of fact and C'CJIlclusioES or la,y in the, decision
disposing of this matter is waived together with an T fnriher pro-

cedural steps bciore the hearing examiner nnd the Commission to
,yhich respondents n1f)' be entitled under the Fc-:c1eral Trade Com-
mission Act or the Ilules of Practice of the Commission: that the
order hereinafter set forth may be entered in clispo ition of Lhe p1'o-

ceeeling, such order to have the same 101'ce and eH'ect as if 11lldr afrer
a lull hearing, presentation oi' e\- ic1cJ1cc. nnd fili(1ings and conclusions
thc1'eon respondents specifically 1;-nivillg' an ' find all ri 'ht. 11O\H'

nnd privilege to challenge or contest the yalic1ity of 311('11 order; that
the cornplaint may be use(1 in construing the tC1'm of thc order; and

that the order may be altered , modified 01' set aside in the manncr pro-
vided by statute for other orders of the Commission.

It is further stipulated that respon(lent Hobert Erclnwlll (referred
to in the complaint as I obert Erclmllll) ::evered his offcial connection
\yith the corporate rcspollclent , Pla :tiq Finishes Co. , on October 7
10;"54 , selling and conyeying his entirc stock in the corporation to
respondent Robert Van ,17 orp.

It appearing that the proceeding is in the public intere , the stipuM

lation is hereby accepted and made a part of the record and the
follmying order issued:

ORDER

It is ordered That the respondent.s , Plasti(l Filli211es Cu" a corpora-
t.ion : and its offcers : and Robert Erchnann. indiyic111all . and Hobert
y an ,Vorp individually and as an onicer of said corporation and rdso

trading as Linseed ,Yhite Co. and :\1ary Cartel' Paint Organization
and respondents ' representativE's , agents and clTlployees , directly or
through any corporate or other device , in connection ,yith the offering
for sale, sale or distribution in COllmerce , as ; commerce " is defined in
the Fec1eral Trade Commission Act, of their paint products designated
\Iary Cartel' ' or any other paint prodn t of substantjally similar
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composition , whether Bold under said name or any other name, do

forthwith cease and desist from representing, dil'eetly 01' by impli-
cation:

1. That their paint products arc made by an exclLL 01' new pl'oc.
ess 01' are made in a different manner from t.hat used by other manu-
facturers of paint products.

2. That their paint products are equal to the highest quality paints

011 the market unless such be a fact.
:-3. That. sa vings of $G. OO to $8.00 are afforded to purchasers of two

gallons of l"esponcleJ1ts ' paints in comparison with the prices charged
by others selhng paints of comparable quality, or otherwise misrepre-
senting the amollnt of savings afforded to purchasers of their paint

products.
1. That their products are linseed oil paints unless and until snch

is a fact:
ti. That the.y have a million cllstomers or an;v other number of cus-

tomers in excess of the actual number.
6. That the prices at hich they sell their paint products at rctail

arc factory prices.
7. That their paint products have been tested and approved by an

independent research laboratory, unless and until such is a fact.

ORDER TO FILE HEPOHT OF CO:\IPLIANCE

It is oTdel'cd That the respondents herein shall within sixty ((iO)

da.ys after service upon them of this order, file with the Commission a
report in writing setting forth ill detail the manner and form in
which they have complied "\vith the order to cease and desist (as re-
quired by said declaratory decision and order of J annary 21 , 1955).
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IN THE IA TTER OF

FREDElUCK CLCTHE THADIKG AS CHARLES CLUTHE
& SO~S; AXD CHARLES CLUTHE & SO~S

:HODIFIED ORDER Ol'IXION ETC. , r:-' REG \nD TO THE ALLEGED YIOLATlOK OF
THE FEDERAL TIL\DE COJDIISSIOX ,'-CT

Dockf' aSlB. J/odijieri Order , Jail. 2';, 1955

Order reopening proceeding in ,yJ1ich findings und order ol'iginal1:r issued April
, 1D39, 28 F. T. C. 1:-390, and llodif ing I'nragrnIJh Foul' of SR.id Findings rtl(l

said Cease find De jst Order to vennit respondent to aclyertise that the
Clntll( Trm::s " couJd giY€ certain relief from reducible ingl1infll ruptnres.

ilII'. CharZcs 8. CO;j' and Jlr. 1VUlian/, J/. Ittng for the Commi inn.
Jlillel" CheL'rdifi\ of "'Vashington , D. C. , for respol1c1ents.

ORDEH REOPENIX(i pnOCEEDI \XD GRAXT1NG MOTIOX YOR JroDIFIC. \T10X
OF FIXDIXGS .-\5 TO THE L\CTS AXD OF ORDER TO CL-\SE .\XD DESIST

This matter coming on to be heard npon motion of the Director
Bureau of Litigation , filed August 26 , 195J , to reopen the proceeding
and to modify the findings as to the facts and order to cease and
desist , anclupon answer filed by respondents interposing no ob ection
to the granting of such motion; and

The Commission lun- ing duly considered the matter flll(l having de-
te.rmined, for the rCHSOIlS .set :forth in the. accompanying opinion , that
the reqnest for modification of Paragraph 4 of the findings as to the
facts and for modification of the ol'1er to cease and (lesist should be
granted and that the proceeding accordingly should be reopened for

that purpose:
It is onlfred, That said mot.ion to reopen shou1d be , and it hereby is

.Q:ranted.

'-- 

It i8 furthei' o/ 'dPI That Paragraph 4 of the findings as to the facts
originally entered herein be modified to read as follows:

PAIL 4. The representations thus made by the respondents are bl

and misleading. In truth and in fact, the use of said dcvice (a) wiJJ
Hot oycrcome rupture troubles: (b) will not fit alll'uptul'es but can

be expected to fit. most reducible inguinal rnptures: (c) ,vill not cllre
l'uptures: (d) wi11 not provide an etrectlve treatment for ruptures;
(e) win not encll'upture ,yonies: (f) will not prevent the intestines
from passing through all forms of ruptures , hnt. ,,-il prevent the in-

testines from passing" through most reducible inguinal ruptures; (g)
,yill not enable a ruptured person to engage safe!:v in seye.re forms of


