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Decision 51 F. T. C.

IN THE J\L TIER OF

KOVELTY K~ITTIKG MILLS, INC. , ET AL.

COXSE ORDER. ETC. IN REGARD TO THE ALLEGED VIOLATIOX OF 'l'
FEDERAL TRADE COl\DIISSIQ:N ACT \XD OF THJ.; 'VaOL l'RODVCTS LABELING
ACT

Docket 6171. Complafnt , Feb. , 1954-Declsion , Ja,n. , 1955

Consent orrlcr l'C(luiring a manufacturer of 'yool products in Philndelphin , Pa.
to cease -violating the Wool Products Labeling Act through falsely tagging
wool products as to the character and proportion of their constituent fibers,
failing to label products with the information required by the Act, and
furnishing false guaranties; antI to cease violating the Federal Trade Com
mission Act through labeling as "100% Cashmere , etc. , men s sweaters

which were composed of a blend of cashmere and \'1001 of the sheep.

Before Mr. J. I- arl Cox and fr. Loren H. Laughlin hearing
examiners.

Mr. George E. Steinmetz for the Commission.
Sterling, Magaziner, Stem Levy, of Philadelphia

respondents.
Pa. , for

DECIsrox OF THE C03DIISSION

Pursuant to Rule XXII of the Commission s R.ules of Practice , and
as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance , dated tT alluHry 2D , 1!H5:'J the ini-
tial decision in the instant matter of hearing examiner Loren I-f.
Laughlin, as set out as follows , became on that date the decision of the
Commission.

INITIAL DECISIOX nY LOREX H. L.\"LGULIN, TlEAHD,' K:'C I\IIXER

The Federal Trade Commission (hereinafter referred to as the

Commission) on February 11 , 195+, issued its complaint herein under
the Federal Trade Commission Act! and the 'YY"ool Products Laheling
Act of 1030 , against the lbove-nmned corporate respondent and a.lso

against the now c1eccascc1responclent :Martin J. Feld , both individu-
ally and as an offcer of said corporate respondell t, fl1d doing business
as Ascot Knitwear COlnpany, charging them and each of them in sev-
eral particulars in substance \vith engaging in unfair and deceptive

acts and practices and unfair methods of competition in violation of
the provisions of saiel Acts and of the Rules and Regulations of the
Commission promulgated uncleI' said ,V 001 Products Labeling Act by
misbranding, advertising and selling in C0ll111erCe certain wool procl-
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nets as ': Cashllere. Saicl comp1aint was duly served upon each of
said respondents and on June 21 , within time extended therefor by the
hearing examiner then assigned to the case, the respondent Kovelty
Knitting ::Iil1s filed its answer. The aTlswer in substance admits the
jurisdiction of the Commission; aUeges its own corporate capacity
and admits its business to be the manufarture and sale of sweaters as
alleged in the compla.int; alleges that it is and for Hlany years past
has been a c10sec1 family corporation of the Feld family; alleges the
death of the respondent Martin J. Feld on April 24 , 1054, and that he
was the sale actil'e participant in the corpora.te aiIairs and business
prior to his dea.th by reason of eertain trusts of the capital stock of

said corporation theretofore created (and referred to more particu-
larly later herein) ; that the other offcers and stockholders , Rose Fcld
and Isaac Feld , the parents of l\:Iartin tT. Feld , had no part in the ac-
tive mfmagement of the corporation and had no knmvleclge of its busi-
lless practices and furthcr , sniel corporate respondent avers it had no
knowJcdge of the acts complained of which pcrtain to the al1egecl vio-
lntiOllS ('harged , an(l clenies the allegations of its compctitil'c status
wjth other corporations and individuals in commerce.

On August. 5 , 1954, the undersigned , Loren H. Laughlin , was duly
designated as the hearing examiner to hear and initially decide this
proceeding in the place and stead of J-. Earl Cox , the hea.ring examiner
theretofore appointed for such pnrposes. On October 12 , 1954, a hear-
ing was held pursuant to notice duly given , at Philadelphia, Pennsyl-
vania , before the undersigl1ed hearing examiner upon the issues pre-
entec1 by said comp1aint and nns\Vel'. At snch hearing the respondent
corporat.ion appeared by its above-namcd attorney of record and it
was stipulated bet\H Cn eounsel supporting the complaint and the said

eorporate respondent by its said attorney that in lieu of the introduc-
tion of oral testimony and ot.her evidenee by the parties the proceeding
would be submitted for decision on the basis of a "Stipulation as to
the Fact:," entered into by said cOllnse1 at said hearing on October 12
19;34, It was stipulated therein that the hearing examiner might pro-
ceed upon such stipulated flwts to make his initial deeision , staLing his
findings t1S to tlle fads , .inc1uding inferenec.:; he might draw therefrom
and his conclusions based thereon , and enter his order disposing ot
the proceeding without the filing of proposed findings and conclusions
or the presentation of oral argnment; and further, that the Commis-
sion might, if t.he proceeding should comc before it upon appeal from
the initial decision of the hearing exarniner or by review upon the
Commission s own motion , that the stipulation might in iis discretion
be set aside awl the case remanded for further proceeding under the
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complaint. It was stil further stipulated that the complaint, insofar
as it relates to the deceased respondent l\hrtin J. Feld, individually
and as an offcer of Novelty Knitting lilJs, Inc. , and doing business as
Ascot I(nitwear Company, might be dismissed, and that the hearing
examiner might upon the basis of the stipulated facts issue an order
to cease and desist against said corporate respondent in form and
substance as tJmt set out in the "K otice" portion of the Complaint

herein.
Said stipulation and also a " Stipulation of Counsel" dated Septem-

ber 27 , 1954, entered into as a result of a pre-hearing conference, which
stipulation incorporated attached true copies of the two trust agree-

ments referred to Jater herein , were each offered in evidence without
objection and each was accepted by the hearing examiner and received
in evidence. No ot.her evidence \Vas presented. In connection with
the presentation of such stipulations, however, brief oral statements
were made by thc respective counsel. Counsel for respondent in his
oral statement in substance recited the history of the K ovelty Knitting
l\Iills, Inc. as a closed family corporation of the Feld family \\-'herein

Rose Fcld , the mother of :LUartin J. Feld, now deceased , was the owner
of approximately two-thirds of the shares of the issued outstanding

stock of the company a,1ld the other approximate one-third of such
stock was owned by the said Martin .J. Feld; that Rose Feld on Sep-
temher 24, 1941 , established an irrevocable trust uncleI' the terms of
which her husband Isaac Feld , the father of Martin J. Feld , was the

life income beneficiary, and Martin J. Feld and his children in the
sequence stated in said trust 'vere the beneficiaries of the remainder;
that the said Martin J. Feld on January 12 , 1944 , established a revoc-

able trust of his shares of said corporate stock wherein he retained
eomplete control of the shares he had deposited therein throughout
his life , so that during the respective years of the said trusts Martin
J. Feld until his death not only formulated , directed and controlled
the business policies of the respondent corporation , but without re-
straint or control by his mother or father, opcrated the business of the
corporation as if it were a wholly-mvned sale proprietorship enter-
prise; that Rose Feld and Isaac Feld "ere even at the time of estab1ish-

ment of the Rose Fe.1d trust, aged persons and \vere inactive in corpor-
ate airairs , except only as to formal matters requiring their official
signatures.

The matter was thereupon submitted and the hearing closed. At
the hearing, however , it was announced that the complaint was dis-
missed by the hearing examiner as to the deceased respondent )1artin
J. Feld , this to be confirmed Jater by written order incorporated in the
initial cleeision.
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And the proceeding now having come on for final consideration and
initial decision upon the complaint, answer, stipulations and state-
ments of counsel made at the hearing, and the hearing examiner having
fully and carefully considered the whole record herein, i1nds that

this proceeding is in the intcrest of the pub1ic; that the complaint as
a ,,,ho1e and in 'cach alleged particular therein states cause for com-
plaint under the Federal Tracie Commission Act , and the Wool Prod-
ucts Labeling Act of 1939 , and the Hules and Regulations promulgated
under the latter Act; and that the Commission has jurisdiction of the
subject matter and of the corporate respondent, Novelty Knitting
Mills, Inc. The hearing examiner therefore makes the following
findings of facts frOlTI those agrced to and recited in the said stipuhl
tions , his concl Hsions clra wn therefrOln, and order:

FINDIXGS OF :F.-CTS

1. Respondent K ove.lty Knitting :Mills , Inc. , is and "was at all times
material hereto, a corporat.ion duly organized under and by virtue
of the laws of the Commonwealth of Pennsylvania. Its offce and prin-
cipal place of business is Fourth ancl Cumberland Streets, Phila-
delphia , Pennsylvania.

2. The offcers of the corporate respondent ~ ovolty Knitting Mills
Inc. , during the period of time referred to in the complaint \\efe:
President and Treasurer , lsaac Feld; Vice President and Secretary,
the said indivichm1 respondent :\1artin J. Feld; and the directors
thereof were, during snch period of time , Rose F,eld , Isaac Feld , and
yfartin J. Feld.

3. During the times mentioned in the complaint , the individual
respondent ::\fartin J. Fold acted as Vice President and Secretary of
said respondent corporation , Xoyelty Knitting l\Iil1s Iuc. , and as such
formulated , directed and control1Bd the manufacturing, marketing and
merchandising policies, acts and practices t,hereof.

4. yIartin J. Fold , the im1iviclllnl reopondent, died April 24 , 19.

5. Approximately two- thirds of the issued and outstanding capital
stock shares of the said respondent corporation (238 and 3534jJO OOO)

since February 24 , 1941 , have been and no\v are owned nnd registered
on the books of the corporation in the name of designated trustees
under an irrevocable inter vivos trust created February 24: , 1941 , by
the prior owner thereof , Rose Feld , mother of the late 1artin ,J. Feld
for the life income benei1t of Isaac Feld , father of the late Martin ,
Feld , and after the death of Isaac Feld the income to Martin ,). FeJd
with power to withdraw payrnents from principal in his discl'etioll
and after the death of the 8nryi1'or of them , the principal then rmnain-
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ingand uncol1.sumed income therefrom to the living issue of 1\1:artin
Feld.
6. The remaining approximately one- third of the outstanding and

issued shares (141.375) of the capital stock of the corporate respour1-

Bnt Novelty Knitting J\1i11s, Inc. , have becn and now are mn1ccl and
registered on the books of the said corporation in the name of desig-
nated trustees under a revocable inter yivos trust of J\lartin J. Feld
Settlor, elated tJanuary 12 1D44 for his own benefit during his life
and thereafter for the benefit of his wife and chilclren.

7. Both of said trusts respectively, that (Teated February "4 , JDJ1.
by Rose Feld, anchhat of .J anuary 1" , 1D4J , established by Martin .
Feld , no\\' deceased , are still presently in existence anel opcratiY8

under their respective terms and ownership of said slullcS of such
capital stock is presently held as rcspectively provided in each of mid
trusts.

H. Subsequent to the effective date of the \Yo01 Products Labeling
Act, and particula.rly during 105;1 , tbe corporaie respondcnt X ove1ty

nit,ting JVIills , Inc. , manufactured for introduction , intl'oc111Cec1 , sol(
distributed, delivered for shipment and offered for sale , in commercc
as "commerce" is defined in the ,Vaal Products La,heling Aet of
1939 , wool products , as " wool products" are c1cfined1:herein.

D. Certa.in of said \Tool products described as men s s,",eatcrs were
misbranded in thfLt they ,vere not stfLrnpec1, tagged 01' labeled as
required uncleI' the provisions aT Seerion 4: (rl) (2) of the 'Vonl
Products Label ing Aet of 1939 , and in the J1fUllle!' and form pre-
scribed by the Rules and Hegulations promulgated thereunder.

10. Said wool products, namely, men s sweaters , ,",ere misbranded
,yithin the intent and mea.ning of said Act and the Rules and 11ef:llla-
tions promulgated thereunder in that they ,yere labeled 01' tagged by
respondent as consisting of " 100% Cnsluncre :' and :' 100% Imported
Cashmere ; whereas, in truth and in fact said ,yool products ditlllot
consist of 100% Cashmere, being the ha,ir or fleece of the Cashmere
gofl, but ,yere composed of a blencl of said casluncre combined ,yith
the '"'001 of the genus sheep.

11. Respon(lent , Xovelty I(nitting flLills , Inc. , filed with the Com-
mission. as provicle,d by SeetLon 9 01 t.he ,Yool Products Labeling Ad
continuing guarantees in the form provided by the Commission rlppJi-
cable io its wool products for the year 1953 and other years. During
the time the, said guarantees were bl effect, particularly during the
year 1953 , said respondent did manufacture for introdudion , intro-
duc.ecl sold , t.ansport.ed and distributed in commerce the aforesaid
misbranded \"001 products. Said respondent did not come within the
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exception provided by Section 9 of said W 001 Products Labeling Act.

12. R.espondent, in the oflel'ing for sale of certain swcaters , pu b-

lished advertiscments in trade journals. Typieal of the statements

appearing in said advertisements are the following:
Cash ill aD Cashmeres by :\ovelty
Beilntiful , soft cashmeres by oTe1ty offer the sLyling and craftsmanship
that olli;y 57 years of experience can bring. :Feature these fine Cashmere
Sweaters by No\-clLy--
l'bese cashmeres COllC to you indiYidllally packaged in cellophane lined
boxes.

i. Through the use of the word "cashmere " respondent repre-
sented that s,veaters referred to in sa,id advertisement were composed
entirely of "Cashmere" as the term "ca.shme.re" is generaJly under-

stood by a substantial portion of the purchasing public , na.mely, the

hair or fleece of the Ca.shmere or ICaslnnir goat. In truth and in fact
said sweaters contained a substantial percentage of the '1'001 of the

genus sheep. 
CO:lTCL-cSIONS

The acts and practiees of the respondent X ovelty lCnitting :Mills
Inc. , as stipulated and now found to be factual1y true, were md are
in each particular, violative of the ,Vool Proc1ucb Labeling Act of
1939 , and the Rules and Hegulations of the Commission promulgated
thereunder. And they constitute unfair and deceptive acts and prac-
tices in commerce , within the intent and meaning of the FecIernJ Trade
Commission Act, and fully justify the order hereinafter madc. But
since the respondent denies t.he allegations of the complaint a:3 to its
cOlnpetitive st.atns with other corporations and individuals in com-
merce and there is no proof , either of competition in C0111111orco or of
injury or tendency to injure competitors , it is concluded that respond-
ent's acts and practiees ha,ve not becn proved to be unfair methods of
competition in commerce ,\"t-hin the intent and meaning of said Act.
See Fecleml Tn/ele Commission v. Ralaelam Co. (1931), 283 U. S.
643 , 652-634.

The respondent Martin J. Feld having died on April 24 , 1954, the

complaint insofar as it relates to him individually and as an offcer of
said corporaUon, and doing busincss as Ascot Knit",yea.r Company
should be dismissed.

ORDEH

It i8 oTcleTecl That the respondent Novelty Knitting Mils, Inc. , a
corporation, and its offcers , and respondent' s representatives , agents.
and employees , directly or through any corporate or other device , in

42378:J-5S-
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connection with the introduction or manufacture for introduction into
commerce, or the offering for sale, sale, transportation or distribution
in commerce, as "commerce :' is defined in the Federal Trade Commis.
sion Act, and the "W 001 Prodncts Labeling Act of 1939 , of sweaters or
other "

\,,

;001 products" as such products aTC defined in and subject to
the 'V 001 Products Labeling Act of 1939 , which products contain
purport to contain or in any way are represented as containing " wool

reprocessed "'ool " or " reused wool " as those terms are defined in
said Act, do forthwith cease and desist from misbranding or mis-
representing such products by:

(1) Falsely or deceptively sianlpll1g, tagging, labeling or otherwise
identifying such products as to the charadeI' or amount of the con-

stituent fibers therein;
(2) I, ailing to securely affx or to place on each such product a

stamp, tag, label or other means of ic1entificaJion showing in a dear
and conspicuous manner:

(a) The percentage of the total fiber weight of such wool products
exclusive of ormunentation not exeeeding five percentum of said total
fiber weight of (1) wool, (2) reprocessed wool, (3) reused wooJ

) each fiber other than wooJ where said percentages by weight of
such fiber is fn e pore-entmn or more and (i5) the aggregate of all
other fibers;

(b) rlle max1mum percentage of the total "eight of such ,yool

product of any non-fibrous loading, filling, or adulterating mnttcr;
(c) The name or the registered identification l1umbe.r of the nHLlU

fact.urer of such \\ 001 product or or one or more persons engaged in
introducing such wool product into commerce 01' in the offering for
sale, sale, transportation , distribution or delivering for sh1pment
thereof in commerce , as "commerce ': is defined in the 'V 001 Products

Labeling Act of 19:,9.
(3) Furnishing false guaranties when there is reason to believe t.he

,yool products so guaranteed may be introduced , sold , transported or
distributed in commerce.

Provided That the foregoing provisions concerning misbl'anc1ing

shaJJ not be construed to prohibit acts permitted by Paragraphs (a)
and (b) of Section 3 of the ,1'001 Products Labeling Act of 1939.
Pl'ovided fU1'ther That nothing contained in this order sha')l be

construed as limiting any appljcable provisions of said Act or the

Rules and Regulations prollulgated thereunder.
It is j1lTther oTdend That the respondent oyclty Knitting Mills

Inc. , a corporation , and its offcers , and respondent's representatives
agents and employees, d1rectly or t.hrough any corporate or other
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device , in connection with the offering for sale, sale, or distribution in
commerce , as "commerce" is defined in the :Fcderal Trade Commission
Act, of sweaters or other wool products, do forthwith cease and desist
from, directly or indirectly:

Using the term "Cashmere" or any other word or ",vords of similar
import and meaning, either alone or in connection or conjunction with
any other word or words to designate, describe or refer to any product
which is not composed entirely of the hair of the Cashmere goat:
PROVIDED, however, that in the case of a product composed in
part of the hair of the Cashmere goat and in part of other fibers
snch term may be used a,s descriptive of the Cashmere content if
there are used in immediate connection or conjunction therewith in

letters of at least equal size and conspicuousness , ",yorels truthfulIy
designating such other constituent fibers.

1 tis fUTthel' otdered That the complaint, insofar as it relates to the
deceased respondent Iartin J. Feld , individually and as an offcer

of Novelty Knitting :.1i11s , Inc. , and doing business as Ascot Knitwear
Company, should be, and the same hereby is , dismissed.

OHDER TO FILE REPORT OF CQ)IPLIAXCr

1 t is ordered That the respondent Novelty Knitting Mills , Inc. , a
corporation , and its offcers shal1 within sixty (GO) days after service
upon them of this order, file with the Commission a report in writ-
ing, settjng forth in detail the manner and form in which they have
complied with the order to cease and desist Cas required by said
declaratory decision and order of J an nary 29, 1955J.
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1:\-, THE )IATTER OF

BARXES ::1ETAL PROD17CTS COMPAXY ET AL.

CONSENT UlmER, ETC. , 1N REGARD TO THE _UJ..EGED VIOLATION OF THE

YEDEHAL TR.\DE CQ:\DIISSlOX _-ICT

)Jockct G22,). Complaint , JUlie 2Y , Jr);j-4-Dccision. Pel;. , 1.

Consent. order reqniring 10 lJtHllfacturel's of rnin- (:flrrying al (1 drainage eql1irl-
IlJf'nt- knowu (j.

'; ;'

n1in gO(J(h;" to (:ea e engaging in allY l1iallwd ("()J1lll(ll
,:nd COllcerted ('0111"'(' of action to fix aud maintnin l)J'ice , C1iSC0111tS, etc..

f saiLl products: s!:llng their 111'nrluds in accol' rlaJJte win) any gcogravhic'
zune n;tem of cleliYt'l'cd prices where the fllrpuse or effect is to Iix or
maintain price, , dif'c01l1tS , eh' ; exchanging price lists .111(1 c1iscOlmt sdle(l-
uks amI (;olTespom1iJ1g with respect to them 01' cleyiatiolls from tlJell:
maintaining cJa.ssificatiolJs of customers; and maintaining resAle l!ri(e:-
except os permitted or the :\JcGnire Act.

Before iliT. Abner E. L2:pscomb hearing examiner.

JlfT. Paul H. LaRue , JJh. Lewis F. Depm ami JJh. Everette JJ1 ac-
IntYTe for the Commission.

Tenney, Sherman , Bentley cf; Guthrie of Chicago , 111. , for Barnes
::Ietal Products Co.

Whitefonl , Hart , Cannody cD Wilson of "lVashington , D. C. , for
Berger Brothers Co., LYOIl j Conklin & Co. , Inc. and Benjamin P.
Ohdyke, Inc.

Rosenthal Golrlhabct' of Brooklyn , )T. Y. , for L. Bieler and SOIlS
Inc. and Sheet fetal :Manufaciuring Co. , Inc.

17fT. Robert H. Duffy, of Terre Haute , Ind. , for Braden Manufac-
turing Co. Inc.

Dhl.s1/wl'e , Shohl, 8a1CYCT c0 Dins1/WT' of Cincinnati , Ohio, for
Cincinnati Elbow Co., Cincinnati Sheet :Metal and Roofing CO. J Ile.
and The Ferdinand Dieckmann Co.

111 aye'!" FriedZich , Spiess , Tiel'ney, Bl'o'Wn 

&; 

Platt of Chicago
Il1. , for Inland Steel Products Co.

Oon,/1O,/\ J'hmnas 1fcDennott lV1'ight of Dubuque, Ia. , for

I\:Jauer )'lanufacturing Co.
Johns , Romf!', Pappas 

&, 

Flaherty, of La Crosse, Wis. , for La
Crosse Steel Hoofing and Corrugating Co.

Jll . 1lo.walYl "11'. ji ()ubin8 of Boston , J\lass. : fo!' Lamb 8: Ritchie Co.
hwi" 

&, 

J( evlin of Philadelphia , Pa. , for Benjamin P. Obdyke, Inc.
Benton, Benton : L1lCdeke Rhoads of Kewport , Ky. , for e\Yport

Steel Corp.
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Baker , Hostetler 

&, 

Pattenon of Cleveland , Ohio, for Reeves Steel
lanufacturing Co.

ilfT. 11. C. L1lnb , ilfT. W. J. De Lancey and illr. A. J. Gentholts
of Cleveland , Ohio , for Republic Steel Corp.

M,' . William W. Cohan and ilfT. 17Jorton J. Simon of Philadelphia
, for Samuel A. Schecter.

Schmidt, Ilugus 

&, 

Laas andillT. J. E. Bnlce of Wheeling, ,Y. Ya.
Jor \Vheeling Corrugating Co.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of' the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that the parties , herein-
after referred to as respondents , h Lve violated the provisions of Sec-

tion 5 of the sa,id Federal Trade Commission Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the Pllb1ic interest , hereby issues its complaint and states its
charges in these respects as follows:
PARAGRAPH 1. The respondent , Barnes )tIcial Products Company,

is a corporation organized , existing and doing business under and
by virtue of the la\ys of the State of Illinois, with its principal offce
and place of business localed at 4425 ,Yest 16th Slreet , Chicago , Illinois.

Respondent , Berger Brothers Company, is a corporation organized
existing and doing business under and by virtue of the laws of the

State of Pennsylvania, "ith its principal offce and place of business

located at 229 Arch Street, Philadelphia, Pennsylvania.
R.espondent L. Bieler and SOTlS j Inc. , is a corporation organized

existing and doing business under and by virtue of the laws of the

State of ew York , with iis principal offce and pla.ce of business
located at 35-"12 41st Street, Long Island City, ;f ew York.

Respondent , Braden :\Ianufact:uring Company, Inc. , is a corpora-
tion organized , existing and doing business under aud by virtue of the
laws of the State of Indiana, "ith its principal offce and place 

business loeated at "131 Korth 14th Street, Terre Haute , Indiana.
Hespondent , Cincinnati Elbow Company, is a corporation organ-

ized , existing and doing business under and by virtue of the laws of the
State of Ohio, \vith its principal ofice and place or business located
at 221 Eastern A venne, Cincinnati , Ollio.

Respondent, Cincinnati Sheel :'Ietal and Hoof-ing Company, Inc.
is a corporation organized , existing and doing business under and
by virtue of the laws of the State of Ohio, with its principal offce
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and place of business located at 2.30 East Front Street, Cincin-
nati, Ohio.

R.espondent, The Ferdinand Diec.kmann Company, is a corporation
organized , existing and doing business under and by virtue of the-

laws of thc State of Ohio , with its principal offce and place of bnsi-
ness located Lt 180 I-Iarl'ison Avenue , Cincinnati , Ohio.

Respondent, Inland Steel Products Company, a whoJ1y owned sub-
sidiary of Inland Steel Company, is a corporation organized , existLug
and doing business under and by virtue of the laws of the State of
Delaware, with its principal offce and place of business located at
4101 "'Vest Burnham Street , J\Iilwaukce, \Visconsin. This respondent
'''as originally incorporated under the name of Milwaukee Corrugated

Steel Company, and was acquired by the Inland Steel Company,
after which the corporate name wa,s changed to Inland Steel Prod-

ucts Company.
Hesponc1ent, lOaner lvfanufacturing Company, is a corporation or-

ganized , existing and doing business lllder and by virtue of the la,ws
of the State of Iowa , with its principal offce and place of business

located at 9th & 'Washington Streets, Dubuque, Iowa.
Respondent, La Crosse Steel Rooiing and Corrugating Company,

is a corporation organized, existing and doing business under and by
virtue of the la\vs of the State of "\Visconsin , with its principal offce
and place of business located at 227 Jay Street, La Crosse , 'Vi8con8in.

Respondent, Lamb & ) itchie Company, is a corporation organized
existing aJld doing business under and by virtue of the laws of the
Common\yealth of Jias3achusetts , with its principal offce and place of
business located at Cambridge , J\fassachusetts.

Hesponc1ent , Lyon , Conklin & Company, Inc. , is a corporation 01'-

gani;;ed, existing and doing business lmc1er and by virtue of the h1\Y

of the State of Iaryland, with its principal offce and p1ace of bus;-
ness located at Hace & :McComas Streets, Baltimore, J'vIarylalld.

Respondent, The )row Delphos J\Ianufacturing Company: is a C01'-

poratjon organized , existing and doing business under and by virtue
of the laws of the State of Ohio , with its principal offce and place
of business located at 102 South Pierce Street , Delphos , Ohio.

Respondent, Benjamin P. Obc1yke Inc. , is a corporation organized
existing and doing business under and by virtue of the la,,' s of the
State of Delaware , with ,its principal offce and place of business 10'
eated at 443-458 Korth 8th Street , Philadelphia, Pennsylvania.

Respondent, Ne\vport Steel Corporation : is a. corporation organized
existing and doing business under and by virtue of the laws of the
State of Indiana, with its prinelpal offce and place of business located
at Oth & Lowen Streets , Kewport, Kentucky.
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Respondent, Heeves Steel & l\fanufa.cturing Company, is a corpo-
ration organized , existing and doing business under and by virtue or
the laws of the State of Ohio , with its principal offce and place of
business located at 137 Iron Avenue, Dover, Ohio.

espondent, He.public Steel Corporation , is a corporation organized,
existing and doing business under and by virtue or the laws or the
State of Kew .Jersey. It is engaged ,in the manufacture, sale and dis-
tribution or rain carrying eqnipment , through the Berger i\lanufac-
turing Division , w'hich maintains its principal offce and place of busi-
ness at 1038 Belden AVCl1110 , N.J , Canton , Ohio. The Berger Jlanu-
facturing Division was originally Rn Ohio corporation , which was ac-
quired by respandent , Repnblic Steel Carporatian , in 1830, and there-
a.fter dissalved and ape rated as a. divisian af sa ieI rcspandent.

Respondent, Sa,muel A . Schectcr, is an individual daing business
under the trade name Schecter Brathers Company, with his principal
offce and place af business located at Hancack and Huntingtan
Strcets, Philade.1phia, Pennsylvania.

Respandent, Sheet l\ietal :Manufacturing Campany, Inc., is a car-
paratian o.rganizcd , existing and daing business under and by virtne
af the laws af the State af Nmv Yark, with its principal offce and

place of business lacated at 941- 953 IyrtJc Avenue, Braoklyn , Kew
York.

Hespandent, \Vhee1ing Carrngnting Company, a \\"11o.11y awned sub-
sicli ll' Y aT 'IVhee1ing Steel Carporation , is (l corpo.ratian al'ganizecl

existing anll daing business nnder and by virtne 0.1 the laws of the

State af 'Vest \, irgini,l, with its principal offce and place of bnsiness
lacated at ,Vheeling Steel Building, ,Vheeling, ,Vest Virginia.

PAR. 2. Each of the above respondents manufactures, sells and dis-
tributes rain carrying a.nd drainage equipment, hereinafter referred to.
as "rain goads.

There are two. general categories af ra.in gaacls, narneJy, faata.ge items
and accessories. Footage items camprise can ductal' pipe , gutter and
eaves trough. Include.d i11 the category of rain goods designated as
accessories a.re elbows, shoes , mitres, end-pieces, caps, autlets, s1ip-
joint cannectians , funnels : cutaffs , hangers , haaks , circles and strainers.
Both categories of these products arc fabrimted from galvanized steel
16 ounce copper , stainJess steel and aJuminllm sheets , ancl from Toncan
and Armco , which are registered trade marks designating metal alloys
manufactured by Hepublie Steel Corporation and the American Roll-
ing Iil1 Company, respectiveJy. Ra.in goods are manufactured by re-
spandents in standardized sizes and weights.

esponde.nt manufacturers sell and distribute rain goads to each
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other and t.o other manufacturers of rain goods , and to jobbers and
dealers (lmrdwal'c stores and applicators or rooft rs) at different dis-

counts for each of these classes of customers.
Footage items are sold by respondent manufacturers on a zone de-

livered price basis, with different delivered prices bet\vcen zoncs while
accessories are soJd at uniform delivered prices which are identical
lor all the respondents at any given time throughout the United

States.
PAR. 3. In the course and conduct of their respective lmsinesses

respondent manufacturers sell and distribute rain goods to purchasers
thereof located in various States of the l nitcd States , and callse same
when sold , to be transported to purchasers thereof who are located in
Stfltes other than the States of origin of said shipments. Hcspondent
manufacturers maintain , and at a.11 times herein mentioned. have umin-
tained a regular course of trade in conunerce in rain goods between and
among the several States of the lJllitec1 States and in the District of
Columbia.

PAR. 4. Respondent manufacturcrs, in the cour e ' and conduct or
their businesses in the manufacture, sale and distribution of rain goods
are in substantial competition , except as such competition has been re-
strained or destroyed , as hereinafter set forth , with each other and
,vith others who are likewise enga,ged in the manufacture , sale and dis-
tribution of rain goods in commercc.

Rcspondent manufacturers seD in excess of 50% of the dollar volume
or rain goods produced in the United States , and have been and are nmv
the dominant factor in the industry with power to determine and

control , and have determined and controlled , the prices at which rain
goods are sold to the various classes of purchasers or such products.

PAR. 5. Respondent manufacturers have entered inio , and for more
than three ye us last past, have been l1d are now carrying out a
conspiracy, combina.tion , agreement, understanding and planned com-
mon course of a.ction to fix and maintain unifonn delivered prices
discounts, terms and conditions of sale at vhich rain goods have been
and are sold by respondent manufacturers with the purpose and

effect of TC'stricting, restraining and eliminating price competition in
the offering for sale, sale and distribution aT such products in

intersLaLe commerce.
PAH. G. Pursuant to , and as a pari of said conspiracy, combination

agreement, understanding and planned common course of action , and
in furtherance thereof , respondents have adopted and carried out the
foJJowing uniform policies:
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1. fixing and maintaining unHanD prices, discounts, terms and
conditions of sale of rain goods;

2. fixing and maintaining standard list: prices , discounts, terms and
conditions of sale for accessories , so that all respondent manufacturers
are enabled to , and do , sell such products at uniform and identical
delivered prices throughout the nation;
3. maintaining a uniform system of zones, for the sale of footage

items "'hereby the united States is diyided into certain definite geo-
graphical zones "which have been fixed on the basis of State , county,
city and township lines. (As of September , 1952 , the respondents had
divided the country into seven geographical zones, with all of the
respondents seIJing in Olle or more of said zones, and some of them
selling in al1 zones. All of the respondents have, and do , designate
the Cent.ral Zone as their base zone , ,,,hich zone, as of tlw, aforesaid
date , included the States of Illinois , Indiana , Iowa, ICentucky, Ohio
l\Iichigan , :iUinnesota , 'Viscol1sin , parts of :\fissouri ew York, Penn-
sylvania and 'Vest -Virginia , and the cities of Fargo orth Dakota;
Sioux Falls , South Dakota , and Omaha , K ebra.ska. The boundaries
vf each of said zones are identical for each of the respondent manu-
facturers selling said products in that zone. ) By the use of said uni-

form zone system , all respondents are. enabled to and do ofler for
sale and sell said products at the same prices for aJl localities "\\1thin
a giyen zone , regardless of the point of origin of shipment of said
prod ucts ;

. fixjng and maintaining standard list price and discount chfferen-
tials between zones , as ,, ell flS the terms and conditions of sale for all
footage items; by the employment of snch a pohcy, the respondents
arc enabled to , and rIo, oHer for sale and se11 : rain goods of this cate-
gory at urriform and identical de1iverec1 prices for ea.ch class of
purcl1asers located ,yjthin H given zone;

5. maintaining as part of said uniform zone system , an arrange-

ment for the sale of footage items Iyhel'eby: regardless of the. zone from
"\yhich said items may be actnally shipped by any respondent, the
purchase thereof is required to pay a cleJivered price which the re-
spondents have fixed for shipments originating in the Central Zone.

PAIt. 7. Furthermore, as part of, and in order to effectuate and carry
out said conspiracy, combination : agreernent, understanding and

planned common course of action , and the ai'oredescribed policies , the
respondents have performed ) and are still performing, the follOldng
acts and practices:

1. hnve met together for the purpose. of revising standal'dlist prices
a.nd discounts (such a meeting 'Was held by representatives of a major-

ity of respondents on Kovemucr 9 1\)50 : at Cincinnati : Ohio);
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2. have agreed upon, and adopted , revised standard list prices and
discounts for the sale of rain goods;

3. have disseminated and exchanged among themselves their respec-
tive price Eats and disCOlllt schedules in order to facilitate and main-
tain uniformity of delivered prices for rain goods;

4. have corresponded among themselves with respect to current list
prices and discounts and deviations therefrom by any of respondent
manufacturers;

5. have established and maintained uniform classifications of cus4
tomeI's , in order to facilitate and maintain lmiformity of delivered
prices for rain goods;

6. have fixed , adopted and maintained prices , discounts, terms and
conditions of sale at which respondent manufacturers have resold, and
are now reselling, rain goods purchascd from other respondent
In.anufacturers.

PAR 8. Each of the respondent manufacturers acted in concert with
one or more of the other respondents in carrying out one or more of
the policies, acts and practices hereinbefore described.

PAR. 9. Theresults and effects of the aforcsaid conspiracy, combina-
tion, agreement, understanding and planned common course of action
und the policies , acts and practices adopted and cal'ied out as part of
and pursuant thereto , have been , and are , to tend:

1. to hinder , lessen and suppress competition in prices, terms and
conditions of sale between and among respondent manufacturers of
rain goods;

; to duly enhance the prices of t.hat category of rain goods desig.
nated footage items, inasmuch as all purchasers of same , who are lo-
cated in zones other than the Central Zone , are required to pay higher
prices in purchasing such .products from those respondent manufac-
turers located in their respective geographical areas than they would
have to pay but for the use of the zone system , under which delivered
prices are arbitrarily determined .as if all shipments originated in
the Central Zone;

3. to further restrict competition between and among respondent
lnanufacturers , since many of them, who are located in zones other
than the Central Zone , find it unprofitable to absorb freight costs and
thus refrain from making sales of footage items to prospective pur-
chasers \"ho are loeated in zones which "would entail snch absorption;

4. to deprive the purchasing public of the advantages which it would
derive if compet.ition between and among respondents in the 5:1Je

of rain goods in "commerce" were not restrained and restricted in the
manner and by the methods hereinbefore set forth.
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P AU. 10. The acts and practices of respondent manufacturers, as
hereinbefore al1eged , have a dangerous tendency unduly to hinder com-
petition , because they have promoted and contributed to the suppres-
sio11 , elimination and prevention of price competition between and
among respondents in the manufacture and sale of rain goods in com-
merce , as "commerce ': is defied in the Federal Trade Commission Act
and such acts and practices , all and singularly, are to the prejudice
and injury of the public and constitute unfair acts and practices and
unfair methods of competition in commerce within the intent and

meaning of Section 5 of the Federal Trade Commission Act.

DECISION OF THE CO:iUnSSIO:"r

Pursuant to Hule XXII of the Commission s Rules of Practice

and as set forth in the Commission s HDecision of the Commission and
Order to File Heport of Compliance , dated February 8 , 1955 , the
initial decision in the instant matter of hearing examiner Abner 

Lipscomb, as set ant as follmvs, became on that date the decision of
the C01lrnission.

INITIAL DECISION BY ABNER E. LIPSC03IB, HEARfXG EXAJ\IlXER

The complaint in this proceeding charges the respondents wit.h hav-
ing entered into and ,,,il:h having carried out , for three years last past
a combinat.ion , agreement , understanding and common course of action
to fix and maintain uniform delivered prices, discounts, terms and
conditions of sale at which rain goods have been solel by respondents,
with the purpose and effect of restricting, restraining and eliminating
price competition in the offering for sale, sale and distribution of such
products ill interstate commerce , in violation of the provisions of Sec-
tion 1) of t.he Federal 'rrade Commission Act.

Rain goods an described in the complaint as being divided into

"* * * two general categories , namely, footage items and accessories.
Footage items comprise conductor pipe, guUer and eaves trough. In-
chIded in the cntegory of rain goods designated as accessories are el-
bows, shoes , mitres, end-pieces, caps, outlets, slip- joint connections
funnels, cutoffs , hangers, hooks, circles and strainers. Both categories
of these products are fabricated from galvanized steel , lfi-ounce cop-
per, stainless steel and aluminum sheets, and from Toncan and Armco
which are registered trade-marks designating metal alloys manufac-
tured by RepubJic Steel Corporation and the American l ol1ing Mil
Company, respecbvely. Rain goods are manufactured by respondents
in standardized sizes and weights.
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On December S, 1954 , all the respondents except Samnel ScheeLer
a copartner with Florence Schecter, Administratrix of the Etate of
:.101'ri8 Schecter , Deccased, trading as Schecter Brat1181's Co. (errone-

ously designated in the complaint a:: Samuel A. Schecter, an individual
doing business as Schecter Brothers Company) entered into an agree-
ment with counsel supporting the complaint and , pursuant. thereto
submitted to the hearing examiner a Stipulation For Consent Order
disposing of all the issues as to them involved in this proceeding. 
the same date counsel supporting the complaint rested hjs case as to
respondent Schecter without having presented any evidence in support
of the allegations of the complaint insofar as they relate to sttid re-
spondent, averring that the state of the potential evidence as to this
respondent was such that he did not deem it in the public interest to
proceed against this respondent alone. It appears, therefore, that
the comp1a.int insofar as il: relates to respondent Schecter shou1d be
dismissed. Accordingly, as used hereinafter, the ",yord " respondents
will refer only t(J those respondents \"ho signed the Stipnl'tion For
Consent Order.

The respondent3 arc identified therein as follows:
Respondent Barnes :l\etal Products Company is a corporation or-

ganized , existing and doing business under and by \'irtne of the la \Vs

of t118. State of Illinois, with its principal offce and place of business
located at 4425 IV est 16th Street , Chicago , Illinois.

Respondent. Bcrger Brothers Company is a corporation organized
existing and doing business under and by virtu8 of the laws of the
State of Pennsylvania , with its principal offce and place of busine
located at 229 Al':h Street , Philadelphia , Pennsylvania.

Eespondent L. Bieler and Sons, Inc. , is 0, eorporation organized
existing anll doing busincss under and by virtue of the la",ys of the
State of :Kc" Y ork ",yith its principal oIIce and place of business
located at. 33-42 41st. Street, Long IslHllcl Cii-y, Xc",y York.

Respondent Braden )Ianufacturing Compo,ny, Inc" is a corporation
organized , exist.ing n11(l doing business mulcr and b:y vir!. ue of the
laws of the State of Indiana , with its principal offce and place of
business located at 'J31 Korth 14th Street , Terre IIaute, In(liana.

Respondent Cincinnati Elboi\ Company is a corporation organized
existing and doing business under and by yirtue of the la",Ts of the
Sblte of Ohio , with its princ.ipal offce and place of business located at
221 Eastern A venue, Cincinnati , Ohio.

Respondent Cincinnati Sheet Ietal and Roofing Company, Inc. , is
a corporation organized , existing and doing business under and by
virtue of the laYfs of the State of Ohio , "\dth its principal ofiee and
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place of business located at 230 East Front Street , Cincinnati , Ohio.
Hespondent The Ferdinand Dieckmann Company is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of Ohio ) \vith its principal offce and place of business
located at 180 Harrison Avenue, Cincinnati , Ohio.

Hcspondent lnland Steel Products Company, a "holly-owned sub-
sidiary of Inland Steel Company, is a corporation organized , existing
and doing business under and by virtue of the laws of the State of
Dela ware, with its principal offce and place of business Ioeated at
4101 Vest Burnham St.reet, Jlilwaukee, ,Yisconsin. This respondent
was originally incorporated under the name of l\lihYR,ukee Corrugated
Steel Company, and was acquired by the Inland Steel Company, after
which the corporate name was cha.ngecl to Inland Steel Products
Company.

Respondent I\.lauer :Manllfacturing Company is a corporation or-
ganized , existing and doing business under and by virtue of the laws
of the State of 1001'a , with its prineipal offce and place of business
located at 9th & \Vashington Streets, Dubuque, Iowa.

Respondent La Crosse Steel Roofing and Corrugating Company is
a corporation organized, existing a.nd doing business under and by
virtue of the laws of the State of .Wisconsin, with its principal offce

and place of business located at 227 .J"y Strcct, La Crosse

, .

Wisconsin.
Respondent Lamb &. R.itchie Company is a corporation organized

existing and doing business under and by virtue of the laYI' s of the
Commonwea1th of Jfassachusetts , with its principal offcc and phtce of
business located at Canlbriclge, :Massachusetts.

Respondent Lyon, Conkbn & Company, Inc. , is a corporation organ-
ized , existing and doing business under and by virtue of the laws of
the State of JHarylanc1 , with its prineipal ofice and place of business
located at Hace & McComas Streets , Baltimore Iaryland. .

HesponcIent The ew Delphos lVIanufacturing Company is a COl'pO-

ration organized, existing and doing business under and by virtue of
the laws of the Sbcte of Ohio , with its principal oilice and place of
busine.ss located at 10:2 South Pierce Street , Delphos , Ohio.

Hesponclent Benja.min P. Obdyke Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the
State of Dehnval'e , ,vith its principal offce and place of business located
at 4'3--53 Korth 8th Street, Philadelphia , Pennsylvania.

Respondent Newport Steel Corporation is a corporation organized
existing fmd doing business under and by virtue of the laws of the

State of Indiana. \yith its principal offce and place of business located

&t 9th & Lowell Streets, K ewport , Kentucky.
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Respondent Heeves Steel & Jfallufactul'ing Company is a corpora-
tion organized , existing and doing bueiness under and by virtue of
the laws of the State of Ohio , with its principal offce and place of
busine,ss located at 137 Iron Avenue , Dover, Ohio.

Respondent Republie Stee1 Corporation is n corporation organized
existing and doing business under and by virtue of the laws of tho
State of New Jersey. It is eng8.gcll in the J1Rl1ufacture , sale and
distribution of rain carr'ying equipment , through the Berger J1anll-
factllring Division , which maintains its principal offce and place of
business at 1038 Belden Aycnue , K. E. , Canton, Ohio. The Berger
i\Ianufac.turing Division "\as originally an Ohio corporation , which
was acquired by respondent Republic Steel Corporation hi 1930 and

thereafter dissolved and operated as a. division of said respondent.
Hesponc1ent Sheet J\Ietall\fanl1facturing Company, Inc. , is a corpo-

ration organized , existing and doing business under and by virtue of
the la,yS oJ the State of ).,Tw Y ork ".ith its principal offce and place
of business located at 1)11-1)33 Myrtle Ayemle , Brooklyn , New York.

He.spondent \Vhecling Corrug;tting Company, a wholly-owned sub.
sir1inry of 'VheeJing Steel Corporation , is a corporation ol'ganized

existing and doing bU,'-3iness under anJ by virtue of the laws of the
State of 'Yest ' irginia with its principaJ offce and phce of business
located at \\ThceliJlg Steel Building, 'Vheeling, 'Vest Virginia.

Respondents admit all the jurisdictional allegations set forth in the
complaint ; and agree that the 1'e,con1 herein may be taken as if the
Commission had made filldings of jurisdictional facts in accordance
therewith. They rcquest in effect , tl1at their a11 \\ers heretofore made
to the cOlnplaint hcrein be withdnnvn , and expressly waive hearing
before the hearing exnminer or the Commission , the making of find-
ings of fact or conclusions of hiw hy the he8ring examiner or the
Commission, the fiing of exceptions D.nd oral argument before the
Commission , and all further and other proceedings before the hearing
e:xamjner or the Commission to which they may he entitled under the
Fcaeral Tnlc1e COl1rnission Act or the TInles of Practice of the Com-
1l1SSJOn.

It is agreed by respondents that the order contained in the stipu-
lation shall ha VB the sarne force and eiJect as jf made after full hearillg
presentation of evidence and findings and conclusions thereon. They
specifica1Jy 'ivaive any and all right, pO'iyer 01' privilege to cha1Jenge
or contest the validity of the order entered in accordance \\'ith their
stipulation. They also agree that said Stipulation Fo Consent Order
together with the complaint , shall constitute the entir8 record in thi,'
proceeding. Inasmuch as this initial decision , and the decision of
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the Commission , if it aifirms snch initial decis ion , must hereafter alsO'

become part of the record, the aforesaid provision of the stipulation
is interpreted to llean that it is agreed that the complaint and Stipu-
lation lTar Consent Order shall constitute t.he entire rccord upon
which the initial decision herein shall be based,

The stipulation sets forth that the complaint herein may be used
in construing the terms of the aforesaid orc1e.r , which may be altcred
modified or set aside in the manner provided by statute for orders of
the Commission.

The stipulation further provides that the signing of the Stipulation
For Consent Order is for settlement purposes only, and does not. con-
stitute an admission by any respondent that it has violated the la,y
as alleged in the complaint.

In view of the facts outlined above, and the further fact that the
order embodied in said stipulation differs from the order accompany-
ing the complaint only in that it contains a proviso which in no wise

detracts from the effectiveness of the order , it appears that such order
will safeguard the public interest to the same extcnt. as could be ac-
complished by iun hearing and all other adjudicative proceedings

\Vaived in said stipulation. Accordingly, in consonance with the terms
of the aforesaid stipulation , the hearing examiner accepts the Stipu-
lation For Consent Order submitted herein; grants the. request that
respondents ' answers hcretofore made to the complaint herein he with-
drawn; finds that tbis proceeding is in the public interest , and issues
t.he following order:

It is o1Ylered That Barnes IHetal Products Company, a corporation
Berger Drothers Company, a corporation L. Bieler and Sons, Inc. , a
corporatwn , Braden Ianl1facturing Company, Inc. , a corporation
Cincinnati Elbo\\ Company, a corporation , Cincinnati Sheet :Metal

and Roofing Company, Inc. , a corporation , The Ferdinand Dieckmann
Company, a corporation , Inland Steel Products Company, a corpora-
tion , Klauer :\,lanufa.c.turing COmpaI1Y: a corporation , La. Crosse Steel
Hoofing and Corrugating Company, a corporation , Lamb & Ritchie
Company, a corporation , Lyon , Conklin &, Company, Inc. , a corpora-
tion , The :l\ew Delphos :Manllfacturing Company, a corporation , Ben-
jamin P. Obdyke, Inc. , a corporation , J\ ;;port Steel Corporation

a corporation , Reeves Steel & J\IanufactudlJg Company, a. eOl'pora-
tiOll , Hepublic Steel Corporation , a, eorporation , Sheet J\Ietal :Ma.nu-

factl1ring Company Inc. , a corporation , and \VheeJing Corrngating
Company, a corp or at jon, respondents herein , and respondents ' agents
represent.atives , and employees, directly or through any corporate or
other device , in eOl1ncction with the of Ie ring for sale, sale and c1istri-
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bution of rain goods in Commerce, as "commerce" is defined in the
Federal Traae Commission Act, do forthwith cease and desist from
entering into , continui llg, cooperating in , or carrying out any planned
common and concerted course of action, understanding, agreement

or conspiracy behycen or among any two or marc of saiel respond-
ents, or between anyone or more of said respondents ancl others not
parties hereto , to do or perform any of the following acts:

1. fixing, adopting, maintaining, 01' adhering to , by any means or
methods, the prices, discounts, terms or conditions of sale of said
products;

2. adopting, adhering to , 111tintaining, or selling in accordance with
any geographical zone system of delivered prices ","here the purpose
or effect, directly or indirectly, is to fix or maintain prices , discounts
terms or conditions of sale of said products;

3. disseminating or exchanging among themselves their respective
price lists and discount schedules for the purpose or with the effect of
fixing or maintaining prices for said products;

4. corresponding among themselves "\vith rcspect to current list
prices and discounts and deviat.ions therefrom by any of respondcnt
manufacturers , where the purpose or effect , directly or indirectly, is
to fix or maintain prices , discounts , terms or conditions of sale of said
products;

5. establishing or maintaining classifications of customers;
o. fixing, adopting, or maintaining prices , discounts, terms or con-

ditions of sale at which any respondent manufacturer offers for resale
or rese11s any of said products w11ich he has purchased or secured
from any other respondent Inanufacturer

Pro-vided That nothing herein contained shan be construed to limit
Or otherwise affect any right with respect to resale price maintenance
contracts or arrange,ments which any of the respondents ma,y have
under Section;) of the Federal Trade Commission Act as amended
by the :'dcGuirc Act (Public Law 542 , 82d Cong. , Chap. 745 , Second
Session , Approvcd .Tuly 1' , ID52).

1 t ,is fUT'th61' o1'de'/ed That. the answers to the complaint. herein here-
tofore submitted by all respondcnts, except respondent Sarnnel

Schecter , be , and the same hereby are , withdrawn from the rec.ord.

1 t is f1J-1'tlwr o1'deT'ed That the complaint herein , insofar as it re-
lates to respondent Samuel Schecter, be, and the same hereby is
dismissed.
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ORDER TO FILE REPORT OF CQj\(rLL\XCE

It i8 ordered That respondents Barnes Metal Products Company, a
corporation , Berger Brothers Company, a corporation , L. Bieler and
Sons , Inc. , a corporation , Braden :Manufacturing Company, Inc., a
corporation , Cincinnati Elbow Company, a corporation , Cincinnati
Sheet 1\fetal and Roofing Company, Inc. , a corporation , The Ferd-
inand Dieckmann Company, a corporation, Inland Steel Products

Company, a corporation , Klauer l\lanllfactl1ring Company, a corpora-
tion, La Crosse Steel Hoofing a.nd Corrugat1ng Company, a corpora-
tion, Lamb & Ritchie Company, a corporation , Lyon , Conklin & Com-
pany, Inc. , a corporation , The X cw Delphos Ianllfacturing Com-
pany, a corporation, Benjamin P. Obdyh:e , Inc. , a corporation cw-
port Steel Corporation , a corporation , Reeves St.eel & Ivlanuln,cturing
Company, a, corporation , Republic Steel Corporation , a corporation
Sheet J\Ietal lanufacturing Compa.ny, Inc. , a corporation, and

"\Vheeling Corrugating Company, a corporation shall , within sixty
(GO) days after service upon them of this order , liie with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with the order to CPi1SC and desist (as re-
quired by said declaratory decision and order 01 February 8 , 1955J.

42.'178. '1- 58-
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IN THE MATTEH OF

RUBEN SHAFFER Tl ADING AS B & W SALES
COMPANY

CONSE);T ORDER, ETC. , IX REGARD '1' 0 THE ALLEGED Vlor ATIOX OF '
FEDERAL TRADE COl\DIlSSlON ACT

Docket 6251. Complaint , Nov. S, 1.954-Decision , Feb. , 1955

Consent order requiring a seller in Baltimore , Md. , to cease supplying others with
push cards , etc., and sellng; or otherwise disposing of any merchandise, in-
cluding Scotch Roolers , aluminum tumblers , chairs, and cameras , by meaDS
of a game of chance.

Before 11h. William L. Pack hearing examinel"
Mr. J. W. Brookfield, Jr. for the Commission.

C03IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Ruben Shaffer , an
individual trading as B & 'V Sales Compan;)', hereinafter referred to
as respondent, has violated the provisions of said Act., and it. appear-
ing to t.he Commission that a proceeding by it. in respect thereof would
be in the public interest, hereby issues its complaint st.ating its cha.rgcs
in that respect as follows:

P AHAGRArll 1. Respondent R,uben Shaft'er is an indivichml trading
and doing business as B & 'V Sales Company with his omee and
principlel place of business located at 113 'West Fayette Street in the
city of Baltimore , )Iary1and. Respondent. is now, and for more than
six months last past has been , engaged in the sale and distribution of
various articles of merchandise, including but not limited to Scotch
1\.:oolers, aluminum tumblers, c1utirs , and cameras and llas c,aused
said merchandise , when sold , to be transported from his place of busi-
ness in Baltimore Iary1and , to purchasers thereof located in the

various States of the United States other than in Maryland , and in
the District of Columbia.

There is now and has becn for more than six months last past a sub-
stantial conrse of trade by respondent in slIch merehnndise in com-
merce , as "commerce" is defined in the Federal Trade Commission
Act, between and among the various States of the "Gnited States and
in the District of Columbia.

PAn. 2. In the course and conduct of his business , as described in


