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Ix THE J\I.ATTER OF

KORTHERK BROKERAGE CO. , KORTHERK PRODlTE
EXCHAXGE CO. , AKD GEORGE JYI. KRISCHEL

ORDER, ETC. , 1:\' REGARD TO THE ..ALLEGED YIOL.\TION OF SEC. :2 (C) OF
THE CLd YTOX ACT AS A::IENDED

Docket 6874. Complaint , Dec. 1951-JJeci, -ion, .Mar . 10 1955

Ordel' requiring a corporate food broker, its president. and n second corporate
wholesaler in which said president and his wife owned a 50% interest, to
cease violating sec. 2(c) of the Clayton Act as amcmlec1 , by receiving com
missions, etc. , from sellers on sales made by said broker to the affliated
wholesaler.

Before 3f?'. AbneT E. Lipsc01nb hearing examiner.

M?'. Edwa-rd S. Raq8dale and 3fT. Cecil G. Aiiles for the

SlOD.

C01111i8-

DECISION OF THE CO:\DrISSION

Pursuant to Rule XXII of the Commission s R.ules of Practice

and as set forth in the Commission s "Decision of the Commission and
Order to File Report of Compliance , clnted laTch 10, 1955, the

initial decision in the insta.nt matter of hearing examiner Abner E.
Lipscomb , as set out as follows , became on that date the decision of the
Commission.

INITIAL DECISION BY ABKER E. LIrSCO:;.\B IJE,\HING EX.\)HX:EII

On December 22, 1954, the Federal Trade Commission issued its
complaint in this proceeding, charging Hesponclents with violating,
find having violated , the provisions of subsection (c) of Section 2 of
the Chtyton Act, as amended by the H.obinson-Patman Act , approved

June 19 , 1936. On January 27 , 1955 , Respondents filed their answer
thereto, admitting all the material al1egations of fact set. forth in said
compJaint. Under the provisions of Rule VIII (a) of the Commis-
sion s Rules of Practice , the submission of such an answe.r constitutes
a. waiver of Respondents' rights to a hearing as to the facts alleged
in the complaint, and of all other intervening procedure. The Hnle
cited also provides that when such an answer is filed , the Hearing
Exarniner shall make findings as to the facts Hnd conclusions based
npon snch complaint and an3WE;r , and issue an order disposing of the
proceeding. Accordingly, the TIeaTing Examiner, having duly con-
sidered the record herein , finds that this proceeding is in the. interest
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of the public, makes the folJowing fidings as to the facts and con-
clusions drawn therefrom, and, in consonance therewith, issues the

order hereinafter set forth.

FINDINGS AS TO THE F.AorS

1. Respondent, K orthern Brokerage Co. , is a corporation organized
existing and doing business under and by virtue of the laws or the
State or Illinois , with its principal offce and place or business located
a.t 332 Tinker Street, ltockfol'd , Illinois. Respondent corporation is
engaged principally in the food brokerage business , representing nu-
merous selJers outside the State of IlJinois in the sale and distribution
of their food products throughout the northern part of Illinois , and
to a lesser extent in the State or 'Visconsin. R.esponclcnt represents

suppliers selling, among other things, canned foods, dried and frozen
foods, and fresh :fruits Lnd vegetables , all or which are hereinafter
sometirnes referred to as food products.

Respondent George 11. Krisehel is president of responuent N orthel'n
Brokerage Co. The capita1 stock of said company is soJely owned
by Hespollcltmt Krischel andmcmbers of his family as follows:

George 31. KrischeL__--

---- -- ---- --- ---- -- ;) .

.,hilrf'
AlIDa B. Kl'isdlel (wife) --

---- -------- -------

------ 1,1 sharc.

Joan E. Krisehel (daughter)_

___--- ------------

--------- 1 share

As pl'esiaent , and through ownership by himself and his immediate
family, Hespondent Krischel has exc.lcised , and now exercises, author-
ity and control over the business condncted by said corporate Re-

spondent, including its purchase, sales and operational policies.
2. Respondent, Northern Produce Exchange Co. is a corporation

organized , existing and doing business under and by virtue or the
laws of the State of Illinois , with its principal offce and place of
business located at 332 Tinker Street, Rockford , Illinois. Respondent
corporation is engaged in business as a wholesaler and distributor of
canned fruits and vegetables , dried foods of the various types , and
fresh fruits and vegetables, all of which are hercina.fter sometimes
referred to as food products. Its aVCl'age sales approximate $1 000 000
aJl11ally. Robert B. Johnson is president of this corporation and
owns :50% of its outstanding capital stock Respondent George ::1.
JCl'ischel is vice-president. and he, toget.her with hjs wife , Alma E.
ICrischel , owns the remaining 50% of the outstanding stock of this
corporat.ion , Their share ho1clings Hre listed as fol1m,s:

Robert n. .T ohnsoD_

-------- -

George ::1. Kri ('hel_

--- --- -- -

Alma E. Krischel (wife) --------

--- ---------

IOU .,-JunE's

SO harE's
20 shares
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As vice president and with his wife , owner of fifty percent of the
capital stock, Hespondent George ::1. 1(:1'ischel has exercised. and now
exercises, a substantial and influential degree of authority al d control
OVer the business conclucteel by saill corporate Hesponclent art-horn
Produce Exchange Co. , including the direction of its purchase , sales
and distribution policies. By virtns of such facts, purchases and
other transactions on behalf of said K orthcn Produce Exchange Co.
are also On behalf of said George I. 1\1'130heL

3. Hespondent George 1. J(rischel is an individual engaged prin
cipally in business as a. broker and wholesale distributor of canned
goods, dried fruits , and fresh rruits and vegetables. As sueh , he repre-
sents numerous seHers outside the State or Illinois in se1Jing their 1ne1'-
chandisc throughout northern 111inois and , to a lesser extent , in the
State of ,Yiaconsin. He is president and , along \\" ith his immediate
family, owns all the capital stock or Respondent orthcrn Brokerage
Co. which has its prineipal offce and place of business located at 332
Tinker Street, Rockford , Illinois. Respondent Krischel is also vice-
president of Hespondent K orthern Produce Exchange Co. and he
along with his wife, Alma E . I(rischel , O"\YllS 507' of the capital stock
of this latter corporation

, "

which is likewise located at 332 Tinker
Street , Rockford , Illinois.

As presjdent or Respondent Korthern Brokerage Co. , and ,,,ith all
the capital stock being O1Yl1Cd by him : his wife a,nd unmarried
daughter, Respondent 1(1'ischel exercises authority and cont.rol over
the business conducted by Hespondent Northern Brokerage Co. , includ-
ing the direction of its sales and operational poJic.ies. As vice-presi-
dent of Respondent Korthern Produce Exchange Co" and with 50%
of its capital stock being O'nled by him and his wife, he exercises a,
substantial and .influential degree of authorit.y and control over the
business conducted by this corporatiol1 \ including the direction or its
pUl'chases , sales, and distribution poJicies.

4. In the course and conduct of the business of Hesponc1ent i\T orther11
Bl'olwl'flge Co. and the business of Respondent K orihern Produce
ExelwJJge Co. , both businesses being conducted from the same oHice

aild nL /'18 same address, said individual Respondent , has , since .Janu-
ary , 1951 , continuously made substantial sales for nt-least two of hjs
l)l'il\eipals through Respondent Xorthern Brokerage Co. to Respond-
ent Northern Produce Exchange Co" of "hich he is vice-president
nl1d in which he a,nel his wile own a 500/ interest. Respondent Nor-
UICl' I) Pl'oduce Exchange Co. has , since J nnuary 1 , 1D51 , continuously
pnrchased substantial quantities of fresh rruit through Hesponclent
NOltl1Cl'n Brokerage Co. from at. Jeast two OT its suppliers , whose
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places of busincss are located in States of the enited States other than

the Stat.e of Illinois. On these purchases individual Respondent
George I. JCl'isc.heJ , through corporate Respondent 1\ orthern
Brokerage Co. , has been and is now being allo\\cd something of va.1ue

as a commission , brokerage , or other compensation or allm\ance, or
discount in lieu thereof by said sellers.
5. Said Hespondents, both individual and corporate, directly or

indirectly, cause saiel food products so purchased to be transported
from said States of origin to destinations in another State. There has
been flt a1l times mentioned herein 11 continuous course of trade in
commerce , as "commeTcc ' is defined in the aforesaid Clayton Act in
said food products across State Jines bet,yeen said individual H.espond-
en/:, through corporate He.spondents , and the sellers of said food
products. Said food prodllds are sold and distributed for use, con-
sumption , 01' resale within the various States of the United States.

COXCLUS!OX

The acts and practices of the H.espondents , both corporate and indi-
vidual , in receiving and accepting something of value as a commis-
sion , brokerage, or other compensation , 01' discounts in lieu thereof , OIl
their purchases of food products through a brokerage firm owned or
controlled as indicated herein by an offcer of, and substantial stock-
holder in , the corporation making the purchases, as above found , are
in violation of subsection (c) of Section 2 of the Clayton Act, as
amended by the Hobinson-Pojman Act.

OHDER

It ,is ordered That the Respondent, Northern Brokerage Co. , a cor-
poration , its offcers and the individual Respondent , (J-eorge :.
Krischel , individually and a.s an offcer of K ort.hern Brokerage Co.
nnel ortherll Product -Exchange Co. , and their respective representa-
tives, agents, and employees , directly or indirectly, or through any
corporate or other device in connection \Yith the purchase uf food
prod nets in commerce , as '; cummercc :' is define(l in the aforesairl Clay-
ton Act, do forthwith cease and desist. from receiving 01' accepting,
directly or indirectly, from any se1Jcr , anything of valne as a commis-
sion , brokerage or ot.her compensation , 01' any allowanc.e or discount
in lieu t.hereof , npon any purchase of 100cl products by 01' for the
account of Northern Produce Exchmlge Co. , wbere George 1)1. JCrischel
or any other oilcer of the Korihern Brokerage Company are offcers
of 01' have a subsjaniial stock o\Yl1cl'ship in or control of Xorthern
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Produce Exchange Co. , either directly or through family ownership
of the. stock , or ,yhere either of the, Respondents , Northern Brokerage
Co. or George :11. Krischel , or both , are the agents , representatives or
other intermediaries, or where it or he is acting for or in behalf of
or where it or he is subject to the direct or indirect control of 1\ art-hern
Produce Exchange Co" or any other buyer.

It is tnTtlter ordered That the Respondent Xorthern Produce Ex-

change Co. 1L corporation , it.s offceJ's and the individual Respondent
George :;L Krischel , while an offcer of 01' major stockholr1er ill saiel
corporation , and their respect-lye representatives , age,Ilts or empJoyees
directly or through any corporate or other device , ill c.onneetion with
the purchase of :food products in commcrc.e , as "c.ommeree is defined
in the aforesaid Clayton Act, do forth,,"ith cease and desist. from re-
ceiving or accepting, directly 01' indirectly, froln any SeneI' anything
of value as a commission , brokerage or other cOlnpensation , or any
allo'yance or discount in lien thereof , upon any purchase of food prod-
ucts by or for their account or the account of any of theni.

ORDER TO FILE REPORT OF COl\JPLTA NCE

It i. ' ordered That respondents Northerll Brokerage Co. , a corpo-
ration orthern Produce Exchange Co. , a. corporation , and George

.f. ICrischel, individuany and as Prcsident of Northern Brokerage
Co. and Vice President of X orthe.rn Produce Exchange Co. , shan
within sixty (60) days after service upon them of this order , r,le with
the Commission a report in writing setting forth in detail the manner
and form in which they have complied with the order to cease and
desist (as required by said decJaratory decision and order of Ial"ch 10
1955J.
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T THE JIATTER OF

SPADA DISTRIBeTIKG COyIPAKY , IKC.

CON EXT ORDER, ETC" IX REGARD TO THE ALLEGED VIOLATIOX OF SEC.
2 (C) OF THE CLAYTON "\CT .\S A3rENDED

JJod,'ct 62.5- COIHlJ/.aint , Oct. 2.5, 19i;.-DecIsi,on, Mar. 19iiFi

Consent order requiring a fruit and vegetable wholesaler in Portland, Ore. , to

cease accepting commissions or brokerage fees from sellers on purchases for
its o\vn ac('ount for resale, in violation of sec. 2 (c) of the Clayton Act

as amended.

Before 11f1'. AbJw' J' E. Lipscomb hearing examiner.

AfT. Ed1!'a1'd S. Ragsdale and 31r. Cecil G. 11filcs for the Commission.
.lIp. !J'm:n,g f( orn of Port land , Ohio , for respondent.

CO::UPLATXT

The Federal Trade Commission , having reason to believe that the
pflrty respondent nnmed in the caption hereof and hereina.fter more
part.icularJy designated and described , has violated, and is now violat-
ing, the provisions of subsection (c) of Section :2 of the Clayton Act
(e. S. C. Title 15 , Section 13), as amended by the Robinson-Patman
Act , approved .J une , 1D36 hereby issnes its complaint stating its
charges 1viih respect thereto as foJlows:

PARAGIUPH 1. Hespondent Spa.da Distributing Company, Inc. , is a
corporat.ion organized , existing, and doing business under and by
virtue of the la,ws of the State of Oregon with its principal offee and
place of business located at 335 S. E. lorrison Street, Port1and

Oregon.
Hespondent , to fa.cilit.ate its bnsiness , maintains branch offces and

warehollses itt. Hedmoncl , Brooks , Gaston , and1\1aclras , Oregon , and at
Prossner ancllUoses l..ake, 'Vashington.

PAR. 2. Hespondent is now engaged and , since July 1 , 1946 , has en-
gaged in business principally as a wholesaler , buying and sellng
fresh fruit.s and veget.ables, cit.rus juices and ot.her food products , all
of which arc hereinafter clesigl1ated as food products. It operates
farms in the States of Oregon , "'Vashington , and Idaho , which farms
producc some of the food products respondent sens, although in addi
tioll to the quantity it produces , respondent aJso purchases substantial
amounts from a number of sellers located in various States of the
United States.
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Respondent distributes and sells its food products principally to
buyers located in the States of Oregon , \Yashington , and Idaho , but
it also sens some of its food products to buyers located in various
other States of the L nited States , and a. small proportion to buyers in
foreign markets.

Said respondent's sales average bet,,'een $4 000 000 and $5 000 000
annually.

PAH. 3. Respondent in the course and conduct of its said business

since July 1 19M; has purchased , and is now purchasing a substantial
quantity of its requirements of food products from sellers located in
States other than the StaLes where respondent is located , and as a
result of respondent' s purc.hases and its instructions , such food prod-
ucts arc shipped and tran ported by the respective sellers thereof across
state lines to respondent and respondent's customers , and there has
been since lily 1 , HH6 ancl is noW a constant current of trade and
commerce conducted by said respondent in such products bet,-vee,n and
among the various States of the 1Jnitecl States.

PAR. 4. Respondent , since July 1 , 19"16 , in conlwction ,-vith its pur-
chases of substa.ntial quantit.ies of food products in commerce , as here-
inabove al1eged , has recei \'ed and accepted and is nmv recei ving and
accepting, directly or indirectly, commissions , brokerage fecs or other
compensation or allowances , or discounts in lieu thereof from some
but not all , of the sellers from whom it purchases food products in
commerce for its own account for resale.

A specific il1ustration of rcspondent's transactions ,,,ith a seller from
whom it is now , and has, since July 1 , 1D4G , receivcd commissions or
brokerage fees on purchases of food products for its own account is
set out as follows:

Since respondent began business in 1D- it has been a substantial
purchaser in its O',"n name , and for its mnl account for resale of sub-
stantial quantities of citrus products , including gra.pefruit, oranges
and tangerines , from a large, sel1er 10catccl in the State of Florida.
\Vhen the food products purchased by the respondent. from the seller
8Te lost or damaged in transit , respondent files claims in its own name
and for its O\vn account :for such loss or damage ngainst the transporta-
tion company responsible , and collects chuIlages. The products so
purchased , on flrriva1 at rcspondenfs place of business , are "\YillehOllSecl

and insured by respondent at its O\Yn expense Hllcl fol' its O\V11 Ite-COlllJt.

Respondent sells snch products to its cnstomers , in its own name
amI for its own account, and at prices and on terms it detennines

either l'eccivl11g a profit or accepting a loss thereon as the case may
be. Respondent on such transactions 'Yith said seller since July 1
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19- , has rcceived and is now receiving and accepting directly or
inc1iredly commissions or brokerage fees in a. substantial amount.

PAR. 5. The foregoing acts and practices of the respondent as above
nlle.ged in receiving and accepting directly or indirectly commissions
brokerage fees or other compensation or allowances or discounts in
heu thereof from scllers in connection with its purchase.s in commerce
of food products for its own account as above allegcd , violates sub-
,ection (c) of Section 2 of the Clayton Act, as amended by the Hobin-
son-Patman Act (U. S. C. Title 15 , Section 13).

DECISIOX OF THE COl\IlnSSION

Pursuant to Rule XXII of the Commission s R.ules of Practice , and
as set forth in the Commission s "Decision of the Commission and
Order 10 File Report of Compliance , dated March 11 , 1955 , the

initial decision in the instant matter of hearing examiner Abner E.
Lipscomb , as set out as follows, became on that date the decision of
the Commission.

INITIAL DECISION BY ATIX.ER E. LI.PSCOl\IB , lIEAIUXG EXAJ\INER

On October 2fi , 1954, the Federal Trade Commission issued its com-
plaint in this proceeding, charging the Respondent with receiving and
accepting, directly or indirectly, commissions , brokera,ge fees or other
compensation , allowances or discounts in lieu thereof from selJers in
connection with the purchase in comme.rce of food products for its own
account, in violntion of subsection (c) of Section 2 of the Clayton Act
as amended by the Robinson-Patman Act (U. S. C. Title 15 , Sec. 13).

Thereafter, on January 17 19t.if:i Respondent, through its president
and c0l11sel , entered into an agreement ,\iih counsel supporting the
compJaint and , pursuant thereto , submitted to the lIearing Examiuer
a Stipu1ation For Consent Order disposing of all the issues involved
in this proceeding.

Hespondent is identified in the stipulation as a corporation orgau
ized and existing under and by yirtue of the laws of the State of Ore-
gon , with its offce and principal place of business located a1; 335 S. E.

:Morrison Street, in the city of Portland , StaJe of Oregon.
Hespondent H,elmits all the jurisdictional allegations set forth in the

complaint , and agrees that the record herein may be taken as if the
Commission had made flldings of jurisdictional facts in accordance
therewith.

All parties hereto request that the ans\yer of Respondent, heretofore
filed with the COlTnnission on Kovember 16 , 1954 , be ,vithdra\\- , and
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expressly waive the filing of ansv, , a hearing before a hearing exam-
iner of the Commission, the making of findings as to the facts or can 

elusions of Jaw by the I-Iearing Examiner or the Commission , the fil-
ing of exceptions and oral a.rgumcnt before the Commission and aII
further and other procedure before the lIearing Examiner and the
Comm.ission to which Respondent may be entitled under the Clayton
Act, as amended , or thc Rules of Practice of the Commission. It is
agreed by Respondent that the order contained in the stipulation shall
have the same force and e.ffect as jf made after full hearing, presenta-
tion of cyidence and findings and cone111sions thereon. R.espondent
specifically waives any and all right, power or privilege to ehaBenge
or contest the validity of such order.

It is also agreed that said Stipulation For Consent Order, together
with the complaint, shan constitute the entire record in this proceed-
ing, upon which the initial decision shal1 be based. The stipulation
sets forth that. t.he complaint herein may be used in construing the
terms of the aforesaid order , which may be altered , modifIed, or set

aside in the manner provided by statute for orders of the Commission.
The stipulation further provides that the signing of the Stipulation

For Consent Order is for settlement purposes only, and does not con-
stitute an admission by Respondent of any violation of law al1eged
in the complaint.

In view of the facts outlined above , and the further fact that the
order embodied in the aforesaid stipulation is identical with the order
accompanying the complaint, it appears that such order "Ti11 safeguard

the public interest to the same extent as could be accomplished by the
issuance of an order after full hearing and all other adjudicative pro-
cedure waived in said stipulation. Accordingly, in consonance with

the terms or the aroresaid stipulation , the Hearing Examiner grants
the request ror withdrawal of Respondent' s answer , accepts the Stipu-
lation For Conscnt Order submitted herein , finds that tlTis pl'occe.cling

is in the public interest, and issues the following order:
It is ordeTed That respondent Spada Distributing Company, Inc.

a corporation , its officers , and its respective re.presentatives , agent8 : or
employees , directly or indirectly, or through any corporate 01' other

device , in connection with the purchase of food products in commerce
as "eonmlBl'C, " is defined ill the aforesaid C1ayton Act, do forthwith
cease and desist from:

Receiving or accepting, directly or indirectly, from any seller , any
thing of value as a commission , brokerage, or other compensation , or
any l1owallce or discount in lien thereof , upon or in connection with
ny purchase of food products or other commodities made for its own
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account, or where the respondent is the a.gent, representative, or other
intermediary acting for, or in behalf of, or subject to the direct or
indirect control of any buyer.

ORDER TO FILE REPORT OF COMPLIANCE

It is ordered That respondent Spada Distributing Company, Inc.
a corporation, shaJl, within sixty (60) days after service upon it of
this order, file with the Commission a report in writing setting forth
in detail the manner and form in which it has complied with the order
to cease and desist (as required by said declaratory deeision and order
of March 11 , 1955J.
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IN THE 2dATTER OF

STENOGRAPHIC MACIIINES, INC. ; LASALLE EXTENSION
UNIVERSITY: AND THE STENOTYPE CmJPANY

ORDER , OPI:!.nON : ETC. , IX REGAHD 'TO THE .ALLEGED VIOLATION OF THE
:FEDERAL T1L\DE COJDIISSIOX ACT

Dod:et (;076. Complaint , Jon. lt 1953 Deci8'ion , Jj(1T. , 1955

Order prohibiting- an agreement he tween the only two distributors of mechanical
shorthand machines in the Vnited States to divide the market between

themselves, one to confine its sales and solicitations mainly to private com.
mercial schools or colleges while the other limited its activities mainly to

home-study and corre.spondence students.

Before 1111'. J okn Le?Dis hearing examiner.
. Mr. George 1V. Wiliam. ane! 21,.. Paul Il. LaR, for the Commis-

SIOn.

111oB1oide Ba7ce'' of Chieago , Ill. , and Davies , RichbeTg, Tydin
Beebe Landa of iYashington , D. c. , for Stenographic Machines , Inc.

Staehlin Jantomi of Chicago , 111. , for LaSa11e Extension Uni-
yersity and The Stenotype Co.

INITIAL DECISIOX BY J onx LE'VIS, HK\RING EXAl\fTXER

STA'l'E:\IE::T OF THE CASE

The Federal Trade Commission issued its compla.int against t.he
above-named respondents oll.T anuary 14 , 1953 , charging them with the
use of unfa,ir Inethoc1s of compet1tion and unfair and deceptive acts and
practices ill commerce in violation or the Federal Trade Commission

Act. Copies of said complaint a.ndnotice or hearing ,vere duly served
upon respondents. Said complaint. charges, in substance, that re-
spondents on Xovember IG , 1D48 , and thereafter , agreed to divide , and

did divide , among tllcmselves the customers in the mechanical short-
hand market, thereby tending to Emit competition and create a
monopoly in said market.

Respondents appeared by counsel and filed motions to dismiss the
complaint based , in substance on the insufIciency of said complaint
and the mootness of this proceeding by reason of the eaneel1ation of the,
alleged a.greemcnt of November 16 , 1948. Said motions were denied

by order of the undersigned hearing examiner da.ted -:Jarcl1 1 $) , 1953.

Thereafter, saiel respondents iiled t.heir separate answers , in which they

denied having engaged in any illegal practices as charged.


