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Complaint

IN THE :.iATTER OF

TONATHAK LOGAN, INC. , ET AL.

COJ\ .sEXT O1WER , ETC" IN HEG.\lW TO THE ALLEGED VIOI-,"\TlOX OF SEC. 2 (d)
OF THE CLA 1-"TOX ACT A:iIEKDED

Docket 6215. Comp7aint

, ,

June ID54-lJecision

, .

May 20 , 195.5

Consent order requiring a dress lllfllufadurer, with main offce in Jersey City,
N. , and sales and shO'\' room in :! ew York City, to cease making payments
for promoti onal services to some cllstomers-specifically to Best & Company
for "reciprocal advertising" as charged-without making similar paymcnts
available to all their competitors , in yiolation of sec. 2(d) of the Clayton
Act as amended.

Before lIf1'. J. Ea.'l Cox hearing examiner.

Mr. Peter J. Dias and 11fT. Richard E. Ely for the Commission.
Phillips , Nizer, Benjmnin !(riJn of Kew York City, for re,

spondents.
COMPLAIXT

The. Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof and hereinafter more
particularly designated and described , ha.ve violated and are now
violating the provisions of subsection (d) of Section 2 of the Clayton
Act (1;. S. C. Title 15 , Sec. 13), as amended by the Robinson-Patman
Act, approved .June 19, H).36, here,by issues its complaint stating its
eharges with respect thereto as follmys:
PARAGHAPJI 1. Respondent Jonathan Logan , Inc. , is a corporation

organized , existing and doing business under and by virtue of the la,vs
of the State of Ne,,' Yark

, ,,-

ith its main offce and princip,tJ place of
business located at 83 Kewark Avenue , Jersey City, New Jersey and 
sales and showroom at 1407 Broachvay, New York City, New York.

Respondent is now and for some years past has been engaged in the
manufadure, sale and distribution of dresses. Said products are sold
for resale at retail to many customers , w ith places of business located

in many cities and towns throughout the United States , such as depart-
ment stores , women s specialty shops and dress shops. All of said
products are sold under the trade name "JO~ATHAK LOGAN"
and gross sales are, substantial having exceeded $9 000 000 in eaeh

of the years 1949 and 1950. "JOKATIIA LOGAK" dresses have
been widely ad vertised and othenvise publicized to create a consumer
demand therefor, and they are well knmYll to purchasers of dresses
buying for resale at retail
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At some of the times mentioned herein "JOXATHAK LOGAN"
dresses were manufactured and sold by partnerships and corporations
other than Jonat.han Logan , Inc" including David Schwartz & Co.
a pa.rtncl'ship, and David Sclllyartz Dress Co. , Inc. , a corporation.

PAR. 2. Hespondent David Sclnvartz is an individual with his prin-
cipal orrico and place of business located at 83 e'Yark Avenue

, ,

Jersey
City, ew Jersey. Saicll'cspondent is now and has been president 01
JOIwthan Logan , Inc. , and he controls , directs and is responsible for
the acts and practices of said corporate respondent. 1-Ie also con-
trolled , directed and was responsible :for the acts and pnlcticcs of the
partnerships and corporations referred to in Paragraph One.

PAR. 3. In the course and conduct of their business , respondents en-
gaged in commerce as commerce is defied in the Clayton Act, as

amended , having shipped their products or caused them to be trans-
ported from their main place of business in the State of New Jersey
to customers located in the same and in other States of the united

States and the District of CoJumbia.
PAR. 4. In the course and conduct of their business in comrnerce

respondents paid or contracted for the payment of something of value
to or for the benefit of some of their customers as Gompensation or in
consideration for services or facilities furnished by or through such
customers in connection wjt,h their offering for sale or sale of products
sold to them by said respondents , and such pa.yments -\Yere not avail-
able on proportionally equal terms to all other customers competing
in the distrihution of their products.

PAR. 5. Included among the payments alleged in PUTagraph 4 , were

credits or sums of money, by way of discounts allowances , reba,tes or
deductions and advertising services as compensation or in considera-
tion for promotional services or facilities furnished by customers in
connection with offering for sale or sale of " JONATI LOGAK"
products , including advertising in various forms , some6mes herein-
after referred to as promotional o.llo\\ances.

The respondents did not make such allowances available on propor-
tionally equal terms to all customers competing in the distribution of
Jonathan Logan products , in that said respondents made, or offered
to make such a.llowances to some of such competing customers but did
not make , or offer to make or otherwise make avai1able , such al10wances

in any amount on any terms to all other of such competjng customers.
PAR. 6. The payment of advertising services, as alleged in Para-

graph 5 , "as made in consjderatjon for promotional services or facil-
ities furnished by Best & Company of New York City pursuant to an
agreement dated Febrnary 20 , 1948 which provided that:
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Commencing :\Iny Jst, 1948, in consideration of Best & Co. , 1nc. agreeing to
wivcrtise once each month in a Sunday newsf1aper, mentioning Jonathan Logrw
llil1l' in the ad

, .

1onathan Logan agrees to gi,e Best & Co. , credit in it.s national
magazine Hll,'el'tising in publications such as Charm , Seventeen, Mademoiselle
fllld Glmnonr.

.Jonathilll LO ,'1J fl1rtIH J' ngrees t1at the;\ wHI not aJIow any other store in
metr01Jolitan ::e,,' York to ncl.ertise Jonatlu1l Log-an dresses. Our New York
accounts wil he informcd of t1is chang'e in l)olicy. It is understood , ho,veyer
thntif the1'e sbol1W be fin fill lJy aIle of the stores in the metropolitan district
in wblcb the Jonatban Logan llHIUe is l1sed , it ,,,i:11 be something beyond our
control as we do not lun"e complete .c;UIJer,ision oyer tbe merchanclising policies
of t11e :;torf'S.

This agreement is to continue for one year from May l:;t , 1948 and either party
may haye the privilege of cancelling same on three months notice in ,vriting.

This arrangement will be considered in effect upon receipt of your letter of
admowledgment.

(signed) DAVlD SCll\YARTZ
JONATI-IAX LOGA , l)fc.

Respondents and Best & Compa.ny ha.ve expended large sl ms of
money in publishing advertisements pursnant to said agreement , which
has continued in effect since :\ia.y 1 , 19"18 , and as a result both have
realized groat sales volume. For example , during the period from
July 1949 to December 1850 , Best & Company spent approximately
$15 000 and respondents spent approximately $1:)7 000 in reciprocn-l
advertising. Sales , during the same period , of Jonathan Logan dresses
to Best & Company amounted to approximately $360 000.

PAR. 7. Best & Company does a large mail  order bllsiness and all
advertisements whether placed by Best 8: Company 01' by the re-
spondents bear a legend inviting the public to order .J onathan Logan
dresses by mail from Best & Company, 5th Avenue , Xe\y York City,
New York.

In addition to its main store located on 5th Avenue-, New York City,
Best & Company l1 tintains fifteen branches variously located in sub-
urban N e.\v York City and Long Island as "Wen as in ten eitics located in
seTell other StftlPS f(1)c1 the trj('t of Colmnbin. In each of said citjes
and the District of Columbia , Best & Company competes 1Vith num-
8rous other c.ustomers of respondents in the sale or offering for sale
of .Tonathan Logan dresses and respondents failed to ma.ke or offer
or otherwise make availn-ble any promotional allOlnmces in any amollnt
on llny t-erm to many of sueh ot.her customers.

PAR. S. The acts and practices of respondents as alleged above

violate subsection (d) of Section 2 of the Clayton Act, as amended by
the Robinson-Patman Act. (1:;. S. C. TitJe 15 , sec. 13.

423783--58--
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DECISION OF THE CO:innSSIOK

Pursuant to Hule XXII of the Commission s Rules of Practice. end
as set forth in the Commission s "Decision of the Commission and
Order to FiJe Report of Compliance , dated May 29 , 1955 , the initial
decision in the instant matter of hearing examiner J. Earl Cox. as

set out as follows , became on that date the cle,cision of the Commission.

IXITlAL DECISION BY J. EARL COX , HEARING EXA::UNgR

The charges contained in the complaint in this proceeding are that
Jonathan Logan, Inc. , a New York corporation with places of busi-
ness at 150 Day Street (formerly 83 :Newark Avem,e), Jersey Cit

\',

J\mv Jersey, and at 1407 Broadway, New York City, :New York , ,wd
Dayic1 Schwartz , individually find as president of lid cOl'pori\ifJn

have vioJated suhsection (d) of Section 2 of the Clayton Act as

amended by the Robinson-Patman Act, by mflking or contracting to
make .payments to some customers for services or facilities , particu-
larly advertising sel'vices furnished by or through snch CUstOJlh-'l'S

in connection with the handling or reselling of respondents ' products
without offering such payments or contracts to all competing customers
on a proportionaJJy equaJ basis.

Following issuance and service of the. complaint. , respondents on
October 18 , 1954 , filed with the Commission their answer to such com-
plaint. Thereafter, on April 5, 1955, respondents entered into a

Stipulation For Consent Order with counsel supporting the C.011-

plaint , which was approved by the Director and Assistant Director of
the Bureau of Litigation and transmitted to the Hearing Examiner.

This stipulation provides , among other things, that respondents
admit all the jurisdictional al1egabons set forth ill the complaint :lull
that the record herein may be taken as if the Commission had made
findings of jurisdictional facts in accordance with such allegations;
that the stipulation, together with the complaint , shall constitute the
entire record herein; that the complaint ma,y be used in construing the
order agreed upon , which may be altered , modified or set aside in the
manner provided by the statute ior orders of the Commission; that
the signing of the stipulation is for settlement purposes only and does
not constitute an admission by respondents that they have violatc(l
the law as alleged in the complaint; and that the order provided for
in the stipulation and hereinafter included in this decision shaH 11n 

Y('

the same force and effect as if made a.fter a full he,aring, presentation nf
evidenee and findings and conc1usions thereon.
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An parties request that the answer hereinbefore filed be withdrawn
and expressly waive the filing of answer , hea.ring before a hearing
examiner or the Commission , the making of findings of fact or con-
cJusions of law bJ! the hearing examiner or the Commission, the filing
of exceptions, oral argument. before the CGJnmission , and all further
and other procedure before the hearing examiner and the Commission
to which respondents may be entitlcd under the Clayton Act as
ame.mled or the Ilules of Practice of tbe Commission , including any
and alll'ight , power or privilege to challenge or contest the validity
of the order entered in accordance with the stipulation.

he order !Lgreecl upon disposes of all the issues raised in the com
plaint , without difFering materiallJ! from the order contained in the
notice accompanying the complaint. The Stipulation For Consent
Order is therefore accepted; the request of an parties for the with-
drawal of respondents ' answer previouslJ! filed herein is granted; this
proceeding is found to be in the public inte1'e8t , and the following order
is issued:

It is ordered That Respondents , Jonathan Logan , Inc. , a corpora-
tion , its ofIeers , employees, agents and representatives, and David
Schwartz , individually and as President of Jonathan Logan , Inc.

directly or through anJ! corporate or other device , in or in connection
with the sale of dresses in commerce, as " commerce" is defined in the
aforesaid Clayton Act , as amended , do forthwith cease and desist from
making or contracting to make , to or for the benefit of anJ! customer
any payment of anything of value as compensation or in consideration
for any services or facilities furnished bJ! or through such customer
in connection with his processing, handling, sale or offering for sale
of products sold to him by Ilespondents, unless such payment or con-
sideration is available on proportionally equal terms to all other
cust.omers competing in the distribution of such products.

It i8 f"rther oTdered That Ilespondents ' answer to the complaint
Jwn:in , filed with the Commission on October 18 , 1954 , be , and the
same hereby is , withdrawn from the record of this proceeding.

ORDER TO FILE REPORT OF CO IPLIANCE

It is ordered That respondents Jonathan Logan , Inc. , a corporation
and David Sch\vartz , individually and as President of said ( orpora-
tion , shall , within sixty (60) days after service upon them of this order
file with the Commission a report in writing setting forth in detail
the manner and form in which they have complied with the order to
cease and desist (as required by said declaratory decision and order
of May 29 , 1955J.
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The Commission on J al111Rry 21 1955 denied respondcnts ' motion to
clismiss complaint because of abandonment of illegal prac6ces, cer-
tified to dw Commission by the hearing examiner , and remanded the
matter for further proceedings.

This matter having come 011 to be hearclllPon the motion to dismiss

Jilec1 on October 26 , 1954 , by counsel for respondents

, ,,-

hich motion
together with the anSlyer in opposition thereto filed by counsel sup-

porting the complaint and the record , was certified to the Commission
for its eonsic1eration under the hearing examiner s ruling of l\ovember

1954; and
The Commission, for reasons stated in its accompanying opinion

Jlaying determined that. the respondents : motion should he deniecl:
It is ol'de1'ed That the, respondents ' motion to dismiss the complaint
and it hereby is , denied.

it /s f'Urthe;' ordered That the case be remanded to the hearing ex-
aminer for further proceedings.

orunox OF THE COllI1IISSIOX

By GWYXXE, COJl1missioJlel':
The motion by rc::ponc1ents to dismiss the L:olnpJaint together with

other papers, has been certified to the Commission by the hearing
examIner.

The complaint, which ,fas served on June 28 , 1954 , chHrgt s a viola-
tion of Section 2 (d) of the Clayton Act in that respondents furnished
services or facilities to certain customers which were not available on
proportiona11y cqu ll terms to an other competing customers. In par-
tieular the eomplaint ChHl'g"ec1 furnishing of sneh service to Besl 

Company New York City, in accordance \'Iith the follmying:
Commencing )Iay 1st, 1048 , in consideration of Best & Co. Inc.

agreeing to a(lvertise once each month in a Sunday newspaper , men-
tioning Jonathan Lognn s name in t.he nd Jonathan Logan agrees to
give Best & Co. , credit in its nationRl mn.2. ;nc a(hcel'ti ing. in publica-
tions sneh as Charm Seventeen , i\laclemoiselle and Glamour.

Jonathan Logan further agrees that they \\'i11 not al10w any other
store in metropolitan New York to advertise Jonathan Logan dresses.
Our New York accounts "ill be informed of this chaDge in policy. It
is understood , however , that if there should be an ad by one of the
stores in the metropolitr.l1 district in which the .Jonathan Logan narne
is used , it ,, iJJ be sOHlctl1ing beyond our control as lYe do not have
complete supervision over the merchandising policies of the stores.

Thi agreement is to continue for one yenr hom ::Jay lst 19,18 and
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either party may have the privilege of cancelling same on three months
notice in writing.

This arrangement ,,,ill be considered in effect npon receipt of your
lettel' of acknowledgment.

(signed) IhnD SCHWAHTZ.
AT1L-\N LOG. , I),'c.

The anS'Yfl' filed October 18 , 1854 denies most of the mate.rinl allega-
tions of the complaint but. admits the signing Hnd delivEry of the
le.tter d)(vr J'e:fened to. The an.Jlvel' also nlleges tlmt the arrange-
menis set fortll ill the lettpr had been terminated on 01' before )'Iay

lD:3"

On Odober 2(i , 185': , respondents filed with the hearing examiner
a motion to (hsmiss supported by the aiIc1avit of David Sclnvartz
President of .Jonathan Lognn , Inc. The affdavit sets out that the
HlTangemellt ,,' ith Best & Company had been terminated for business
rp,1::iOllS prior to any claim of illegality being rnnde by the Federal
Trallc COlnlli:- ion a.ncl that ;; the respOl1l1ents wi11 not engage in any
of the al:b i\lcl practices complained of in the complaint , so long as
SHch acts awl practices constitute a violatjon of law.

COLlllSel !:upporting the Lomphint filed objection with the hearing
l'x,llnill' l' tu dj::lJis aJ ancl on Decernber 3 , ID54 , fiJed a supplemented
answer in oppo!:ition in '\yhich is set ont a Jetter from respondents to
Best & Co, datrcl April 2G , 1\L,)-:, a material part of ,,'hieh is,

1111'. r' lJIf.Il' 1. 1':Bnr:nLLIEn
Be.'t 

&. 

Company
Fifth .ii'venue , New Tod, , J il) To/It

DEAR )'1n. LEBoUTILLIEH:

.."

'Ve haye been 2ubjectecl to great pressure from Giher pl'jmary lIr-
pariJlE'nt stores handling our merchandise who have sought to pub-
lic.izc 0111' l1nrl1C in their tl(lYerti jng, The c pressures have m01mtel\

over the years , antl inl' ecent months haTe been especially pronounced.
At tAW, same time YOllr Ol'gnnizaiioll has been running ads in eOJl-

:jnJlction ,\yirh other dress all(l sportswear manufacturers so that it. is
not uncommon to find seycrnl Best nc1yertisements containilJg prom-
inent l'pferellC'f' to mallnftiC1Ul'illg: resources in almost any edition of
the New York Sunday Times. "Ye have brought this sit-nation to
t.he Rtte:.lt ion of YOllr l' pprescnta.tivl's on seycntl occa, ;.iolls fJ.Jld mm,t re-

cently in my Jetter 01' April Q , 10M to your )lr. Gordon )lcCansJond.
lT7e find it 'Iece88cn' tlU31' cfol'': hi, li?nited instan.ces to 7JtTmit the 'use

of O'UT trade n(lme in ad1-'eTt-lsing copy.
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"vVe look forward to a contirnwtion of our bU8ine88 relatl:o'islu:P1
and in so doing we will try to appropriate as m,uch money as 'We !w'
in the past for joint exploitation of your nwne an,d ow's. IVe will
continue to serve you to the best of onr ahi1ity as we alncays have.

111indf'ul of YOU'i absence trOln the City at this timB. 'We halY rr:-
fu,sed to permit the 'use of OUT rwme in any advertisements in .Vew
YorTe City 1tntil afteT il ay , 7.954.

Sincerely,

(Emphasis added.

Counsel also claims that .Jonathan Logan ads appeared ill the magJ.-
zine seetioll of the C1V York Sunday Times niter ..Iay 1st and as late
as October 17 19t.4 and in the .Jllne September, and October issues
of the. magazine "Seventeen. :: Each of these ads contains promo-
tional features in behaH of Best & Company. He also claims that ads
of Best & Company as late as .July contain promotional features in
behalf of respondents.

In Argus Cameras, Inc. , Docket K o. 6199 , it is pointed out that the
dismissal of a. complaint because of discontinuance of the practices
compJa.ined of is not. the usual procedure. All the elements necess:uy
for a dismissaJ were found to exist in that case. There was no dispute.
about the facts.

In the present case, there is a substantial dispute bebycen counsel
supporting the complaint and counsel for the respondents as to the
abandonment of the illegal practices ftncl as to the JikelillOod of their
being resumed in the future. From the facts disclosed , '''e CllllIlot

determine -whether allowances presently being made by respondents
are available to all competing customers on proportional1y equal terms.

Hespondents ' motion to dismiss the compJaint is t.herefore denied
and the case is remanded to the hearing examiner for further pro-
ceedings in accordance there\\-ith,

(S)
JOXATHAX LOGAX : I

DAYID SCHWARTZ.
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Complaint

IN THE JIATTER OF

ISAAC REISS DOING BUSINESS AS GRAND
MANUFACTURING COMPA~Y

CO:NSE T OHDER , ETC. , IX REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL T \nE co:\nIlSSION ACT

Docket 6293. Complaint , Feb, 1955-Decision , June , 1955

Consent order requiring a seller to wholesalers and dealers from his place of
business in Xe\y York City, to cease representing falsely by attached tags
and insignia that his Armed Forces- type jackets and outer coats were manu-
factured according to specifications for the C. S. Armed Forces, and to cease
representing- falsely by use of his trade name and othel'wtse that be was 
manufacturer.

Before Mr. John Lewis hearing examiner.

3fr. Terral A. Jordan for the Comrnission.

CO?IPLAIXT

Pursuant to the provisions of t.he Federal Trade Commission Act
alJd by virtue of the ,mthority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Isaac R.eiss , an indi-
vidual trading as Grand YIanufacLuring Company, hereinafter re-
felTed to as respondent , has violated the provisions of said Act, and it
appearing to the Commission that a proceeding by it in respect thereof
would be in the public intere.st , he,reby i sues its complaint, stating its
charges in that respect as follows:

P ARAGIL\PH 1. Hespondcnt Isaac Heiss is an individual trading and
doing business as a sale proprietorship lmdel' the name of Grand
::ianufacturing Company with his ofiice and principal place of busi-
ness loeatecl at 330 Grand Street : Kew York 2 , Kew York.

PAR 2. Respondent is now and for more than two years last past
has been engaged in the sale and distribution of jackets and outer
coats to "dlOlcsalm's and dealers , in commerce , among and between the
various States of the L'llitecl States and the. District of Columbia.
Respondent maintains and at all times ment.ioned herein has main-
tained, n. substantial course of trade in said garments , in commerce
among and bet.ween the nLI'iollS States of the united States.

\R. :L The glllments old ,uld distributed by respondent in the
c.ourse and condllcl of his business as aforesaid closely resemble the
ja,ckets and outer coats issued and furnished to members of the 1J nited
States Armed Forces in color, pattern and style. Respondent also


