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Decision 31 F. '1. C.

IN THE :\lATTER OF

JAMIN AND EDWAIW J. GROSS CmlPANY
IKC. , ET AL.

Docket 6068. Compl-ai. , Dec. 1952-0rder, June 21" 1955

Order dismissing, for failure to sustain the allegations, complaint charging a
seller in New York City of diamond rings , under the trade name of "Rings
0' Romance , with advertising as the usnal and regular retail prices
prices which were in fact fictitious and grently in excess of those at which
the rings ,yere usually sold at retail.

Mr. Frederick J. MCll1am'8 for the Commission.

Halperin, Natanson , Shivitz Schole,' of Kew York City, for
Benjamin and Edward J. Gross Co. , Inc. , Benjamin Gross and Edward
J. Gross.

Brobeck , Phleger H arli8on of San Francisco , Calif. , for Theodore
II. Segall.

INITIAL DECISIO BY EARL J. KOLU , HEAHIXG EXA: IIKER

This proceeding is before the undersigned Hearing E:'nr1l1ne::: for
final consideration on the complaint, answ"er thereto , testimony and
other evidence and proposed findings as to the facts and conclusions
presented by counsel , and the IIearing Examiner having considered
the matter and being now fuDy advised in the premises makes the fol-
lowing findings as to the facts and conclusions drawn therefrom:

1. Respondent Benjamin and Edward .r. Gross Company, Inc. , is
a corpor.ation organized under the laws of the State of New York
with its principal offce and place of business located at 64 IYest "18th
Street, New York, :Ke\v York. Respondents Benjamin Gross and
Edward J. Gross were president and secretary, respectively of said
corporation and as the ofIcers thereof formulated , directed und con-
trolled the policies , acts and practices of said corporate respondent.
The respondent Benjamin Gross is now deceased , having died subse-
quent to the issuance of the order of the I-Tearing Examiner closing
the taking of testimony in this proceeding.

2. Respondent Theodore II. Segall is an individual doing business
under the name of Theodore H. Segall Advertising AgellCY with his
ollce llt 544 Market Street, San Francisco , California. Said respond-
ent for a period of time during 19;'31 , was engaged as advertising agent
for the corporate respondent, Benjamin and Edward J. Gross
Company, Inc.
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3. The respondent Benjamin and Edwal'd J. Gross Company, Inc.
is now , and for seve.ral years last past has been , engaged in the sale
and distribution of diamond rings in interstate commerce and is en-
ga.gBcl in direct and substantial competition with other concerns en-

gaged in the sale and distribution of diamond rings in interstatB
comrnerce.

4. The respondent Benjamin and Edward J. Gross Company, Inc.
sold its diamond rings direct to retail jewelers under the trade name
of "Hings 0' R.omance" with special names being given to the in-
dividual rings comprising this line. Respondent's line of rings

R.ings 0: Romance" was from time to time nationally advertised
dlich advertisements carried the retail prices of the rings and such
rings were pre- ticketed with the retail prices at the time of their
delivery to respondent's customers. Such advertisements were not

for the purpose of making sales direct, but as stated therein , the rings
were for sale by authorized je,velers everywhere.

5. It is charged in the complaint that in ID5l the respondent caused
to be pla,ced in Life magazine an advertisement of its "Rings 0' Ro-
rnnnep '" and that. the prices set out in said advertisement for the various
rings as the. usual and regular retail prices ,vere in fact fictitious
prices and greatly in excess of the prices at which said rings were
usually and regularly sold at retail. The complaint further charged
that respondent Theodore H. Segall with the knowledge and consent of
the corporate respondent caused advertisements to b placed on be-

half of certain retail jewelers , which advertisements offered respond-
nt's "Hings 0' Homance :: at one-half the price as advertised in Life

mag-azine, t.hereby representing that the rings were being offered for
sale by such retail customers at one,.half the usual and regular retail
price when in fact the retail price so offered was the regular retail
price, or approximately the regular retail price for the various rings
depicted in the advertisement. The complaint further charged that
the plac.ing of such advertisements both by the respondent Benjamin
and Edward J. Gross Company, Inc. , and by the respondent Theodore
H. Segall constituted a joint scheme or plan by and through which
retail dealers were enabled through the use of advertising matter pre-
pared by respondent Theodore H. Segall to misrepresent the usual and
regular prices of the diamond rings sold by respondent Benj amin
and Edward J. Gross Company, Inc., and the savings afforded to
the public who purchased such rings.

6. On or ahout August 17 , 1050 , the respondent , Theodore H. Segall
placed an advertisement on hehalf of Milens JeweJers located at Oak-
land , CaJifofnia , in the Oakland Tribune advertising "Rings 0' Ro-
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mance at one-half the price as advertised in the Saturday Evening
Post , which achertiscmcnt contained the replica of a SaCun!ty Eve-
ning Post advel'isement placed by the corporate respondent sCY(,l'al
years prior t.hereto. depicting l'e,'3pOlHlcnfs '"11lous ring:: sold under
the trade llHllH' , ;;Rings 0' Romance ) along ,,,itll the trade-marked
names with pl'ice tags attaehed.

7. In 1951 , respondent Theodore 1-1. Segall in his capaeity as adver-
tising agent entered into an agreement Ivith the corporate respondent
to place an advertiscment in Life magazine , which ac1vcl'tisemt'llt ap-
peared in the July ;30 , 19;31 : issue of Life, This adverttsement gen-
cl'ally followed the format. of the original advertisements placed in tlJe
Saturday Evening Post depicting the corporate responclent\; ;' Rings
0' Romance" with their trade naHles and price tags a.ttached. The
prices listed in the Life advertisement represented a 4- tlme mark-
which me,ant that the cost to the retail jeweler of it l'ing ,vas 2;)
percellt of the resale price , as for example, a ring cO:'i- ing the. je.weJcr

$lCO.OO would haw a rcsale price of $400. 00.
8. At or about the time the Life advertisement appeared. respond-

ent Theodore II. Segall placed one or bvo advertisements for Tilens
Jewelers at the full price as adverti::ed in Life magazine. oSllOl'tly
thereafter , respondent Theodore I-I. Segall placed adYE l'tisements 011

behalf of 1\1ile11s Je'velers reproducing the advertisement appearing in
Life and adyertising the rings at one-half the price n:: ,Hln l'tise(l in
Life.

D. In September 1D5:2 the corporate respondent placed another ad-
vertisement in Life Inngazine more 01' less similar in format to the
preTious ad , whieh advertisement ,yas placed through a e,v York
advertising agency and not by respondent Theodore II. Segall. At

or about the time this latter advertisement appeared in Life mag:l-
zinc the rcspondent Theodore I-I. Segall prep lrcd and plachl an flcl-
vel'tlsement in the Oakland Tribune for :.lilens ,Tel\elel's contain-
ing reproduction of the Life advertisement and advertising "Rings 0'
Romanee :' at one- half the price as advertised in Life.

10. In addition , in 1D51 the respondent Theodore H. Segall p1'8-
pr, l'ecl advertising Inats of the half-price sale and other promotional
material, snch as banners, price tickeis , and other advertising ma-
terial. In instances where je,yelcrs ,,'ould \\rite in to 1\lilens Je\\elers
re,questing infornmtion concerning their advertisement , such request
ITHS referred to the respondent Theodore II. Segall \\ho then adviseu
llch inquiring jewelers as to cost of obtaining advertising mats and

other advertising material to be used in connection with a half' price
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saIl' of eorporate respondent's " Rings 0: Romnllce. In ome in-
st,ance,s certain salesmen of the respondcnt advised jewele,rs of the
half-price sale feature anc1l'efel're(l them to the respondent Theodore
II. Segall , an(l in other instances gave the names of yariOllS cllstomers
to Theodorc H. Segall for the purpose of enah1ing him to Y;Tite them
in an eHort to sell his promotional rnaterial.

11. In February 1951 a rneeting was held at Phoenix , Arizona, at
'Iyhich respondent Erlwanl J. Gross was present , together 'Iyith l num-
ber of retail je'lyele,rs, inc.uding representatives of Gl'anLhille s je,,,-
elers of San Francisco , \Yiscfield of Seatt1e. Fl'omess of Denver and
:lfilr,ns .T('"eler5 of Oakland. California. 'The rcspondent Theodore
1-1. Segall was a1so present and had various discussions both with the
retail jewelers n,nd 'Iyith respondent EdwHrd J. Gross and at that time
entered inio negotiations with Edward J. Gross relative to acting as
a(lvPl'tising agent in national il(lvel'tising to be placed primarily 

ife magazine. The witn.esses testified that there. ,,,as a general c1is-

enssion of the half-price ad among the retail je,\ele1's : but respondent
dwarc1 .T. Gross denies that- he, ever took part in such discussions or

had Hny knO\y1edge of the proposed plan.
12. The gravamen of the charges of the complaint and the sole issue

to he determined within the 1imits of the complaint as to whether the
respondents \\-C1'e violating t.he provisions of the Federal Trade Com-
mission Act was the extent to which the pre-ticketed or suggested
rcsale price was fictitious nnd did not constitute the l'e nlrr and usual

price at, which responeIpnfs l'ing.s were soleI to the grneral public.
In pn'senting this i 'iue a numbcr of retail ie,,'e1er;: and other wit:-
ne.sses ,';2re caned by both parties to testify as to the customary mark-
up used by retail jewelers in selling diamond rings. The com"ensns
of this t.estimony ,ras thflt there is in fact no c tabljshed mark-up
'Thich 1S gcnera.lly llsed or followecl by the retail je,yelers in the sa1e

of climnond rings. The mark-up used depends to some extent upon
the nature or the lmsiness being conducted , the location of the store
and the nature or the competition. It is recognized that credit jew-

e1ers and those doing a large amount of advert.ising would ordinarily
hayp a. higher mark-up on diamond rings than that or the so-called
cash je",-eler. It appears from the testimony that: the casl1 je,\'e.ler

has a minimum mark-up of 100 percent of cost or as is known in the
trade a. tilne mark-up. This obtains except in the ease of the more
expensive, diamond rings in which the mark-up will be I0're1'. Even
as to jewelers who are classified or designated as cash jewelers , only
a v('r - s11:111 percentage wonlc11imit. themselves to a 2-time mark-up
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on diamond rings , but instBad would have a mark-up in exee,ss of thi
amount. The credit jeweler would maintain a mark-up of 3 to 4
times, and in some instances may go as high as 5 or 6 time.s cost.

13. Prior to 1944, the pre-ticketed or suggested resale price pJaeed
upon its "Rings 0' Romance " by the respondent and as carried in it:3
advertising represented a 3-time mark-up. Subscquent to 1944 , after
the advent of the luxury tax, the pre- ticketed or suggested resale price
represented a 4-time mark-up. If, as contended by the respondent,
the retail jeweler sells such rings tax included , the snggested resale
price would be slightly in excess of a 3- time mark-up ,vhich is in line
with the mark up most generally used by retail jewelers. If , all the
other hand , the jeweler sells the ring at the suggested resale price plus
tax, the 4-time mark-up thus involved would not be out of line with
the customary mark-up used by credit jewelers who in fact comprise
the greater part of respondent's c.llstomers.

14. Aside from the mark-up, the controlling feature in determining
fictitious price is whether or not respondent' s rings were in fact offered
for sale and sold by jewelers at the suggested or pre- ticketed price. It
appears from the testimony in this record that retail jewelers did
fact, offer for sale. and sell the responc1ent s "Rings O Romance
the suggested resale price appearing in Life Jiagazinc advertisements.
This is true bo;:h as to those jewelers who used the half-price sale fea-
ture and jewele.rs who refused or did not use such featnre sale. At

the time the advertisements were placed in Life magazine the respond-
ent distributed and made available to its ustomel's advertising mat
referring to the Life advertisement and offering the rings so adver-

tised at t.he price appearing in t.he Life advertisement. Hespor dent
introduced into evidence 8. Jlurnber of advertisements issued by various
retail :ieweler cust.onWTS showing that respondenfs rings were being

offered for sale to the pub1ic at the prices set out in the Life magazine
advert-sernent. It. is further stipulated by the attorney for the Com-
mission that there were many more custOlners of respondent. 'Who so
advcrtised respondent's rings at the retail prices appearing in the Life
advertisement. In addit.ion , nonc of the jC1velel's ,'Iho testifie(l and who

used the half-price. sales ca.mpaign used as Iowa mark-up as a 2 time
mark-up on diamond l'illgs and , consequently, in advertising respond-
e.nt's rings at. one- half price they were in fact se11ing at less than the
usual mark-up fol1O\H'd by them in pricing diamond rings.

COXCLUS!OX

In vjew of the test.imonv hereinhefore de::cl'ibecl, it must he ('011-

eluded that there hp-'3 been ; total failure in sustaining the charges of
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the complaint (a) that the resale prices a.ppearing on respondent's
diamond rings in their advertisements were false and fictitious, (b)
that the prices, as advertised , were not the usual and customary prices
at whirh respondent s rings were sold to the general public, and (c)
that the haH-price sale represented no saving to the purchasing pub-
lic or that such sale price constituted the regular resale price at which
respondenfs rings "were offered to the general public. Based upon the
charges of the complaint and the testimony a.dduced in this record it
must be fnrther concluded that this proceeding should be dismissed

as to all respondEmts.
ORDER

It is th61'ef01' e ordered That the complnint herein be , and the same
here by is , dismissed.

ORDER DEXYIXG APPEAL FROM IXITIAL DECISION

Counsel in support of the complaint having filed an appeal from
t.he hearing examiner s initial dec.ision dismissing the complaint herein
and the Commission having heard t.he appeal on briefs of counsel (oral
a:::gllment not having been requested) ; and

The Commission being of the opinion that the initial decision is free
from prejudicial error and that it constitutes an appropriat.e disposi-
tion of this proceeding:

It is ordel' That the appeal of counsel in support of the complaint
, and it hereby is , denied.
It is further ordeTed That the hearing examiner s initial decision

dismissing the complaint be , and it hereby is, affrmed.
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Ix THE :.IATTEH or

nCHAEL A. LOMBARDI ET AL. DOIKG Bl:SINESS -\:3
IIGATE SEIVING IACIIINE COMPANY

C'OXSE .n QImER. ETC. , IX REGARD TO THE ALLEGED "!OLA TION OF
THE FEDERAL TRADE COJ.BIISSION --

Docket 6'l-Jj. COII)Jla1nt, Dcc. lD. lJcci8io!l '/I/IIC 2. ;, l.'.

COJJsent order requiring a concern in BaltimoJ'2 with retGil store in ,Yash-
ington, D. C., to cefiRe 11assing off their sewing machine" as the prodnct
(If ,..cll-lmo'i'i" n J11mufacturers, failing to (1isclose ac1e()ut1cly the foreign

origin of sC\Ying machine heads imported from Japan. 1!H1kiug" ofr'u' "' ill
bait" fHhertisjng, whidl were not bona Drle hut: made to nbtain lend;;

to 1)1'081'('cts , etc,

Before JJT. Almer E. Lip8com, b, hearillg examiner.

Jr,. William L. To.!!!!aTt and llh. Ames W. Wiliwns
l ' omrnission.

Jh. NOTton Il. Pe""y, of Ba1timore , Md. , for respondents.

for the

COllrPLAIXT

PUl'snant to the provisions of the Federal Trade C.ommission Act
ane! by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that 1\lichael A. 1.011-
barcli ancl Ada T. Lombardi , copartners doing business as Home
Se\ying :Machine Company, hereinafter referred to as respondents
have -dolated the provisions of said Act , and it appearing to the Com-
mission t.hat a proceeding by it in respect thcl' of would be in t.he
public interest, hereby issues its complaint stating its charges in that
respect as follows:

\RAGRAPII 1. Hesponc1ents , :Michael A. Lombardi a.nd Ada T. Lom.
bardi are copartners doing business under the name of Home Se ing
laehine, Company, having their princ.ipal p1ace of business at 1113

N orLh I-Iowarc1 Street , Baltimore, J\laryland , \yjth a retail store at
1208 H Street, K. "'V. \Yashingt.on , D . C. , and 825 7t.h Street , N. "'V.
,,:: ashington , D. C.

-\R. 2. Respondents nre nm\" , mId for several years 1ast past have
been, engaged in the reta-il sale of irnport.ed and domestic sewing ma-
chines. Among the imported sewillg machines sold b T them are those

containing heads which are manufactured in .Japan.
In the conrse and conduct of their business , respondents cause their

said products, when sold , to be transported from their place of busi-
ness in the State of :Maryland and in the District of Columbia , to pur-
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chas, l's located il'. yc, ricms othcr States and in the District of Columbia
HlJet. at all times llC'ntioncd herein , have maintained a course of trade
in said producb in commerce among and bet\\"een the various States
of the Unitrc1 States fL1c1 in the District of Columbia. Their volume
of tl'Hdc ill :aid commCl'ce has oeen and is substantial.

'ln. :3. lVlllll flip e1':ing mftchine heads are rcc.eiyed by respond-
ents, the \yords "JIacle in Occupied .Japan" or " Japan " appear all the
back of the yertical arm. Beiore the. heads are sold to the public as a
part of a complett'cl SE'yillg machine , it is necessar:y to attach a motor
to the l1ead Hllrl aJtel' the Inotor is attached to the head , the aforesaid
y,onh are. ccrn:red by the motor and thus obsem'ecl from view , 111
some iJ1 tall('es said heads. ,, hen sold , are marked with a small meclnl-
J10n aiTixed to the front of the ve.rtical ann which can be e lsily 1'8-

moYccl an(l upon which the. Iyords ":Made in Occupied Tf1pan ') or
Japan appeal'. Such legend or Iyords are , however , so small and

indistinct that they ao not constitute an adequate notice to the public

that snch hpnds are imported.

PAR. 4. 1Vlwll s8'\Y1ng machine or sewing machinc heads arc exhib-
ited and offered for sale to the purchasing public ancl sllch products
arc not. labelrcl or othel'yisc marked c1e.a:::ly sh01\'ing they are or
f01' eign origin , or if mnrked and the markings are covered or other'l:i-,
concealed , snch pnl'chas.ing- public understands and bebeves such prod-
ucts to be 1,ho11y or snb:;tantially of domestic origin.

There is among the members of the purchasing public it sllb.stanti:ll
numher '.yho hnye n (lecir1ec1 preference for se,ying nHlchines and
sej\- ing machine, heads I'-hich are manufactured in the United State::
over such products originating: in whole or in substantial P,1.1t in
foreign cOllntrie.s.

\H. 5. Hesponclent : in their adn:l'bsing matter , have made Y11lion
statements concerning their se" ying mHchines , of ,,"hieh the followiDg"
is typical , but not all inclusive:

r0e-\Yf'stingllOnse COJJs01e. Electric Scwillg ?lIl\chine
Save 871. .33 ,

, ';' ,

: I- Pg. :ll U)O nlluc S.17. 7T:
;.R. G. By and through the use of the afOl'esi1icl statements n,J1cl

others of the snme import not spccifical1y set out herein , respondents
represented tlInt they '.,ere making a banI! fide. otTer to sell the Fl'ce-
1Vestinghouse Se\ying :JIachine for $47.77; thrJ the regubI' price 1'01'

said sewing machine lIas SIID. 50 aud thnt by purchasing said machinE'
for S-17. 77 i1 saying of $71. 33 would result.

\R. T. The said tatements were false , misleading and c1eceptin:.
In truth i1l(1 in facL 1'CSPOll(lelltS : oft'Cl' ".yas not t genuirj( Ulc1 bon8.
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fide oller to sell the sewing machine offered in the advertisement but
was made for the purpose of obtaining leads and information as to
persons interested in purchasing sewing machines. \Vhcn persons re-
sponded to said advertisement, respondents or their salesmen called
upon such persons in their homes or waited upon them in respondents
place of business and refused to sell , made no effort to sell , ig110red
the machine advertised or disparaged said machine and a,ttcluptecl to
sell a higher priced machine, usually a machine the head of ,,,hich is
manufactured in Japan.

The regular selling price of said machine ,,"as not $119.50 but was
substantially less than said amollnt and 871. , 01' an;y amollnt ap-
proaching this figure ,yas not sayed if the machine l,yas Inn' chased fm:
$47.77.

PAR. 8. Respondents , in their advertising, further represented that
t.heir sewing machines carried a "20 Year Guarantee and a "Life-
time Guarantee

The use by the respondents of said statements of gllarantee with-
out disclosing the terms anrl conditions of the guarantee , the name
of the guarantor and the manner in which the guarantor '\,ill perform
is confusing and misleading and constituted an unfair and deceptive
act and pmctice.

PAR. 9. Respondents in their advertising further represented that
their said sewing machines would perform certain functions with the
use of attachments but did not disclose that the cost of the attachments
was not included in the advertised price of the machine. Such practice
was misleading and deceptive in that the public was misled into the
beljef that the price for the machine included the cost of the
attachments.

Respondents further stated in their advertisements that a purchaser
would receive 10 sewing or dressmaking lessons. In truth and in fact

respondents did not furnish any sewing or dressmaking " lessons" in
the sense that the word " lessons ' is generally understood , that is , per-
sOllal instruction. On the contrary, any so-caned lessons furnished
were entirely written and no personal instruction was provided.
PAR. 10. Respondents have adopted and USe the word " Iome" as

the trade name for their sewing machines. The word "I-Iome" is em-
bossed or printed on the front horizontal arm of the sewing machine
head in large conspicuous letters. The word "Home :' is the name , or
part of the name, of a number of corporations transacting and doing
husiness in the United States which are, and have been , weJJ and favor-
ably known to the purchasing public. Some of these corporations use
the word "Home" as a trade-mark 01' brand name , or as a part of the
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trac1e ur brand name for their products , including sewing machines.
By nsing said trade name "IIome" on theil' machines , respondents

represented to the purchasing public that their Japanese manufactured
sewing machines wcre manufactured by the well known firm or firms
,,,ith which said name or names have long been associated, which is
conl,rar)' to the fact , and the use of said name by respondents was con-
fusing and misleading to the public and constituted unfair and de-
cepI-yC' acts and practices.

PAR. 11. Respondents , by engaging in the said acts and practices
11e1'1"1n set forth , and eausing their agents and employees to engage in
5t\ic1 acts and practices , provided a means and instrumentality in the
sale of their machines wherehy the purchasing puhlic may be misled
and deceived as to the place of origin of said Japanese manufactured
sB\Ylng machines and the manufacturer thereof.

-\R. 12. Respondents , in the course and conduct of their business
are. in snbstantial competition in commerce with the makers and sellers
.of domestic machines , and also with sellers of imported machines
some of 'whom adequately inform the public as to the source and origin
of their said products.

P/d'1. 13. The failure of respondents tD adequately disclose on the
se;vring machine heads that they are made in Japan and a1so the use
of the trade or brand name "Home" had the tendency and capacity to
Jead n:embE'l's oJ the Plll'chn.sing public into the erroneous and mistaken
belief that their sewing machines are of domestic manufacture and arc
ma.nufactured by a domestic company or companies with which said
name has long been associated and to induce the purchase of their sew-
ing machines because of snch erroneous and mistaken belief.

Fl1ther , the use by the respondents of the other false, misleading and
deceptive statements and practices had the tendency and capacity to
111:islead and deceive members of the purchasing public into the er-
roneous and mistaken belief that said statements were true and into the
purchase of respondents ' sewing machines because of such erroneous
and mistaken belief.

As a. result thereof, substantial trade in commerce has been unfairly
diverted to respondents from their competitors and substantial injury
hai: been and is being done to competition in commeTce.

PAR. 14., The aforesaid acts and practices of respondent.s , as herein
alleged , are all to the prejudice and injury of the public and of re-
spondents ' competitors , and constitute unfair methods of competition
and unfair and deceptive acts and practices in commerce "ithin the

cent find meaning of the Federal Trade Commission Act.
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DEClSIOX OF THE CO::U?II,SI'IOX

Ptusunnt to Sec. 3. :21 of the Connnission s Rules of Pnlctil'e ;Jnd a

set. fOl'th in the Commi sioll S "Decision of the Commission and Order
to File TI,epol't of Compliance , dated .June 25 , 19,')5 , the initi,ll de-

cision in the instant mati 81' of hearing exalnincr Abner E. Lipscomb
as set out ns follO\ys, became on that dale the deci ioll oT the
Commission.

IKITIAL DECL ' BY ABXEH E. LlPSCO.\fD. 1- IEAR1X(; EX.\lUIXEli

On December 3 \ 1953 , the Federal Tnlcle Commission issuecl ih l'UJI1-

plaint in this pl'oeeec1ing, charging the Respondents with unfair
methods of competition and unfair and deceptive ads and practices
in connection with the retail sale of inlportecl and domestic :ie'\:i
machines , in violation of the Federal Trade Commissioll Act.

Thereafter , on January 20, 1954, R.espolldcmts filed ,'lith the COlJ-
sion their Answer to Complaint, and on April 15 , 19;')3 , l'ntl, l''d

into an agreement "with con11sel supporting the complaint , and , PUl'-

sna,nt thcreto , submitted to the Hearing Examiner a. Stipulation For
Consent Order disposing of all the issues involved in this pl'ol eec1ing.

espondents are identified in t.he stipulntion as copartllel'S doiJlg
business nnder the. name of the Home Sewing )Iachine Company with
their offce and principal place of business locatecl nt 11 flncll:J X.
Howard Street , Baltimore 1 laJ'yJand , and "with l'ctail storC:3 IOl ntL
at 1208 H Street , X. \V. Ild 82;) Seyent.h Street , :K. \Y. , ,Yashillp:fOIl
D. C.

Respondents admit al1 the jurisdietional allegations et forth in the
complaint , and stipulat-e that the record hf'1' ein may he tal l'n 

the Commission had made Iindings of jUl'iSlhctiOllal fads in ,ll' col'l-
ance therewith.

Respondents state in the Stipulation For ('ollC)cnt Ol'lcl' th:1t they
,yithdraw their anS'H'l, filed by them on fllluflry H);)J and Jor
all legal purposes f:aid answer will hereafter be reganled ,13 1yidl-
drawn. Hesponc1ellts cxpl ess):y waiye a hearing bdOl' e a I-Ienring
Examiner or thp Commission j the. Inaking of findings of fact 01' C01L-
elusions of law by the. Hearing Examiner or the Commission: the
filing of except.ions and oral argument before the Commission: a1\1
all fnrtherand other procedure before the Hearing EX:1minE'l' or the
Commission to which Respondents may be entitlecl under tIlt Federal
Trade COlTlmis310n Act or the R,ules of Practice of t.lw Commis iol1.
Respondents agree that the orde.r containecl in the stipulation ..1 Ia l!

haTe the same fOl'ce and effect, as if made after a fun heaTing. pl'C-
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sentR ion of e\'idence and findings and conclusions thereon. R.e-
spnnclents pecifica.lly waive any and all right , power , or privilege to
cballcnge or c.ont,est the validity of such order.

It is a1so greecl that said Stipulation For Consent Order , together
"\vith the complaint, shan constitute the entire record in this proceed-
ing, upon "\\hich the initial decision shall be based. The stipulation
sets forth that the complaint herein may be used in construing the
1erms of the aforesaid order, "\vhich may be altered , modified , or set
aside ill the manner provir1ed by statute for orders of the Commission.

The stipnlation further provides that the signing of the StipnJation
For Consent Order i for settlement purposes only, nnd cloes not COl1-
slitllle :11 lH1J1is.')jOll by Respondcllls or allY yio1:tion or la\\' alleged
in tJl( complaint.

In view of the facts ontlined ahove , and the further fact that the
order embodied in the aforesaid stipulation is identical "\yith the order
accOlllpanyillg" the complaint except for clarification of Paragraph S
thrTrof by the Hl(jition of tlw 'word '- jmportecF in describing ih,,'
pl'orluct. it appears that such order will safeguard the public interest
to t.le same extent as could be accomplished by the issuance of an ordcr
aftcr fllllllCarirJg and all oiher nc1jlldic.ative procedure waived in said
stipulatioll. Accordingly, in consonance with the terms of the afore-
said stipulation, the He.a.ring Examine.r accepts the Stipulation For
Consf'nt Order submitted herein; finds that this proceeding is in the
public. interest: and issues the following order:

It is ()j'de?' That the Respondents Michael A. Lombardi and Ada
T. Lombardi, individually and as copartners doing business as Homp
Se"Iing :LIaehinc Company, or under any other name , and Respond-
(,111 : l'eprrsentatiyps, ag"ent,S a.ncl e-mployees , chredly 01' through any
corporate or other clevice, in connection with the offering for sale , sale
or distribution of sewing mac.hines, s8"\ing machine heads or other
1lC'rc.1lRnclise in commr.l'ce. as "cOlnmerce" is defmec1 in the Fecler
Trade. Commission Act., do forthwith CEase and desist from:

1. Offering for sale selling or distributing foreign-made sewinp:-
nuwhine heads , or sewing mac.hines of which foreign-made heads are a
p:nt , wit.hout clearly and conspicuously disclosing on the heads, in
sueh a lTfl11WT that it will not. be. hidden or obliterated , the country of
origin thereof:

Represent:ing, directly or by implication , that a p:riee for mer-
chandise. is l.he regnlar price "\"'hen it is in excess of the price at which
f)ai(l JJpl'ehflllc1jse is l'(':'llhrl - H11(l c.ustomarily sold in LliP norma!
C01lrse of bnsjness;



1260 FEDERAL TRADE COMi\USSlOX DEClSIO

Order 51 r. T. C.

3. Representing, dircctJy or by implication, that any savings are

afforded on the sale of merchandise unless the represented savings arE
based upon the price at which the merchandise offered is regularly
and customarily sold in the normal course of business;

4. Representing, directly or by impliea6on , that certain merchandise
is ollered for sale when such Oller is not a bona fide Direr to sell the
merchandise so offered;

5. Rcpresenting\ direct.ly or by implicat.ion, that their seTIing-

111:1chi11e heads or sewing machines are guaranteed for 20 years or fer'
any period of time, or that they arc otheI"\yise guan1ntee,d u1Jle,ss the
nature and extent of the guarantec, the identit.y of the guarantor , and
the manner in which the. gnarantor will perform are clearly and Cl)ll-
spicuo1ls1y disclosed;

6. Representing, directly or by implication , tbat the price ni: a
sewing machine includes any attachments for which an additional
charge is made;

7. Representing, directly Or by implication , that sewing 01' dress-
making lessons are furnished with the purchase of a sewing machine.
unless personal instruct.ions are actually provided for the pllrcha.
of their sewing machines;

8. Lsing the word "Home," or any simulation thereof, as a trade
or brand name. to designate , describe , or refer to their imported sewing
machines or sewing-machine heads; or representing, through the use
of any other word or words, or in any other manner , that their e'xing.
machines or sewing-machine l1eads are made by anyone other than the
actual manufacturer.

ORDER TO FILE RErORT 01" COl\IPLIAXCE

It i8 ordered That ReEpondents Michael A. Lombarc1i and c\c1" T.
Lombardi , eopart.ners doing business as llorne Sewing :Machine Com-
pany, shall , within sixty (60) days after service upon them of this
order, file with the Commission a report in writing setting forth in
detail the manner and form in which they have compJied with the
order to cease and desist ras required by sa.id declaratory deci ion
and order of June 25 , 1955J.
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IN THE :MATrR OF

MATTHEIV HUTT""ER ET AL. TRADING AS PYRL"IID
BOOKS

T ORDER , ETC. , IN REGAil) TO THE ALLEGED VIOLATIOX OF THE
FEDEHAL TRADE CO:\I1\ISSlOX .ACT

Docket 6307. Complaint , ilIa)". 8, 1955-Deci8ion, Jnne 5, 1955

Consent order requiring book sellers in ?\ew York City to cease selling their
book reprints without adequateJy disclosing that they were abridgements
and freQucntlr sold under diffcrent titles from those under \vhich the
books were originally pnblished.

Beforel/I1'. Earl J. I( o7b hearing examiner.

llh. William L. Pencke and ilh. TViWam J1. Ki11g for the Com-
mission.

311, . Lei' oy E. Rodman of New York City, for respondents.

C01\:IPLAINT

Pursnant to the provisions of the Federal Trade Commission Act
and by virtue of the anthority vested in it by said Act, the Federal
Trade Commission , having reason to believe that :Matthew I-Iuttner
and A1fred R.. Plaine , copartners trading under the firm name and
sty Ie of Pyramid Books, hereinafter referred to as responclen ts, have
violated the provisions of said Act, and it appearing to the Commission
that a proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint , stating its charges in that respect
as follows:

P ARAGRAPIr 1. Respondents Matthew Huttner and Alfred R. Plaine
are co-partners , tra.ding and doing business under the firm llame and
style of Pyramid Books with their offce and principal place of husiness
located at 444 JIa,dison A venue, New York 22 , N ew York.

PAR. 2. Hesponde,nts are now and for more than two years last past
have been, engaged in the business of selling and distributing books

through their agent or consignee , the Kable J\-:ews Co. , causing said
books, when sold , to be transported from the place of business of said
Kable"" ews Co. in the State of New York to the purchasers thereof
loeated in t.he various States of the L'nitecl States and in t.he District
of Columbia. Hespondents maintain, and at all times mentioned
herein have maintained a substantial course of trade in said books in
commerce among and between the various States of the United States
and t he District of Col nmbia.


