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IN THE MATTR 

THE SALISBURY COMPANY ET AL.

ORDER, OPINION, ETC., IN REARD TO THE ALLEGED VIOLATION OF THE
FEDERA TRDE CO),MISSION ACT

Docket 6161. Complaint, Feb. 1954-Decision, June 30 , 195.

Order requiring a manufacturer in .Minneapolis , Minn. , to ccase misrepresenting
the dO\\'ll and featber content of its pilo\vs on labels affxed thereto or

otherwise.

Mr. A meB TV. W ilia1ns for the Commission.
Faeflre Benson of Minneapolis, Minn. , and Davidson, Cohen &

Zelkin of Xew York City, for respondents.

INITIAL DECISION BY J. EARL cox , HEARING EXAMINER

The complaint charges that the respondents have violated the pro-
visions of the Federa.l Trade Commission Act by misrepresenting
the contents of feather piUows which they manufacture and distribute
In commerce.

After the filing of an answer, hearings were held , in which testi-
mony and other evidence was presented, duly recorded and fied in
the offce of the Commission. By stipulation aU the evidence jn the
companion feather cases was made a part of the record in this case
except so far as such evidence relates exclusively to the identification
contents and analyses of the feather samples in each of those cases.
Proposed findings of fact , conclusions and order havc been submitted
by counsel. On the basis of the entire record , the fo11owing findings
of fact are made:

1. Respondent , The Salisbury Company is a corporation organized
existing and doing business under and by virtue of the laws of the
State of. Delaware, with its principal offce and place of business
located at 1012 Second Avenue, S. E. , Minneapolis, J\linnesota. Re-
spondents W. It Salisbury, E. D. Salisbury, Fred Salisbury and
lauriee E. Salisbury are the offcers of said corporate respondent.

2. Respondents are now , and for more than one year last past have
been , engaged in the manufacture and sale of pilows , and other prod-

he Companion feather cases are: Docket 6132 , :Satlonal Feather & Down Company;
Docket 6133, '.rhe L. BuclWJl. Co., Inc. et aJ.; Docket 6134 , Burton-Dixie Corp. , et al. ;
Docket 6135 , N. Sumergrade & Sons, et aI.; Docket 6137 , 'Northern Feather Works, Inc.,
et aL; DOcket 6161, The Salisbury Co., et aI.; Docket 6188, G10be Feather & Down Co"
et al.; and Docket 6208 , Sanitary Feather & Down Co. , Inc. , et aI.
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uets, designated as feather and down products, to dealers for resale
to the public. Said respondents have caused and now cause said
products, when sold , to be shipped from their place of business to pur-
chasers thereof located in various other States of the United States.

Said respondents maintain, and at all times mentioned herein have
maintained , a course of trade in said feather and down products, in
commerce, among and between the various States of the United States.
3. In the course and conduct of their aforesaid business, said

respondents are now, and have been, in substantial competition in

commerce with other corporations, and with firms, partnerships, and
individuals engaged in the sale and distribution of feather and down
products , including pilo

4. In the course and conduct of their aforesaid business , respond-
ents have caused labels to he affxed to certain of their pil0ws purport-
ing to state and set out the kinds or types and proportions thereof of
filling material contained therein. On these labels , respondents have

made representations with respect to their pil0ws designated
Crown," as follows:

All New Material Consisting of Goose Feathers;

and with respect to their pil0ws designated "Royal Slumber
All New Material Consisting of Down;

and with respect to their pil0ws designated "Swan Down

All1\ ew ::laterial Consisting of White Goose Do\vn;

and with respect to their pil0ws designated "Premium

" :

All New Material Consisting of 50% Goose Down and
50% Downy Feathers.

5. Through the use of the aforesaid statements , said respondents
have represented that the filling material in the pil0ws designated

Crown" is composed who11y of new goose feathers; that the filling
material of the pillows designated "Royal Slumber" is composed
wholly of new down; that the fi1Jng material of the pi110ws designated
Swan Down ': is composed wholly of ne\v white goose down; and

that the fi1Jng material of the pillows designated "Premium" is com-

posed of 50% new goose down and 50% new downy feathers.
6. Two pillows of each of the above-mentioned designations were

procured by a representative of the Commission at the same time from
the same retail dealer, and were introduced in cvidence. The contents
of these pil0ws were analyzed by an expert for the Commission;

respondents made no analyses thereof. The analyses made by the

Commission s expert showed as fJllows:
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7. In determining whether or not the representations as to the
pillow contents are false within the meaning of the Act, it is helpful
to have an understanding of the manufacturing methods used in the
feather industry.

(1) In general , three sources of feather supplies are or have been
available:
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(a) The 1nerican S Duree

First, there are the domestic feathers , which ordinarily are prop-
erly labeled , but are not available in suffcient quantities to meet the
industry s requirements.

(b) The European Source

Second, there is the European source of supply from which feathers
are procured , but from this source it is impossible to get unadulterated
new stock, because of a common practice of mixing second-hand
feathers with new. European feathers are purchased 011 the basis of
samples , and each manufacturer must judge from these samples the
quality and type of feathers available to him.

(c) The OrientalSouTce

The third source is the Orient , from which adequate supplies may
be had; but in the Orient there is no careful sorting, and a bale of
feathers purchased as goose feathers may contain substantial quanti-
ties of duck or chicken feathers. These feathers are usual1y pur-
chased through importers and commission merchants who submit

offers to manufacturers. A typical offer wi1 show as available for
purchase by respondents or other pillow manufacturers 100 bales of
200 pounds each at 90 per pound , the feathers being Formosan grey
goose feathers , 90% clean , maximum 20% duck feathers , 5% chicken
feathers, 3% qui11s, minimum 30% down. Oriental feathers are pur-
chased on the basis of these representations , without sampling.

(2) After raw feathers are procured by the manufacturer they are
thoroughly washed, dried and fluffed up. Then they are sorted by
means of a machine which separates the various constituents of the
feather bulk by a blowing or suction process. The feathers are put
through the sorting machine in lots of fifty pounds. The down , being
lighter , is more readily blown over the baffe in the sorting machine
and passes into its particular bin or container. Then follow the
downy-type feathers, and the various other feathers, in appropriate
classifications according to weight or specific gravity, each into a
specia11y prepared container. By this process it is reasonably prac-
tical to segregate a high percentage of down , but in down , as in the
other classifications, there are always some feathers which aTe inap-
propriate to the paritcular classification. In the down-type feather
receptacle wi1 be some pure down and some heavier-type feathers.
Similar discrepancies wi1 occur in each of the other classifications.
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It is impossible to separate feathers according to type of fowl or
to remove inferior or second-hand feathers. The only possible sep-
arations are those which can be obtained by the application of the
principles of specific gravity. Feathers of the same degree of light-
ness wi11 go over the baile at the same time , irrespective of the kind
of fowl from which they may have bcen plucked , or whether they are
new or used.

(3) The down and feathers thus sorted and placed in separate con-
tainers have no uniformity or homogeneity; the heavier feathers will
be at the bottom , the down at the top of each container. Although
there be a vigorous agitation of the feathers and down in a storage bin
the resulting mixture will at no time be of uniform content throughout
and no mixture of feathers and down is or will remain uniform or
constant throughout its bulk. .When a pilow order is to be made up,
the manufacturer puts into the filling bin the number of bags of each
type of feather requisite to obtain the desired mixture. The fining
bins usually are approximately 5 x 10 x 12 feet in size, and hold up
to 350 or 400 pounds of feathers. Two or three hundred pairs of
pillows may be filled out of une mixture , and it is not unusual for a.
manufacturer to fill from twelve. to fourteen hundred pairs of pillows
lluring a day.

(4) DUIing the fi1ing process , the feathers are agitated by means
of wooden forks , and the pil10ws are filled by suction. The proportion
of down and feathcrs that go into each pillow depends partly, of
course, upon the filling-bin mixture, but aJso to a large extent upon
what part of the bin the filling sEction reaches. Even with the exercise
of the greatest care , pillows filled from the same bin wi11 vary in con-
(ent. Those being fil1ed from the bottom of the bin wi1 contain the
heavier leathers , and the greater amounts of pith, scale, and other
f'xtraneous matter. The exact amount or proportion of down and
feathers going into any particuJar pi110w cannot be control1ed by me-

chanical means. The expert whose testimony was prcsented in support
of the complaint stated that the contents of pi110ws fi11ed from the
same bin win vary as much as 30% ; that the same percentage win not
he found in any two pi11ows; that the mixture in each piJ0w wiJ vary
from the mixture in the fi11ing bin; that if anyone pilJow should
contain exactly the samc percentage of feathers and down as that
originally placed in the filling bin , it wouJcl be pure accident; and
that the closest practical indication of the contents of a pi10w product
of a manufacturer and the correctness of its labeling wi1 result if

several different pil10ws are sampled , preferably pil10ws obtained at
different times and places.
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(5) The same diffculties arise in analyzing the contents of a single
pi1ow. Except by pure accident, no two samples wi1 have the same
content; so there is no sure or positive method of measuring the con-
tents of feather pillows with scientific accuracy, other than by taking
a11 of the content out of the pillow and separating it into its component
elements, then weig,hing each element. Such a process is so completely
impractical that, usua11y, a teSt is made by opening the pi1ow-ticking
and taking samples from three different portions of the pi1ow. These
samples are thoroughly mixed and a smaller testing sample, of which
the analysis is to be made, is taken from this mixture. The expert who
testified in support of the complaint selected three samples from the
opening by inserting his hand and reaching to different portions of
the pilow. The average sample for analysis weighed approximately
3 grams , representing bctween 1)" and % of 1% of the contents of a
pi1ow, and the appearance of a single heavy feather in a sample of this
size would make as much as 4% difference in the final result. This
method is far from satisfactory, and the resulting percentages are not
conclusive.

(6) The crushing or curling process is a manner of giving a twist
or curl to lanc1fowl feathers, such as chicken ancl turkey, to increa.se

their resiliency and tend to prevent their Ina.tting, and thus improve
their quality for use as pillow- filling In ate rial. The same process is
applied to \vaterfowl quill feathers (that is , feathers from the 'w'ings
and tails of clucks and geese), \,hich otherwise would not be suib1ble
for pillow- filling material. A considerable amount of Liber, pith and

Lle result from the crushing, and arc carriecl over into the filling
mixture. As to ut.ility, crushed landfowl feathers are bettm' than
crushed waterfowl feat.hers, and crushed turkey feathers are better
than crnshed chicken feathers.

The mixture of crushed feathers is mn,ele by \yeighing out the proper
proportions of the various kinds of crushed feathers that are to be
1nixed , and t.aking alternate handfuls of feathers from the separate
containers and throwing these into the hopper of the curling or crush-
ing ma.chine. Becanse of the nature of these larger feathers , they
frequently go through the hopper in lumps, so t.Jmt it is impossible
to get a mixture with any degree of homogeneity. Despite agitation
in mixing, slugs of chicken or turkey feathers and slugs of quill
feathers "ill get into the pillows \vithout ever being sepa.ratec1 or
111ixed. The label '; Crushed Feathers :' showing the types of feathers
used , can indicate no more than that the mixture was made from the
t.ypes or kinds of feathers stated on the label.
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It is impossihle to separate and analyze crushed feathers accuratcly.
A pi1ow filled with crushed feathers is the cheapest product of the
industry, and in the minds of the general public, there is very little
distinction among the various kinds of crushed feathers , whether
goose, duck, chicken or turkey. The expert who testified in support
of the complaint indicated that pi1ows fined with crushed feathers
are the least desirable of a11 pi11ows, and are the lowest class of pi110ws
on the market. In his opinion, it is impractical to attempt to dis-
tinguish between the various types of crushed feathers in any batch
of such pi11ows, and he suggested during the course of his tests for the
Commission that no further pi10ws fined with crushed feathers be
sent to him for analysis.

(7) On the basis of the foregoing, the conclusion is inescapable
that as a practical matter, the contents of feather pillows cannot be
accurately labeled. In fact, to require accurate labeling as to content
of a product such as feather pi11ows , which , by nature, vary con-
stantly and at random in content, is to require an impossibility. No
manufacturer of feather pi110ws could comply with such a require-
ment except by analyzing the fi11ing of each pi110w individua11y.
Obviously that is an impossible task. Incidenta11y, it points up the
dangcrs involved in attempting to reach a conclusion as to pilJow con-
tent on the basis of testing two pi10ws out of a batch that may have
included one hundred or two hundred pairs of pilows.

(8) Despite these facts, howcver, some 28 States have labeling re-
quirements with which pillow manufacturers must comply; and the
Federal Trade Commission, on April 26, 1951 , promulgated Trade
Practice Rules for the Feather and Down Products Industry, which
undertake to interpret the Act and express the Commission s policy
with respect to the practices complained of in this proceeding. Al-
though these Rules are not binding upon the hearing examiner, they
should be given careful consideration in applying the law to the facts
of this proceeding. The pertinent parts of those Rules applicable
thereto are as fo11ows:

RULE 3-IDENTIFICATION A D DISCI,OSURE OF RIND .AND TYPF OF FILLING MATERIAL

IN INDUSTRY PRODUCTS

1. In the sale , offering for sale, or distribution of inuustry products, it is an
unfair trade practice to misrepresent or deceptively conceal the identity of the

kind or type of tillng material contained in any of such IJroducts, or of the

kinds or types, and proportions of each , when the fillng material is a mixture
of more than one kind or type. Such identification and disclosure shall be
made by tag or label securely affxed to the outside covering of each product and
in invoices and all advertising and trade promotional literature relating to the-
product; and when the fillng material is a mixture of more than one kind or
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type, each kind and type shall either be listed in the order of its predominance
by weight, or be listed witb an accompanying disclosure of the fraction 
percentage by weight of the entire mixture which it represents.

II. Identification of the kind and type of feather and down stock by use of
any of the terms listed and defined below wil be considered proper when in
necord ,vith the definition set forth for such term:

De(itions:
(a) Down: The under oatiIlg of waterfowl, consisting of clusters of the

light, fluffy filaments growing from one quil point, but without any quil shaft.
(b) Down fiber: The barbs of down plumes separated from the quil pDints.
(c) Waterfowl fea.thers: Goose feathers , duck feathers, or any mixture of

goose and duck feathers.
(d) Feather,s (or Natural Feathers) : Bird or fowl plumage having quil shafts

and barbs and which has not been processed in any manner other than by
washing, dusting, and sterilzing.

(e) Quil feathe1 (or Quils) : Wing feathers or tail feathers or any mixture
of wing and tail feathers.

(1) Crushed feathers: Feathers which have been processed by a crushing or
curling machine which has changed the original form of the feathers without
removing the quill.

h) Feather fiber: The barbs of
rated from the quil shaft and any

or attached to each other.

feathers which have heen completely sepa.

after shaft and which are in nowise joined

(j) 

Damaged feathers: Feathers, other than crushed, chopped, or stripped,
which are broken , damaged by insects, or otherwise materially injured.

Ill. 'l' olerance: (a) Subject to the restrictions and limitations hereinafter set
forth , the fillng material of an industry product may be represented as being
of but one kind or type when 85% of the weight of all fillng material contained
in the product is of the represented kind or type; or may be represented as being
of a mixture of bvo or more kinds or types with accompanying disclosure of a

fraction or percentage of the weight of the entire mixture represented by each
if the fraction or percentage shown is not at variance with the actual proportion
of the weight of the entire mixture represented by each such kind or type by
more than 15% of the stated fraction or percentage. (The tolerance provided
for in this paragraph III is to be understood as being an allowance for error and
as not embracing any intentional adulteration.

11imitatlons and Restrictions

(b) When the fillng material of an industry product is represented , direct1y
or indirectly, as being wholly of down, any proportion within the tolerance

percentage provided for in (a) above which is not down shaH consist principally
of down fiber and/or small , light, and fluffy waterfowl feathers , s1mll contain
no quil feathers, crushed feathers, or chopped feathers, and shall not contain
damaged feathers, quil pith, quil fragments, trash , or any matter foreign to
feather and down stock in excess of 2% by weight of the fillng material con-
tained in tbe product , or which in the aggregate exceeds 5% of such weight.
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(e) When the fillng material of an inc1u!,try product is represented, directly
or indirectly, a being' wholly of a mtx:tnre of down and feathers , or of down and
more than one kind or type of feathers , or of feathers of more than one kind
or type, any proportion , or the Aggregate of any propol'tiolJ , of the fillng mate-
rial of the product at variance with the representation , but within the tolerance
percentage provided for in ((I) aboyp, shall not contain quil pith, qnil frag.
ments, trash , or any matter foreign to featl1el' and down stock in excess of 2%
by weight of tbe fi1lng material in the product or which in the nggl'cgate excce(ls
5% of such weight; and, unless nonc1eceptiYely disclosed in the representation
not in excess of 5% by ,veight of the fillng material of the product shall cOllsist
of crushed feathers , chopped feathers , quil feathers, or damaged feathers.

Note. It is. the conscnsus of the inuustry that determination as to ' whether any
representation is violative of the proYisions of this Rl11e shoulU he based on an

average of the results of tests of at least two products of the same type when
same arc readily available for testing, * 

"" *

RULE 5-8ECO-=D-HA JJ FEATHF:RS , DOWX, AXD OTHER CO:\fPONENTS

To Direr for sale , sell, or distribute any industry pro(1nct containing any corn.
ponent which has pre,iously been used in any product, or nsed for any purpose,
,vithout clearly disclosing that fact in describing, advertising, labeling, invoicing

and sellng such product. and in aU representations concerning the product, is an
unfair trade practice. It is likewise an unfair trade practice to misrepresent

or deceptively conceal the tJ'pe, kind, or amount of such components , or to use
with reference to said products descriIJti,e words , phrases , labels, or other repre-
sentations which have the capacity and tendency or effect of misleading or
deceiving purchasers or prospective purchasers concerning the effect on said
material of such prior use or concerning the type, extent , method , or effect of
any reprocessing, renovation, or resterilzation of such material.

The Rules further provide that samples of equal weight and size 
drawn from at least three different locations in the product; that such
samples be thoroughly mixed; and that a test be made of not less than
3 grams of the mixture. Application of the law and a reasonable

interpretation of these Rules to the facts of this proceeding results in
the fo11owing :

o onclusions 

I. The test procedures adopted and foJ1owed by the expert who
made the analyses of the pi10w contents in this proceeding comply
with the Trade Practice Rules.
II. The complaint charges that the respondents ' representations

as to the contents of their "Crown " piUows are false and deceptive in
that "Crown" pi10ws contain substantial quantities of material other
than new goose feathers, whereas the labels on these pi10ws represent
that they contain aU new goose feathers. This charge has been sus-
tained beyond doubt by reliable, probative and substantial evidence.

Respondents submitted no evidence of any tests as to the contents
of their pi1ows. An average of the two analyses made by the expert
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whose testimony was presented to support the charges contained in
the complaint shows that besides new goose feathers these pi10ws con-

tained, among other elements, 14.5% second-hand feathers, 39.55%
fiber, and 11.8% damaged feathers; the total goose- feather content
which could clearly be considered new was 20. 5%. Respondents rep-
resentations were , clearly, false and deceptive.
III. As to respondents ' pi10ws designated "Ro)'al Slumber " which

were labeled as containing a11 new down , the average of the two anal-
yses made by the expert whose testimony was prese,nted to support the
charges contained in the complaint shows that these pillows contained
in addition to 69% down, 18.2% small feathers and 7.65% damaged
sma11 feathers , with 3.95% fiber and 1.2% pith and scale. Ignoring
these latter two components , there was a total of 25.85% small-feather
content.

The reliable , probative and substantial evidence establishes the fact
that these pillows were mislabeled , and that rcspondents ' representa-
tions with respect to them were false and deceptive.

IV. As to respondents ' pi10ws designated " Swan Down " which
were labeled as containing an new white goose down , the average of
the two analyses made by the expert whose testimony was presented

to support the charges contained in the complaint shows that these

pillows contained, in addition to 71.1 % dmm , 17.15% feathers , 9.

fibers and 2.15% pith and scale.
The reliable, probative and substantial evidence establishes the fact

that these pil10ws were mislabcled , and that respondents ' representa-
tions with respect to them were false and deceptive.
V. Respondents ' pillows designated " Preminm" were labeled as

containing a11 ncw material consisting of 50% goose down and 50%
downy feathers. The complaint charges that these representations
were false and misleading in that these pi10ws contained substantially
less than 50% of each of these elements , and that the pi10ws contained
second-hand filling materials not disclosed on the labels.

The average of the two analyses made by the expert whose testi-
mony was prescnted to support the charges contained in the complaint
8hows down content of these pillows to be 25. 5%: goose feathers con-
tent 23.85%, damaged-feather content 9.35%, second-hand-feather con-
tent 13.9%, with 24.25% fiber and sma11 percentages of chicken feath-
ers, duck feathers , and pith and scale.

The down content is clearly below the represented amount; the
record shows that it would be improper to consider the 24.25% fiber as
down. Even if damaged feathers were considered as new goose feath-
ers , ,yhich is llnrealistic , the total goose feather content would be only
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33.20%, which is still substantially less than the label representation of
50% goose feather content.

Likewise, the 13.9% of second-hand feather content is substantial
but is not indicated on the label.

The reliable, probative and substantial evidence establishes the fact
that these pillows were mislabeled, and that respondents ' representa-
tions with respect to them were false and deceptive.

VI. The reliable, probative and substantial evidence does not estab-
lish that the four respondents , W. R. Salisbury, E. D. Salisbury, Fred
Salisbury and )faurice E. Salisbury, as individuals, direct and domi-
nate the policies, acts , practices and business affairs of the corporate
respondent; hence the complaint should be dismissed as to them as
individuals. As offcers of the corporate respondent, they cannot
escape responsibility.

VII. The labeling and representations hereinabove found to be false
(conclusions II, III , IV and V, above) constitute unfair trade prac-
tices; are to the prejudice and injury of the public; and constitute un-
fair and deceptive acts and practices and unfair methods of competi-
tion in commerce.

VIII. The use by respondents of the false and misleading state-
ments on the labels affxed to their pilows has had and now has the
tendency and capacity to mislead and deceive dealers and the purchas-
ing public into the erroneous and mistaken belief that such statements
are true, and to induce the purchase of substantial quantities of their
said pillows because of such erroneous and mistaken belief.

IX. This proceeding is found to be in the public interest, and the

following order is found to be justified:
It is ordered That respondents The Salisbury Company, a corpora-

tion , W. R. Salisbury, E. D. Salisbury, Fred Salisbury and Maurice E.
Salisbury, the offcers of said corporate respondent, and their repre-
sentatives, agents and employees , directly or through any corporate
or other device, in connection with the offering for sale, sale or dis-

tribution in commerce, as "commerce" is defined in the Federal Trade

Commission Act, of feather pilows or other feather and down products
do forthwith cease and desist from misrepresenting in any manner, or

by any means, directly or by implication, the identity of the kind or
type of filing material contained in any such products, or of the kinds

or types , and proportions of each , when the fillng material is a mix-
ture of more than one kind or type.

It is further ordered That the complaint herein, insofar as it relates
to respondents W. R. Salisbury, E. D. Salisbury, Fred Salisbury and
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Maurice E. Salisbury individually, be , and the same hereby is, dis-

missed.
ox APPEAL FIW I IXITAL DECISION

By SECHEST, CO)OfISSIOXER:

This is one of a group of tL'll cases all tried and considered together
involving the US8 on labe.Is of allegedly false and deceptive represen-
tations "\yith respect to the fining materials contn.ined in feather nnd
d(HVn piJlows. The hearing examiner having filcd his initial decision
in wl1ic.h he found that the respondents have in fact mislabeled cer-
tain of their pillmys and in which he included an order directing them
to fortlnyith cease and desist frorn such practices , the respondents ap-
pealed. The case was heard on the appeal brief and opposing brief
filed by counsel supporting the complaint and oral arguments of
C011180L

Among t118 pi!lOiYS manufactured and sold by respondents in e011-

me.rce were certain pilJows identified on their labels as containing new
material consisting of goose fCDther3. Analyses of samples of the

filling mflteriai contained in t YO 01' them shmvec1 that they were com-

posed in substantial part of materia-ls other than goose feathers.
rhile the hearing examiner correctly conc1n.led that the goose

feather content of those pillows was deficient uncI that they vere mis-

bbcled , the hcaring examiner in determining the percentages of goose
::Ieathers prCsEmt excluded from his c.omputalions, among other
ll1atters, t11e quantities shown of second-ha111 feathers and certain
feathers yhich were broken, damaged or sUghtly injured. Even

though the allegedly damaged reathers and second-hand feathers had
been included and considered as goose feathers , the amounts a there
represented would not. have brought the goose feather content into
conformit.y with the htbels. lIenee, the hearing examiner s action in
those ,respects did not constitute prejudicial error. Accordingly, no

determination is required as to vhethcr the record ol1ld adequately

support conclusions t.hat the contcnt of broken , damaged , and injured
feathers designated in each of the analyses under an aggregate per-
centage figure has in fact constituted damaged feathers as that term
is understood in the feather and dO\\'n industry. The Commission
furthermore, is of the view that the hearing exa.miner correctly found
that certain of rcspondents ' pillo,vs contained substantial quantities of
secollc1-h8.nd feathers and that the respondents ' failure to reveal the
prescncc thereof \VHS deceptive and constituted mislabeling.

The remaining issues presented under the appeal are essentially
similar t.o those considered in the mattcrs of Burton-Dixie Corpora-

4:2:17f':-

.- -



1392 FEDERAL TRADE CO:v::ISSION DECISIONS

Final Order 51 F.

tion, et al., Docket 1\0. 6134, and Berna.rd H. Smnergradc\ et aI.

Docket No. 6135 , in which the Commission has written opinions set-
ting forth in some detail its views on the issues there involved. Tlw
similarity between those cases and the instant case renders the opinions
in those cases equally applicable here and the Commission is of the
vie",y that the hearing examiner correctly concluded that respondents
have misrepresented the contents of certain of their pillows in viola-
tion of the Federal Trade Commission Act and that the order to cease

and desist contained in the initial decision is appropriate.
The appeal accordingly is denied and the initial decision is affrmed.

FINAL ORDER

The respondents having tiled an appeal from the hearing cXfUl1iner

initial decision in this proceeding; and the lnatter having been heard
on briefs and oral a.rgumcnt , and the Commission having rendered Its
decision denying the appeal and affirming the initial decision:

J t is ordeTed That the respondents shaJl , within sixty (60) days
after servic.e upon them of this order, file with the Commission a re-
port in writing, setting forth in detail the manner and form in which
they have complied with the order to cease and desist contained in the
a.foresaid initial decision.
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Ix THE 1ATTER 01'

BURYL J. LASER ET AL. THADING AS GLOBE
FEATHEH & DOWN CO IPANY

ORDER, OPINIO:X, ETC. , IN REGARD TO THE ALLEGED VIOLATIOX OF THE
FEDERAL TRAE COMMISSION ACT

Docket 6188. Cornplafnt , Mar. 10 , 195Jj-DedsIon , June 30 , 1955

Order requiring manufacturers in Chicago, Ill., to cease misrepresenting the-
feather and down content of their pilows on labels affxed thereto at
otherwise.

Mr. Ame8W. Wiliam.8 for the Commission.
lrr. M arshalllr. ll olleb of Chicago , Ill. , for respondents.

IXITIAL DECISION BY .T. EARL COX, HEARING EXAMINER

The cOlnplaint charges that the respondents have violated the pro-
visions of the Federal Trade Commission Act by misrepresenting the
contents of feather pillows which they manufacttlre and distribute in
con1merce.

After t.he filing of an answer, hearings were held , in which testimony
and other evidence was presented , duly recorded and filed in the offce
of the Commission. By stipulation aU the evidence in the companion
feather cases was made a part of the record in this case , except so far
as such evidence relates exclusively to the identification , contents and
analyses of the feather samples in each of those cases. Proposed
findings of fact, conclusions and order have been submitted by counsel.
On the basis of the entire record , the following findings of fact are
made:

1. Respondents Buryl J. Laser , Jorge Laser and Hattie Laser are co-
partners trading as Glooe. Feather & Down Company, with their
offce and principal place of busincss at 1433 South Miller Street
Chicago , Illinois.

2. Respondents are no,, and for more than one year last pa.st have
been , engaged in the ma.nnfactul'e of feather a. nd down products , spe-
cifica11y pillow" which they se11 to dealers for resale to the public.

Respondents have caused and now cause their pillO\vs , v,'hen sold , to
be transported from their place of business to pUl'clHlSerS thereof

1 The companion feather cases arc: Docket 6132, Katlonal Feather & Down COllJpauy;
Docket 6133, The L Buchman Co. , Inc., et al. ; Dockct 613,1 , Burton-Dixie Corp.. et a!. ;
Docket 6135, X. Sumergradc & Sons, et al.; Docket G137 , Xortl1crn Featber WOl'l; , Inc..

et fil.; Docket 6161 , The Salisbur;v Co. , ct ar.; Docket 6ISS , Globe Feather & Down Co..
et HI.; am1 Docket 6205 , Sanitary FeatlH'r & Down Co" Inc. , et nl.
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located in various other States of the United States. Respondents
maintain and, at all time,s mentioned herein , have mainta.ined a course
of trade in sa,id pillows in C011JnerCe among and between the various
States of ihe Vnited States.

3. In the course and conduct of their aforesaid business respondents
are now , and have been , in substantial eompetition in commerce with
other partnerships , firms , eorporaticJ1s and individuals engaged in the
sale and distribution of feather and down products , including pillows.

1. In t.he eourse and conduct of thcir aforesaid business , respondents
have caused labels to be affxed to certain of their pi110ws purporting
to state and set out the kinds or types and proportions of fi11ing ma-
teria-Is conta, incc1 therein , and have made representatjolls with respect
to their pillows designated "Little Boy Blue ': as follows:

ALL KEW \:rA'lERIAL consisting of
Imported White Goose Dmvn

and with respect to their pillows designated " j)Ianchester

ALL l\TEIV ::IA'l'ERL\L l'onsi.o:ting of
110% Goose DO""

;'0% Goose Feathers.

3. Throngh the use of the aforesaid t,lLements, respondents have

represented that the filling material in the p-i1l0\YS designated "Little
Boy Blue" is composed wholly of new , imported whi.te goose down
n11l1 th,lt the filliwl" material in t11e pillows desigl1ated "J:Ianchester" is

composed of 30

'-'

new goose down and 50% new goose feathers.
6. Two pillmvs of each of the above-mentioned rlesignations were

procureu by a. represenhltive of the Commission at the same t.ime from
the same retail aertler. and \vere introduced in evidence. The contents

of these pillmys were ' amtlyzed by an expert for the Commission , and

the contents of the two pil10ws desi.gnated "I.it1:e Boy Blue" were

analyzed by an expert 101' the respondents. Hesponc1ents' expert

mad no analysis of the contents of the two p-il1ows designated 
"A1an-

chester." The analyses showec1l1s follows:

I'iIon's designated " Little Eo!! Blur,

. -

By the Comm ssion s expert:
Goose dO\\

-- -

GOOsckHthers-
Feat1:pl'fiher.--
Pitb and sCHle___

Amount analyzcd--
By respondents ' eXJ1c,t:

DOWll alld dO"ll f.ber_

-----

"Vhilc goose fei:thers-

. rillow 1 I Pi1lo\V:2 i Co:-putcd
(by weIght) ; (by wClght) I aVCnlgl

perun e!'CC111_
80. 0 iii_ 78.

18. 1), )9_3 18-.2 1. 13 I 1.2 I .4: .
Grams Grum

1.032 2. fin
PeretTit Percent

89,3 88.8 8!l(),
lQ. , 11.2 l().
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Pillows designated "Manchester

I PiJJow 
Pilow 2 CoruDu

(by weJgtt) (hy weight

.:!

Percent Percent Percw!
37. 6 35.4 3G.= 4\1. 0 --

P 48.
7 i--

2. 2. G

i I0 .
Grams
356

1.,

Gram.

~~~~~

By thp. Commis ioTl s c:'pcrt:
Goose dOWll_
Gooscfeathers_
Imm:otufc goo efeatlJcrs_
Da::ageclfeathers_

_--_ --- ------

DUlIl;:featbcrs.--_--

_--

CJlickenfeathers-- --

---

_.u_

---

i"ibcf__
Pith and scale_--_

--.-------------

Amount anaJvzcd__--_--_-

- - - ------ - ------

HespOllc1rnt/ expert Sllbmjit .J no tests Oil these j1iJO\\"S--

7. In determining whether or Hot the l'epre eJ1tations HS to the pillow
conte,nts are false "Within the meaning of the Act, it is helpful to have
an l1nclel'st2-nc1ing of the manufacturing methods used in t.he feather
inc1ust

:::.

(1) In gener:l1 , three sources of feather supplies are Or have been

availabJe:
(a) The .:'lJiwJ'ican SOUl'

Firsl thl'l' e fire the domestic :featllCrs \fhich ordinarily axe prop-

erly labeled. but are not available in suffcient quantities to meet the
industry s requirements.

(b) The EU.J'opean !SUlliCe

S8COllc1 , there is the European source of supply from \fhich fe.athers
arc procured , hut from this source it is impossible to get unadlllterated
nC\f stock . beC8.llSC of a common practice oJ mixing second- hand feath-
ers ,yiLh J1e\\. Erc. opean :feathel's are purchased 0\1 the basis or
samples , Hnd ea h manufacturer HUlst judge f1'011 these samp !es the
quality and type o feathers available to hinl,

(0) The O"iental Source

The third SOlll'ce is the Orient, from which adequate supplies may
be had; but in the Orient there is no c2vreTul sorting, ld a bale or

feathers purchased as goose feathers may cont in substantial qllallti
tres or duck 01' chicken feathers. These reathers are l1sunlly purchased
thl'o(.1gh ilnpOrlcrs and commission mcrchants who subrn:t oners to
manllJact.nrers. A typical oirer will show as available for purchase
by respcnc1ents or other pi1JoY\ manrl-facLUl'Cl'S 100 bales or 200 pounds
each at 90 , pel' pound , tho feathers being lio1'l1osan grey goose feath-
ers , 90% c1eall , ma :imum :2,0% duck feathers 1 5% chic1\:en Jeather , 3%
quilh:: , minimurll 30% c1o'iyl1. Oriental :fenthel' arc pllJ'clusecl (ill the
basis of these repl'eSentatiOlls , without sampling.
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(2) After raw feathers are procured by the manufacturer they are
thoroughly washed , dried and fluffed up. Then they are sorted by
nlcans of a. machine which separates the various constituents of the
feather bulk by a blowing or suction process. The feathers are put
through the sorting machine in lots of fifty pounds. The down , being
Jighter : is more readily blown over the baffe in the sorting machine
and passes into its pa.rtic.ular bin or container. Then follow the
downy-type feathers , and t.he various other feathers, in appropriate
classifications nccording to weight or specific gra,yity, each into a
special1y prepared container. By this process it is reasonably pra.c-
tical to segregate a high percentage of down , but in clown, as in the
other classifications, there are ahvays some feathers \yhich nre in-
appropriate to the partieular classification. In the downy-type
feather receptac.e will be some pure clown and sorne heavier- type
feathers. Similar discrepancies win occur in each of the other classi-
fications. It is impossible to separate feathers according to type

of fowl or t.o remove inferior or second-hand :feathers. The only
possible separations are those 'Thich can be obtained by the application
of the principles of specific gravity. Feathers of the same degree
of lightness will go over the baffe at the same time , irrespective. of the
kind of fowl from which they may ha.ve been plucked. or "hether
tIleY arc new or used.

(i)) The down and feat11el's t11ls sort 2c1 flnd ;)hccc1 in sepanlte (011-

tainprs have no uniformity or homogeneity; the heayier feathe.rs will
be 8 t the bottom the dO\,n at the top of e, ch container. Although
there be a vigorous agitation of the feathers flilc1 clO\vll in a storage bin

t.lw resulting mixture "vill at no time be of uniform content through-
mH. ;\1(1 no mixture of feathers and down is or will remain uniform
or constant throughout its bulk. ,Yhen a pillow orc1e.r is to be made
up. the manufacturer puts into the filling bin the Humber of bags of
ench tY!)2 of leather requisite to obtain the desired mixture. The fin-
ing bills usually arc approximately 5 x 10 x 12 fcet in size , a.nd hold
np to ;1,')0 or 400 pounds of :feathers. T"\yo OT thrce hundred pairs of
pinmys may be filled out or one mixture: ,mc1 it is not unusual for a
nlfllluL l'rurer to fill from twelve to :fourteen hundred l)airs of pillows
durin ' a day.

(4) During the fillng process , the feathers are agitatcd by me,llS
of wO'Jl len forks , and the pillo"ys are. lilled by suction. The proportion
of down aD(l feathel' s that go into each pillow depends partly, of
conrse, upon the fining-bin mixture , but nlso to a large extent upon
what purt of t.he bin the filling suction reaches. Even with the exer-
cise of the greatest care , pi10ws fiJJed from the same bin wi1 vary in
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content. Those being filled from the bottom of the bin will contain
the heavier feathers, and the gre,ater amounts of pith , scale , and other
extraneOllS matte.r. The exact amonnt or proportion of down and
feathers going into any particllbr piUmy cannot be controlled by
mechanical llwans. The expert who e te8timony was presented in sup-
port of the complaint stated that the Olltents of pillows filled from
1"he. Siune bin ,,,ill vary as much as B09c; that t.he SHIne percentage wjJl
not be found in any two pillows; that j he mixture in each pillow ,vill
Vltry from the mlxhll'c in the fining bin; that if flny Olle pillow should
contain exactly the samc percentage of feathers and down as that origi-
nally placed in the. fi1ing: bin , it, \';ol1Jd be pure accirlent; and that the
closest practicn. inclication of the contents or a pillOlv product of 
rnanl1factnl'CT and the corrcctness of its hheJing 'will result jf several
different pi110ws are sampled , preferably pillows obtained at different
time and plnces.

(5) The same difrclllties arise in analyzing' the contents of a single
pillow. Exce,pt by pnre accident : J10 tlvo snmples v.iJl have the same
conte,nt; so thero is no sure or positive method of measuring the con-
tEnts of fent.her pillows with scientific accuracy, other than by ta.king
(l1J of t,lle eon tent ont of the pillo\T fl1d separating it into its compo-
nent clernents : then weighing each element. Such a process is so com-
letely impractical thr, : usually: a test is mnde by opening the pilJmv-

tickipg and taking samples from three c:hIrereni porbons oJ the pillo,v
These samples are thoroughly mixed and a smaller testing sample, of
which the nnalysis is to be made. is taken from this mixture. The

p81't 'who testified in support of the complaint selected three samples
:from the opening by inserting his haLlc1 and reaching to different
portions of the pillow. Samples selected by the respondents were ob-

tained by taking- :l small quantity 0:1' feathers fronl each of three open-
jngs in ench pillm\. The hearing: examiner ITas present when re-
spondents : samples werc t:tken. As each opening was made in the
pillo,\' ticking, SOHle dOW!l escaped , and :t5 l',ach \\ithdrawal was Inade
more down esc qJecl bO+ore the san;ple conld be enclosed in a container;

whiJe the feathers : be.ing heavier and bulkier, ,yere ea,sier to retain.

)-;

0 sample cnn be exactly rcpresentative of the original content of the
pillow , just as the content. of no one pillolV can be exactly representa-
tive of the original mixture in the, filling bin. The average sample
for analysis weigheel approxirnntely:) .r.rflms : representing bPtween 1,4

and ;2 01' 1 )(" of tbe contents of a piJ1my : f!nd the appeara,llce of a.
E'-ingle henv:' feather in it sallpJe of this S1Z( IYOlJd mak( :is much
as IJ% diiTel'rnee in the final result. This rm thocl is f lI' from satisfac-
iory and the resulting perc.entages are not conclusive.
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(6) The crushing or cur ling process is a manner of giving a twist or
curl to landfowl feathers, such as chicken and turkey, to increase

their resiliency and tend to prevent their matting, and thus improve
their quality for use as pillow-fi1ing material. The same process 

applied to waterfowl quill fe'lthers (that is , feathers from the wings
and tails of ducks and geese), which otherwise would not be suitable
for pi1ow-fi11ng materia1. A considerable amount of fiber, pith and
scale result from the crushing, and are carried over into the filling
mixture. As to utility, crushed lam1fowl feathers are better than
crushed waterfowl feathers, and crushed turkey feathers are better
than crushed chickcn feathers.

The mixture of crushed feathers is made by weighing out the proper
proportions of the various kinds of crushcd feathers that are to be
mixed, and taking alternate handfuls of feathcrs from the separate
containers and throwing these into the hopper of the curling or

crushing machine. Because of the nature or these larger feathers
they frequently go through the hopper in lumps , so that it is impossible
to get a mixture with any degree or homogeneity. Despit.e agitation
in mixing, slugs of chicken or turkey feathers and slugs of quill
feathers will get into the pillows without ever being separated 
mixed. The label c:Crllshed Feathers " showing the types of feathers
llsed , CRll indicate no more than tl1at the mixture was made from the
types or kinds of feathers stared on the label.

It is impossible to sepamte and analyze crushed feathers accurately.
.A pillow filled with crushed feathers is the chen,pest product of t.he
industry; and in the minds of the general public , there is very little
distinction HJTlOng the val'imlS kinds of cl'llshed :feathers, whetllCI'
goose ) dnck, chicken or turkey. The expert \vho testified .in .support
of the complaint indicated that pillows filled with crnshed fcathers
are the least desirable of all pillows , and are the lowest dass or pillows
on the market. In his opinion, it is impra,ctical to attempt. to dis-
tinguish behveen the various types of crushed feathers in any batch
cf such pillows , and he sugg8stcd during the courSe or his tests ror
the Commission tha.t no rmther pillmys filled with crm:hed :feathers
be sent. to him ror aupJ?sis.

(7) On the basis of the fon;going the conclusjon is inescapabJe that
as a pnl. cticfll matter, the contents or renther pillows cannot be ac-
curate1:y labeled. In fact, to require accurate labeling as to contcnt , of
a. product such as feather pilloTls , which , by nature, vary constantly
and at random in content, js to require nn impossibility. K a manu-
facturer of feather pillmvs could comply with such a requirement ex-
cept by analyzing the filling of each pi110w individna11y. Obviously
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that is an impossible task. Incidentally, it points up the dangers
involved in attempting to reach a conclusion as to pillow content on the
basis of testing two pillows out of a batch that may have included one
hundred or two hundred pairs of pillows.

(8) Despite these facts , however, some 28 States have Jabeling re-
quirements with which pillow manufacturers must c0111ply; and the
Federal Trade Commission, on April 26 , 1951 , promulgated Trade
Practice Rules for the Fcather and Down Products Industry, which
undertake to interpret the Ad and express the Commission s policy
with respect to the practices complained of in this processing. Al-
though these R.ules are not -ojnc1ing upon the hearing examiner , they
should be given careful consideration in applying the law to the facts
of this proceeding. The pertinent parts of those Rules applicable
thereto are as follows:

RULE l\JEKTIFlC-\TIOX AXD DISCLOSUlm OF KISD AND TYPE OF FILLIKG :elA-TERIAT,

Ix Ixm:STHY I' HODL'CTS

T. In tbe sale, offering for sale , or distribution of industry products , it is an
unfair trac!e !)l'actice to misrepresent or deceptively conceal the identity of the
kind 01' type of fillng material contained in any of such products , 01' of the kinds
or types, and proportions of each , ,Yhen the filing material is a mb.:tul'e of IllOl'e
than one );:in(l or t pe. Such iclcntifcflion nml c1isc1os11re shall be made 1;::
tag or label securely affxed to the outside covering of each prodnct flml in
invoices and all acl,ertising and trade promotiol1nl Jiteraturc relating to the
product; and when t11e filling materia! is n mixture of wore than olle kind or
tYDc, e:,('h kind and type shall eitller be listecl in the onler of its predominance
by wCig'llt , 01' be listecl with RJ: accompanying disclosure of the fraction 01' per4
C'entflge b:v w'eight of the entire mixtm' e ,yhich it represents.

II. Illentificntion of the kind and type of featlwl' and rlown stock b:v use of
any of the terms listed fmd defined helow wil be considered propel' when in
aceoI'l with the rlel1nition set forth for such term:

Dejl1!itions:
(n) Down: The unc1ercoating of waterfowl , consisting of clusters of the light

fluffy filallents t:Towing from one quill point but without any quil sh:lft.
(1)) Down fiber: Tbe b,ir11s of (lown pll.rues sep::llated fro:n the quil points.
(0) Waterfowl feathers: Goose featl1crs, duck feathers, or any mixture of

gOMe and ChICk feathers.
(d) Feathers (or Natunrl FerrtherIJ) : Bird or fowl plumage haTing quil

sl1nfts and barbs and which has not been processerl in any manner other than
by washing, dusting, and sterilzing,

(c) Quin ferrthcTIJ (or QuilIJ) : Win:; fe:ltl1ers or tail feathers or any mixture
of Will :! r:illl tail feat11e1"s.

en Crlls7wrl jcathers: Fe::li:hers wJlich lwye been prot:essell by a cn1shing or
cUl'Jing machine wl1ich has C'Hllgec1 tbe original form of the feathers without
removing the quilL
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(h) Feather fibeT: The barbs of feathers which have been completely separated
from the quil shaft and any aftersl1aft and which are ill nowise joined 01' attached
to each other.

...(j) 

Damaged feathers: Feathers, other than crusbed, chopped, or stripped
which are broken , damaged by insects , or otherwise materially injured.

III. Tolerance: (a) Subject to the restrictions and limitations hereinafter set
forth , the fillng material of an industry product may be represented as being of
but one kind or type when 85% of the weight of all fillng material contained
in the prodnct is of the represented kind or type; or may be represented as
being of a mixture of two or more kinds or types \vith accompanying disclosure
of a fraction or percentage of the weight of the entire mixture represented b;y
each if tlJe fraction or percentage shown is not at variance with the actual pro-
portion of the weight of the entire mixture represented by each such kincl or
type by Inore than 15% of the stated fraction or percentage. (The tolerance
provided for in this paragraph III is to be understoon as being an allol,yance
for error and as not embracing any intentional adulteration.

Lim-itaUons rind RestdcUons

(b) When the fillng material of an imInstr,\ product is represented , directly
01' indirectly, as being wholly of do"n , any proportion within the tolerance

percentage provided for in ((1. ) abo,e w11ich is not clown shall consist principally
of down fiber and/or small , light, and fluffy waterfowl featl1ers, shall contain
no quil featlJers , crushed feathers , or chopped feathers, and shall liOt contain
damaged feathers, Quil pith, quil fragments. trash , or any matter foreign to
feather and clown stock in excess of 2% by weight of the :fllng material con-
tained in the product, or which in the aggregate e:sceecls 5% of such weight.

(e) llCn the filing material of an industry product is represented , directly

or indirectly, ns being "holly of a mixture of down and feathers, or of (1mvn
and more tl;an one kind or type of feathers , or of feathers at more t1wn one kind
or type , any proportion , or the aggregate of any proportions , of the filling material
of the pJ'Odllct at variance with the representation , hut within the tolcr;:mce per-

centag'e provided for in (a) above, shall not contain quHl pith , quil frag'ments

trash , 01' any matter foreign to feather and down stock in excess of o/ by
weight of the fillng material in the product or whiCh in the aggregate exceeds

5% of such weight; and , unless non deceptively disclosed in the representation
not in excess of 5% by weight of tlJe filln ' material of the proclnct shall consist
of crushed feathers, chopped feathers, quil feathers , or damaged feathE.' rs.

Note. It is the consensus of the industry that determination as to whether
any representation is viola the of the prodsions of this H11le should be based
on an average of the results of tests of at least t\TO products ot the same type
when same are readily available for testing, * * "

The R.ules furt11er provide that samples of equal weight and size
be drawn from at least three different locations in the product; that
such samples be thoroughly mixed; and that a test be made of not less
than 3 grams of the mixture. Application of the law and (t reasonable
interpretation of these Rules to the facts of this proceeding results in
the following:
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C oncluJ5io118:

1. The test procedures adopted and fo11owcd by the cxperts who
made the analyses of the pillow contents in this proceeding' comply
with the Trade Practice Rules.

II. Respondents ' pillows designated " Little Boy Blue" are repre-
se.ntec1 as consisting of new white goose down. The complaint charges
that this is false and misleading in that the fi11ing material in these
pillows contains a substantial amount of material other than white
goose. down.

The average 01 th,p test results submitted by respondents shows that
these pillows contained 89. 050/0 down and down fiber. There is support
in the record for including down fiber as part or the down content, so

these test results must be considered as va1id. The average of the
test results submitted by the Commission s expert shows down content
us being 78.65%, exclusive of fiber and small downy-type feathers
which are normally found in all-do,vn pillows. The average of all
four test results using this latter conservative figure shows down
content as 83. 85%. Taking into consideration the numerous variables
involved : and the lack of absolute accuracy in any of these tests , this
percentage is found not to be substantially outside the reasonable

tolerances applicable to pillows of this type, and the conclusion is

reached that the charges of the complaint have not been adequlltely
established by reliable , probative and substanhal evidence as to these
pillows.
III. Respondents ' pil10ws designate(l " :3Ianchester " are represented

as being 5U% goose (:tOWll and 50)'c gcose feathers. Respondents sllb
Inittec1 no ttst l'c-sults as to contents of these pillmys. The average
of the analyses made by the Commission s expert shows the dO'wn con-

tenL as 30'. 5%. Adding the 1.8;'5% of fiber , this down contcnt may be
raised to :18.35%, which is approximately 23% less than the aTnount of
down the pillows should contain. This is substantially gl'eater than
the allowable, reasonable tolerance of 15 , and cannot be justified.
It is concluded , therefore, that these pillows have been mislabeled and
that the representations made by respondents ill respect thereto are
false and misleading.

IV. The labeling and representations hereinabove found to be false
(Conclusion III) constitute unfair trade practices; are to the prejudice
and injury of the public; and constitute unfair and deceptive acts and

practices andunfail' methods of competition in com1ne1'CO.

. The use by respondents of the false and misleading statements

on the labels affxed to their pillows has had and now has the tendency
and capacity to mislea(1 and deceive c1ealers and the purchasing public
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into the erroneous and mistaken belief that such statements are true.
and to induce the purchase of substantial quantities of their said pil-
lows because of snch erroneOllS and mistaken belief.

VI. This proceeding is found to be in the pubJic interest, and the
fo11owing- order is found to be justified:

It is ordered That respondents Buryl .T. Laser , Jorge Laser and
Hattie Laser : copartners , trading as Globe Feather & Dowll Com-
pany, or under any other name , a.nd their represcnrativ('s flgents and
empJoyees , directly or through any corporate or other device : in con-
nection with the offering for sale , salp 01' distribution in commerce
&8 "c.ommerce" is defined in the Federal Trade Commission Act, of
feather pillows or other feather and down products. do forthwith cease
and desist from misrepresenting in any mmmer : or by any ml ans, di-
rectly or by implication , the identity 01 the kind or type of filling
material contained in any such products : or of the kinds or types,

an(l proportions of each. when the filling lua.terial is a mixture of
more. than one kind or type.

ON APPEAL FROJI IXITIAL DECrSIOX

- SEcm:sT Commissioner:
This is one of a group of ten cases , a1l tried and considered together

involving the use on labels of allegedly false and deceptive representa-
tions with respect to the filling material contained in feather and down
pillows. The hearing examiner having fied his initial decision in
which he found that tloe respondents have in fact mislabeled certain of
the,ir pillows and in whieh he included an order directing them to
forth"with cease and desist from such practices , the respondents ap-
pealed. The case was heard on the appeal brief, an opposing brief
fied by counsel supporting the complaint and oral arguments of

counse 1.

Except as to the results of the analyses of the different pi10ws
used as exhibits , as to whjch the record in each of these cases is specific
and definite , and except for the differences in the initial decisions , this
case i Jl0t unlike that in the matter of Burton-Dixie Corporation
et aI. , Docket No. 6134 , in which caSe the Commission has written an
opinion setting forth in SOJle detail its views on the various issues in-
volved. In view of the similarity between these cases , the opinion in
that case is equally appJicable here , and for the reasons there stated
the Commission is of the view that the hearing examiner s findings of
fact and conclusions that the respondents have misrepresented the con-
tents of certain of their pillows in violation of the Federal Trade
Commission Act, and the order to cease and desist contained in the
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initial decision are correct. For the same reasons , and for the addi-
tional reasons set forth in the decision in the .matter of Bernard H.
Sumergrade and Harry Sumergrade , copartners trading as N. Sumer-
grade & Sons, Docket No. 6135 , the Commission is of the opinion, and
finds , that the pi1lows referred to in Conclusion II of the initial de-
cision, which pillows were represented as containing all new white
goose down , but which actually contained an average of only 78.65%,
were also mislabeled, and the hearing examiner s conclusion to the

contrary and his reasoning in support thcrcof are rejected.
The respondents ' appcal is aeeordingJy denied and the initial de-

cision as modified herein is affrmed.

FIX AL ORDER

The respondents having filed an appea.l from the hearing examiner
initial decision in this proceeding; and the matter having been heard
on briefs and oral argument, and the Commission having rendered its
ecision denying the appcal and affrming the initial decision as

moc1iIiecl;
It ordered That the, re,spondcnts named in the initial decision

sha1l , within sixty (60) days after service upon them of this order, file
with the Cemmission a report in writing setting forth in detail the
manner and form in which they have complied with the order to cease
and desist contained in the aforesaid initial decision.



1404 FEDERAL TRADE COMMISSION DECISIONS

Decision 51 F. T. C.

IN THE MATTIR OF

COLV",IBIA BEDDING CmIPANY ET AL.

ORDER, OPIXION, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FF.DER\L THADE COJBUSSION ACT

Docket G189. Complaint

, !

llar , 1934-))ecision , June 30 , 1955

Order reCjuiring a manufacturer in Chicago , Ill., to cease misrepresenting the
feather and down content of its pilO\vs on labels affxed thereto OJ' otherwise.

iJlr. Amc8 TV. rVillia1Ts for the Commission.
il1?'

. ,

o,1JLeS Pe 'lcin8 PaTke1' of ,Vashington , D. C. , lor respondents.

IXITIAL DECTSIOX BY ,J. EARL COX , REAlUXG EXA:\GNER

The complaint charges that the respondents have violated t.he pro-
visions of the Federal Trade Commission Act by misrepresenting tlle
contents of feather pillows which they lli.lllUltlcture and distribute in
commerce.

fter the fi1ing of an 1l1Ji\ver, hearings were held , f' t which testimony
ll\ oLlll:l' evidcJlce Y,Cl'e presented , duly recorded and fil( d in the omC.c

of the Commission. Proposed findings of fact , conc1nsions and orders
have ; 188n submitted by counsel. On the basis of the entire record
the follo\\ing findings of fact are made:

1. Respondent Colurnbia Bedding Company is a, corporation organ-
ize.d, existing and doing business under and by virtue of the laws of
the State of Illinois , with its principal ofrce located at 1750 Xorth
\Volcott Street, Chicago, Illinois. Respondents L. GeraJd l\:och
(erroneonsly named in the complaint as L. GeraJcl Couch) president
George 1\1. ;ilYerthol'ne

, .

Jr. "ice president , and Thomas ,Y. Hellycr
Sccretal'y- treaSl1l'el' , are the, offcers of said corporate respondent.

2. l espOJldent corporation , Colurnbia Bedding Company, maintains
factories in Philadelphia , Chicago , Kansas Cjty and Dallas , and lor
the past fifty years has engaged in the manufacture and sale of
pillows and other products, designated as c101yn and feather products
to dealers for resale to the genera.l public , \yhich products said re-
spondent hfls caused : -nhen sold ; to be transported "from the various
places or manufacture to purchasers located in various other States of
the rnited States; andllas maintained a course of tnlde in the said

proc1nds in commerce.
Hesponc1ents L. Gerald I\.och , George :JI. Silverthorne

: ,

Jr., and
Thomns 1Y, 11e11Y81' fire engaged in the manufactl1re sale and inie.r-


