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Decision 52 F.

IN THE )fATTETI OF

MITCHELL S. MOHR TRADIXG AS ~ATIOXAL ImSEARCH
COMPA~Y AKD SYDNEY FLOERSHEIM TRADTXG AS

S. FLOEI,SHEIM SALES COMPANY

ORDER , ETC. , IN REGARD TO THE ALLEGED VlOLATJOl' OF THE
FEDEHAL TRADE CO.iOnSSION ACT

Docket 8236. Compla.int , Oct. 1951;-Derisiu/1, Jllle 1. 1956

Oruer requiring two individuals engaged in sellng printed mailll forms for
use of collection agencies and merchants iu obtaining inform a HOll concerning
debtors, to cease using on printed forms , Jlailed from "Washington, n. C.

the terms "Claims Offce,

" "

Reverification Offce, " and " roited States Credit

Control Bureau " and particularly the 'words "1Jnited States" and the pie-
ture of an eagle similar to that on the "LTnitecl States seal, revrescnting
falsely thereby that t.heir requests for information camE' from Rn agency of

the 'Cnited States Government: to cease stating falsely in said " Claims
Offce" and "United States Credit Control Bureau" forms that certain
amounts of money '..ere "collectible" and "due" the addressee; and to cease
representing falsely through use on other l)rinterl forms of the terms
Cigarette and 'lOlH1Cl'O Research Bureau " lllHI "::ntionnl Ga"oline Rf' earch

Bureau " together with the nature of the inqnirier, on the form:" thnt tlH':'
reI)resented research projects.

Jh' J.lfichael J. Vitale for the Commissioll.

jlfr. ilIul'Jay ill. Ohoti"u of Be\ erJy Hills , Calif. f(Jl' l''31)()lH!PJlt

INITIAL DECISIOX BY Am\Im B. LTPSCO)1B HE.-\l:Jxr: EX DUXEI:

THE COMPLAINT

The Respondents herein are charged "itll yioJnting the Feclpl'a1
Trflde Conunission Act lJy engaging in lluhlir and dl'crpti," e acts and
practices in c.ommerce through t.he disseminat.ion of dp,cephn' , print,eel

forms designed to entice clefanlbng debtors to furnish certain infor-
mation about themselves.

The complainL which "\yas i3s11ed on October 11 , 10;)-- , alleges thnt
the respondent, , through t.he use on certain printed fonus of the,
terms "Claims Offce;' " Heyel'ific.at.ion Otlice : aDd ': !litec1 States
Credit Control Bureau;' and particul11.rly through t lit, w;e of the
words "rnitpd States and a pict1.riT,ation of an eagh' similnr in
design to that appearing Oil the se;l! of the United SLat,::s nOYPl'l-
me, , represent and imply t.o tho,'Jc to\yhom snch forms an; l1ltlilecl
t.hflt t.he requests for information contn.illed therein l'I1,IlWl(; 1'1'011 an

agency of the rnitecl States Goyennnent. Such illp1i(, ltion : it. i
anegec1 is enhanctxl by t.he f 1ct that respondents 1ll:1i1 \!ch forms in



NATIONAL RESEARCH CO. ET AL. 1467

1466 Decision

w ashington , D. C. In addition , it is alleged that respondents insert
in their "Claims Offce" and "United States Credit Control Bureau
forms the statement that c.ertain amounts of money arc "collectible
and " due " thereby representing that the amounts so inserted in the
forms are due and owing to t.he persons to ,,,ham the forms are mailed
and that by furnishing the information requested thcreon , they will
be entitled to receive such sums.

The above-deseribed representations are alleged to uc fa lse , in that
the so-called "Claims Offcer "Heveriiication Ofi-i(,b ' and " United
States Credit Cont.rol Bureau ' are not. agencies of the Cnited States
Government, and further , t.hat there is no money clllC to the persons
to whom the forms are sent.

The complaint further al1cgcs that Respondents h e also dissemi-
nated , in like manner , certain other printed forrns wherein their use
of the terms " Cigarette. and Tobacco Research Bureau and "National
Gasoline Research Bllreall/' together wit.h the natnre of the inquiries
made through such fonns , serves to represent, and to place in the
hands of purchasers of such forms instnUJ1Pntalitie.s hy a.nd through
which sueh purehasers 1na)' represent , t.hat research projeets are being
earried on for the purpose of ascertaining tbe brand of cigarettes
smoked by the mhlressee of such printed form , and other information
respecting c.iga.ret.tes in the first instance , and to ascertain the urand
of gasoline used by the addressee and other information respecting

his use of g 1so1ine , in the seeond instance. It is further allpged that
such repl'ese.ntatiolls are enhanced by the fact that respondents cause
the cigarette forms to bemailedinH.ichmonc1 Virginia animportant
ccnter of the eigal'ctte indnstry, and the ga.soline forrns to be mailed
in Oklahoma City, Oklahoma , a center of the gasoline industry.

he3e cigarette and gasoline forIns arE' alleged to be misleading in
that the respondents are not 11 my , and 11(l"e1' hayE' beeH , engaged in a
rpspareh project conc.e.rning cigareUes or gnsolille.

The complnint conchlc1es that the sole object of Hespondents varions
print.ell iorms is to obtnin information by sl1bterfl1gr..

THE A::SWEE

On Kovmnber 12 , H rcspondpnls submitted their ans,\ eJ' to the

complaint hel'ein admitting that they an:' , and h:1YE' been Pllgngec1 in

the business of selling in C'omml'l'Cl' the printed fonlls described in the
comp1aillt, to c.ollection agents , merclumts , and others. 11csp(Elcl?nts

also admit the llse of I'arious trade name:: in the conduct of their
business , and t.heir mailing of tlw forms ill cJ11lstion in \Ynshingtoll

D. C. , R.ichmonc1 , Virgini:l , :lld Oklahoma City. Oklahnmn. Hespond-
cnts flssert , hm' pypr. that the forms c1C'5igllnlPcl :l Chims Oflcr
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the issuance of the

United States Credit Control Bureau" and
Research Bureau" were discontinued prior to
complaint.

Specifically, respondents allege that the words "United States
which they use on some of their forms are also commonly used by
numerous firms and businesses located in ,Vashington, D. C. and
elsewhere as part of their respective firm names, and are so widely
used that they do not represent thn,t such firms are agencies of the
United States Government.

Hesponclents also allege that the picturization of an eagle on private

documents has become so wiele1y used that it does not imply that such
forms belong to the United States Government. In addition , they
assert that the eagle used on the seal of the United States Govern-
ment differs from the eagle used by them in at least thirteen respects;
for instance , the head of the United States eagle faces left , that of
respondents ' eagle faces right; the beak of the United States eagle
is pointed sideways, that of respondents ' eagle is pointed upwards;
the beak of the United Stat.es eagle is closed , that of respondents
eagle is open; and the left talon of the United States Eagle holds an
olive branch , while that of respondents ' eagle rests on a portion of a
shield. Respondents allege that because of such differences , their use
of the eagle is not deceptive.

Hespondents in their answer explain that the "Cigarette and tobacco
Resen,rch Bureau : forms were used to obtain information for vending-
machine companies for the purpose of determining the feasibility of
using such research information commercially. H,espondents admit

that the "Claims Offce

:' "

Reverification OiIcen and "
1Jnited States

Credit Control Bureau ': are not agencies of the United States Gov-
ernment. They further admit that no money is due to those persons
to ,,,ham such forms are sent, but assert instead that the addressees
mve to respondents : customers the snms appearing on the forms and
that the major portion of the business of the National Research Com-
pany is to sell forms and service for the purpose of obtaining informa-
tion concerning debtors for the respondents) customers. Respondents
admit that some of the persons receiving such forms may have been
misled or deceived , but they contend that the number of such persons
is comparatively small "when compared with the total number of
persons receiving the forms.

As an affrmative defense, respondents allege , first , on the basis of
information and belief , that the on)y persons to whom such forms aTe
mailed axe debtors who hayc defaulted on obligations O''ling to re-
spondents' cust.omers. Secondly, they allege that the number of
defaulting debtors tnd the amount of money mvec1 by them has
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become so great that considerable losses are being sustained by mer-
chants , to the extent that it is seriously affecting commerce and sound
business conditioJls; that such losses are all to the prejudice and injury
of the public in that such losses are passed on by the merchants, in
many instances , directly to the buying public in the form of increased
prices; wherefore respondents pray that the comph1int against them

be dismissed.

sPONm XTS lDEXTITY AXD ACTTVITIES IN C01\nIERCE

The record shows , and respondents admit , that respondent 1\iitchell
S. 1\10hr is an individual trading and doing business under the name
of National Hesearch Company, with his offce and principal place of
business at 452 vVashington Building, ,Vashington , D. C. ; that re-

spondent Sydney Floersheim is ' ,m individual trading and doing
business under the name of S. Floersheim Sales Company, with his
office and principal place of business at 7319 Beverly Boulevard
Los Angeles, California; and that respondent Floersheim is the

exclusive sales agency for respondent :Mohr. Both respondents are
now , and for more tha,n one year last pH,st have been , engaged under
their respective trade lla.l1eS in the business of selling in substantial
volume in commerce certain printed mailing forms, which arc de-
signed and intended to be used , and are used , by collection agencies
merchants and otheTs to whom they are sold for the purpose of ob-
taining, \\ith the aid and assistance of respondents , information con-
cerning the purc hasers ' debt.ors.

HESPONDEXTS ' FOIDIS

The printed forms sold by respondents are of six types , as fol1mvs:
1. The " Claims OfTice :: form , consisting of a single sheet , perforated

to permit easy detachment of the 10\\e1' portion. This form is designed
to be forwarded to the addressees in ml envelope provided by respond-
ents , enclosing a return envelope addressecl to "Cla-ims Offce, 100

Darr Building, ,Vashington , D. C.
2. The " Heverification Offce" form , consisting of a printed card

perforateu on the left side. The return envelope enclosed with this
form is addressed to " Reverification Offce , 422 \Vashington Building,
\Vashington , D. C.

o. The "Credit Control Bureau :' forms , consisting of two types of
carel. The return envelope ac ollpanying this form is addressed to

-Cnited States Credit Cont.rol Bureau , 422 IVashington Building,
Washingwn , D. 

1- " ;e"\v Employment Status Questionnaire " consisting of a printed
card perforated on the left side. The return enve.lope in t.his instance

451524--5U--
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beaTs the address

, "

Offce of Employment Heclassification, 2017 S
Street , N.IY. , IYashington , D. C.

5. The "Disbursements Offce :: forms, consisting of a single sheet
perforated near the center and Lottam to permit easy detachment of
both portions. The return envelope for this form is addressed to

Disbursements Offce , 300 CaJvert Street , N.IY.

, .

Washington , D. C.
6. The "Cigarette" and " Gasoline : forms , consisting of double post-

cards perforated to permit easy separation. The c1ct tChablc portions

of these cards nre addressed , respectively, to " Cigarette and Tobacco
Hesearch Bureau , 1 X o. 6th Street , R.ichmond , Virginia :' and " N a-

tional Gasoline Research Bllreall , 601 Leonhardt. Building, Oklahoma
City, OkJahoma.

The return envelopes and the detachable portions of the double
eards all provide that return postage ,, ill be paid by the addressees.
Hespondl'nts have established mailing addresses at the various loca-
tions in \Vashington , D. Richmond , Virginia. and Oklahoma City,
Okla,homa"

Each of these forms set out (lue8tion8 which , if ans\yered wil1

provide information considered to be of value in t.he colledion of
accounts owed or alleged to be O\yer1 by the addressee. The purchasers
of said forms fill in , in the spaces provided , the llLll11e of the nJleged
debtor and other appropriate data , including, on lhe, ;' Claims Offce
and "Credit Control Bureau ' forms , the amount of the, alleged in-
debtedness , and send the forms in bulk to respondents : agents at the
appropriate mailing address , \yhe.reupoll respondent.s ' agents at that
location mail the forms to the addressees. If t,he luldressee eomplctes
the form and returns it, rcsponc1ents agents forward the form to
respondents in l-,os Angeles , Californ-ia.. There the forms are processed
and either the completed forms or the information t,he1'e, on aTe for-
warded to the purchasers of the forms. Respondents detach the upper
portion of the "Disbursements Offce : form , -insert the amount of ten
cents , sign the check , flnd return it to the addressee.

FOR d:S I:II'LYING CV iXEGTION WITI-T THE r?HTED S'L\TES GOVERX::UENT

Respondents, by their use on three fonns of the respective terms
Claims Ofiee

" "

Heverification Offce :: nncl '; Cnitec1 States Credit
Control Bureau " and particularly their llse of tlw \yords " nitcd
States" as part of the htt.er term , together \yit h the, format. and
phraseology of each of these thrpp Jorm:- , l'epl'l',sc'lt , and place in the
hands of their customers instl'ullentalitips \Yllereby they may repre-
sent and imply to the reeipiellts tlwl'poi' t hat the l'('(l1lfst for informa-
tion contained therein art' nwcle hy (111 ,l!c!:E'llCY of the Pllited Stfltes
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'Government. This implication is enhanced by the further fact that
'"neh forms are mailed by respondents from \Vashington , D. C.

Re.sponclents contend in their defense of their use of the words
United States" that these words are used as a pa.rt of so many trade

names throughout. the country that tl1PY earry no implication of
eonnectioll with the, l -;nited Stntes Government. Such contention ap-
pca,rs to overlook the basic fact that the words "United States," how-
('vcr used , connote, some connection wit.h the Government of the L'nited
States. The quest.ion. of c.onrse , of -whether actual deception results
from the llse of t.hose Yords as part. of a trade nRme must be deter-
mined on the merits of e.ac.h individual case. In the present instance
tJw. inference of Govcrnment. connection resulting from respondents
llse of t.he words " lTniterl States" on its printed collection forms is
enhanced by the 11se thereon of t.he pidurization of an eagle resem-
blinl! rhe eaglE' appearing on the Great Seal of the l nited States , and
hy f!Je fact that snch forms benr a \Vashington , D. C. return address
nnd IIrc mailed by respondent.s from the Nation s Capital.

pondents fnrt,her eontend that the picturization of an cagle on
the1l' fOl'ms is not deceptive : first, because such picturiza.tion on private
docllllH-JJts has bec.omc so willely llsed that it does not imply any COTI-

npcri()J -with the 1 nite(l States Government. Second , they contend
in nbstanee , tJwt thirteen c1iiJcJ'cnces beh1"een their eagle and the

:\;:.

de appenriug on the Ore,lt Seal of the -Unit.ed States prevent
(1P\:' cption. Bot.h of thesp cOlltelltion are refuted by the facts.

The --\.Jlcrican eagle ha , throughout the life of this nation , been
nplo.-recl n.:: n symJ)o1 of Governmental po\Ver and authority, and its

pictm'jzntion on ilJ ' c1ocmnent. has the tendency: therefore, to suggest
rhe o\,prJlIl(,lltf11 :Inthol'ity of the 17nited Statu,. ,Vhen an eagle is

ed on a prii' nte donnne, , its tendency to suggest such govern-
memal nut-liority llflY beincl'ensed or lessened by the mflnner and
form in ,yhich it appears thereon. In the present case , respondents
pagle is nsed in :-l!ch H manner as to increase its t.endency toward
1eceptiol1 rather than to le sen it. Furthermore , a.lthough the thjrt.ecn
differencps in clesign behyeen respondents : cagle and t.hat on the
Great Seal of tlle Tinltpc1 States do exist , these differences do not
elimiuflte the ie.llc1PllCY tm\"tlI'd deception resulting from respondents
l1SP of an eagle, on thP11' fonrrs.

In this cOllnedi01lit. should be OOSPlTcc1 that the eagle appearing
on t.he Great Seal of the United Sta.tes is not the only picturizatjon
of an eagle offcially llse-cl by the -United States Government. J udicitLl
Hotice is taken of the fact that at least four c1iflerent eag.lc designs are
offela,lJy used by the United States Government on its coinage , R,ll of

which dj1Icl' materially from that appearing on the Great Spal of t.he
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United States. In order, therefore, to eliminate the capacity and

tendency toward deception inherent in respondents ' use of an eagle
on their forms , it would be necessary for the public at large to have
specialized knowledge or the picturizatiolls of eagles appearing, not
only on the Great Seal of the United States, but on silver dollars

half-dollars and quarters , and of all the respects in which such designs
differ from each other and from respondents ' eagle.

IVe are compelled to conclude that an of these factors including
the flCtitious names or non-existent offces from \\'hieh the forms pur-
port to emanate , the use of the words "United States" as part or one
such name , the phraseology of each form , the use or an eagle thereoll
and the "\Vashington , D. C. return address and mailing, tend , in con-
junction one with another, to roster the erron80US belier and perpe-
trate the deception that respondents ' fictitious offces are a part aT the
United States Government. ",Ve are likewise compelled to conclude
that respondents have exploited snch belief and consrquent deception
for the purpose of inducing the recipients of their forms to furnish
information about their personal affairs.

FOR:'IS nn'LYIXG AX ElUPLOYMEXT 1JRVEY

Respondents, by their use on one form of the term "New Employ-
ment Status Questionnaire" and the inquiries made thereon , represent
and place in the hands of their customers an instrument whereby they
may represent and imply to the recipients thereof, that a general
survey is being made to determine the change of employment status
of empJoyees generally and the reason therefor.

In fact, no such general survey is being made. The sale purpose of
such form is to locate the recipient and obtain from him information
as to his present employment status , which information respondents
forward to those of their customers ,vho have purcJutscd this form
and ,vho allege the recipients of such forms to be their delinquent
debtors.

FORMS DIPL1:"TKG TO THE RECIPn NT THEREOF THAT :'IO:NEY IS DUE HIM

Respondents , in their "Claims Office" and ""Gnited States Credit
Control Bureau" forms , have represented , by the use therein of the
statement that a specific sum of money is "collectibk" and "due " t.hat

such sum is due and owing to the recipient of t.he form , a.nd may be
collected by him hy fining in the information c.oncerning his personal

affairs requested thereon , and returning the completed form , by mai1
or in person , to such "Claims Offce" or "United States Credit ControJ
Burcan. In fact , no money is clue the recipient of such forms. The
sum of money inserted by respondents on these forms is actually the
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amount of the recipient:s indebtedness to respondents ' customer who
has purchased the forms , and the words "collectible" and "due" are
obviously and intentionally used in an ambiguous manner, in order
to create in the mind of the rccipicnt the false impression that that
sum of money is actually payable to him from an undisclosed source
thereby inducing him to furnish the information requested.

Hespondents, by their use on one form of the term "Disbursement
Offce " and thc nature of that form , which resembles a blank check
represent , and place in the hands of their customers an instrument
Iyhereby they may represent and imply to the recipients thereof , that
money is due to them from an undisclosed source , and will be paid to
them upon the receipt by the "Disbursement Offce" of the informa-
tion requested on the reverse side of snch form. In fact, however , no
money is due to the recipient , and the sole purpose of the form is to
elicit information relative to the recipient' s personal affairs. The fact
that , npon receiving the completed form respondents do send the
reci picnt a check for the SUll1 of ten cents does not eliminate the
element of deception inherent in such form , nor justify respondents
statement that an amount of money is due and owing to the recipient.
As stated by the court in t.he case of National Service BUTeau , et al.
v. 200 F. 2cl 362.

"* * ;

in the contoxt of 'deposited' and ' a check' ; ten cents is not a
sum of monei or even ' a small sum of money'; * * 

, '

a sman sum of
money' in this context is, at least , a substantial nmllber of dollars.
A check for ten cents may net the debtor less than nothing, since some
banks charge te.n cents for deposit-ing a check * * *

It is obvious that these forms are intended BoJely to deceive the

recipients thereof, and that the attached questionnaires are only a
gimmick" t.o a.iel in the subterfuge.

FORMS DIPLY"ING CONNECTIOX WITH A CUHREN'l HESEARCH PROJECT

Respondents, by their use 011 two forms of the respective terms
Cigarette and Tobacco Hesearch Bureau" and "National Gasoline

Research Burertn :' together with the nature of the inquiries made
thereon , represent, and p)ace in the hands of their customers instru-
mentalities whereby they may represent and imply to the recipients
there, , that research projects are currently being conducted for the
purpose of ascertaining the brand of cigarettes smoked by the re-
cipient of snch forms and other information respecting cigarettes , or
the brand of gasoline used by him and ot,her information respecting
his use of gas01ine. This implication is enhance.d by the fact that the

Cigarette" forms arc mailed at Richmond , Virginia , an important
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center of the cigarette industry, and the "Gasoline" forms from
Oklahoma City, Oklahoma , a center of the gasoline industry.

In fact, no such research projects are being eonc1ucted, and the

Cigarette and Tobacco Research Bureau" and "N atianal Gasoline
Research Bureau" do not exist except as fictit.ious names. The 801e

purpose of the forms bearing these designations is to obtain the
address and other informat.ion relating to the personal affairs of
persons allcgec1 to be delinquent debtors of the customers to whom
respondents sell these forms. Hespondents : sale purpose in pl'un, ing
these fanns is to sell them to othe.1'5 for use in obtaining in10nllfttion
concerning alleged delinquent debtors, and re pOlldellts ha VP !lst'd
their mailing of these forms from knovi' centers of the cigarette an\1

gasoline industries as it selling point to facilitate their sale of sue,

forms. 1Vhen the recipient of a, " Cigarette :: form fills in the infoI'lllH-
tion requested thereon and returns the completed form to the ;; Ciga-
rctte and Tobacco Hcsearch Bureau " respondents send him a pack of
twenty of the brand of cigarettes he has designated thereon as the one
he smokes. This fact. in no way detrads from the magnitude of the
deception pcrpetrate,d by responde,nts through the, l1S8 of thi form.

AD:\IfSSTOXS BY HESJ'ONDEXTS

Respondents, with respect to the printed forms hereinaboyp de-
scribed , admitted 111 t.estimony in the record of this proceeding that
they have rp.c.e.ived inqllirie,s from recipients of one or another of snell
forms , who h 'lie.yed money \yas due them , or that the request for

informa.tion ontained in respondents form was from a Government

ageney.
As to the "Cigarette" and "Ga.soline ' f01'lls , respondents admit thar

these forms \yere sold to be used only in connection 'with the locating
of delinquent debtors. There, is testimony in the record to the effect
that a.t the outset respondents intended to offer the information
obtained by the use of these forms to purveyors of cigarette-vending
machines , but finding snch disposition of the forms and information
not feasible by reason of 1ack of purchasers, respondents , for the

purpose of avoiding finaneialloss , diverted the forms to their present
use. This fact , however , does not ameliorate the deception practiced
by respondents , and is of no conse.quence in detennin ing the que.stion
here, at issue.

PUBLIC INTEREST

Respond€mts in t.heir flllS\YCr oi1'er , in e.tIeet , the aJiinnative c1('fen

that their forms are mailed only to defaulting debtors; that the losse
to mercha.nts by reason of defHlllting debtors have become so great
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that it is seriously aff'ectjng commerce and sOlInd business conditions;
that such losses are to the prejudice and injury of the public , since
in many instances, they are passed on to the buying public as increased
prices; and , by i1lplieation , that therefore respondents ' practice of
misrepresentation and clece,ption for the purpose of locating default-
ing debtors on behaH of their creditors is in t.he. interest of the public
and consequently should not be considered a violation of the Fede.ral
Tntde Connnission Act.

This defense is ,vithollt merit for the simple reason that two wrongs
do not make a right. If respondents ' interpretation of ,,,hat is in the
pubEc interest ,yere t.o be accepted , our courts olIlc1 be forced to
embrace a policy almost exactly parallel to t.hat proclaimed by a
well-knmvn three-member body: " :Fair is fOlll and foul is fair." Such
an interpretation would result in confusion worse confounded. The
stability of business cannot be sustained by falsehood. The laudable
purpose of assisting merc.hants to recover finunc:iallosses sustained by
reason of defaulting debtors does not justify the perpetration of deceit
upon those debtors. These principles are traditionally fundamental in
America jurisprudence , and have be,en enunciated repeatedly by onr
conrts.

In Silj)el'ilan v. /i. 145 F. 2d751 (CCA- , 1944), " case similar
to the instant proceeding, the Court" in affrming the Commission

cease-and - desist order stated:
Petitioners ' scheme is a cheap swindle and the argmnent that it is

less so because it may in certain cases trap swindling debtors is not
one pleasing t.o entertain.

In Leste,' Jiothschilrl Y. /i. 2IJO F. 2d 39 (CCA- , 1952), the
Court, in affrming another ordcr of thc Commission , said:

The fact that acts and methods deemed dec.eptiye are llsed to trap
delinquent debtors does not prC\ ent such acts and methods from being
against, the public interest. * * *"

In the ease of Dejoy StOl'e8 , Inc.

\" 

F.T. 200 F. 2c1 865 (CCA-
1052), affrming the order of the Commission , t.he Court dee-lared:

"* * * The Federal Trnde C0111mission s conclusion that it is in the

pubJic interest to require that creditors should not use djshonest
methods in ('olleeting their debts is within its discretion. * * 

The vali(lity of these principles canTlot be seriously qucstioncd lnd
respondents' affrllatiye defense must in consonanc.e thermrith , be
rejected as wholly fallacious.

CONCLrSlON

Respondents' acts and practices as hcrein fmmel are all to the
prejudice and injllry of the public and constjtute unfair and deceptive
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acts and practices in commerce within the intent and meaning of the
Federal Trade Commission Act. Accordingly,

It is ordered That respondents 1itchell S. Mohr, individually and
trading as ~ational Icesearch Company, and Sydney Floersheim
individually and trading as S. FJoersheim Sales Company, or trading
under any other name or trade designation , jointly or severally, their
representatives, agents and employees , directly or through any cor-
porate or other device , in cOllnection with the business of obtaining
informfLtion concerning delinquent debt.ors , or t.he offering for sale
sale or distribution of forms , or other material, for use in obta,ining
information concerning delinquent debtors, in commerce, as "COIn.

meree" is defined in the Federal Trade Commission Act, do forthwith
ce,asc n,ncl desist from:

1. Using or placing in the hands of others for use , any form , ques-
tionnaire, or other material, printed or written , which represents
directly or by implication , t.hat the purpose for which the information
is reqne-sted is other than that of obtaining information concerning
delinquent debtors;

2. Hepl'esenting, or placing in the 11a,nds of others any means of

TPp1'6Senting, directly or by implication , that money is being held for
01' is due , persons concerning \\'hom information is sought , or is col-

lectible by such persons , unless money is in fact due and collectible by
such persons an(l the amount of such money is accul'iltely stated;

3. Lsing the terms "Claims OJIicet "Reverification Offce " or

lJnited States Credit Control Em'eau " or the pictul'ization of an

eagle, or any other \YOI'd or phrase , or pictl1rization of similar import
to designate , describe or refer to respondents ' business; or othenyise
representing, directly or by implication , that requcsts for information
concerning delinquent debtors are 1rom the 1.-:nitecl Stittes Government
or any agency or brnnch thereof, or that their business is in !lny ,yay
conne,ctecl ,vith the L;nited States Government;

4. Using the name " ew Employment Statu Questionnaire " or

any other name of 5i11i1o.1' irnport to designate , describe or refer to
Respondents ' business; or otherwise representing directly or by impli-
cation that Respondents ' lwsiness is that or gathering and furnishing
information relative to employment;

5. Using the name "Disbursements Offce " or any other name of

similar import to designnte , describe or refer to Respondents ' busi-
ness; or other-wise represcmting, (1 irectly 01' by implieation , that money
hns been deposited with theln for persons from ,,,hom infoTmation is

requested , un1ess or until the money has ill fact been so cleposited and
then only 'i\-hen the amount so deposited is clea.rly and expTessly
stated;



NATIONAL RESEARCH CO. E'l AL. 1477

1466 Opinion

6. Using the name "Cigarette and Tobacco Research Bureau " or

K ational Gasoline Research Bureau " or any other name of similar
import to designate , describe or refer to Respondents ' business; or
otherwise representing, directly or by implication , that Respondents
are a research bureau , or are engaged in research.

OPINIOX OF 'THE COl\BIISSION

By GWYNNE , Chairman:
This is an appeal by respondents from a decision and order of the

hearing examiner directing respondents to cease and desist from en-
gaging in unfair and deceptive acts and practices through the dis-
semination and use of "skip tracing" forms.

Respondents sold certain printed forms to creditors who are de-
sirous of learning the whereabouts of defaulting debtors. The cred-
itors fill in the proper data on the blanks , including particularly the
last known address of the debtors , and return cards to the designated
offce of respondents , which offce mails them to the individual debt-
ors. If the debtor answers the communication , it is returned to the
designated offce which , in turn , sends it to respondents ' offce in Los
Angeles, California. At that place, the answers are processed and
the results forwarded to the purchasing creditors.

Respondents are not operating a collection agency; their efforts aTe
restricted to locating the debtors so that the creditors have an oppor-
tunity to col1ect the debts due them. Of course , the debtor is not
advised of these facts. The forms used are of snch a character as to
create in the mind of the debtor the notion that it is to his interest to
answer the communication and furnish the required information.
Various types of forms are used, copies of which are in evidence.

The return envelopes and the det:1chnble portions of the double cards
(which are the portions to be returned to the designated offce) all
provide that return postage will be paid by the addressee. Respondents
have established mailing addresses in W ashington , D. C. , I ichmond
Virginia , and Oklahoma City, Oklahoma.

Some of the printed forms sold by respondents may be described as
follows:
(1) 'The "Claims Offce" form:

This consists of a single sheet, perforated to permit easy detachment of
tbe hnver portion, which is designed to ue returned in a return envelope

addressed to "Claims Offce, JOO Barr Building, Washington , D. . The

upper portion of the form contains a picture of an eagle and the following:

HC'tain tbis form until $............ is collected in full.
The amount of ...,........ Dollars is collectible.

Identification of ........... ' is needed by this offce.
Hcturn the attncIlerl questionnairp immrdir\tely.
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CLAIMS OFFICE
100 Harr Building

Washington, D. C. Identificat.ion and Collection Department.
The portion to be returned contains blanks for the debtor to furnish

certain information , such as his name, address, mother s maiden name
present employer s name (for verification of social security number),
employer s address. bank reference , etc.

(2) "Reverification Offce" form:
This is a printed card with blanks for informatioll aR to name and

address , name and acldress of employer. marital statns. social security
number, etc. The return em-elope enclosed is addrl'ssed to " Heverifjcution
Offce, 422 Washington Building, Washington, D. C,

(3) "Credit Control Bureau" forms:

These forms have the words " United States" OIl them and 111so the usual
blanks for the furnishing of information. The ret.11rn pm-elope is addressed
to "Vnited States Credit Cont.rol BUlean , Washington , D. C."

(4) "Ncw Employmcnt Status" questionnaire:
This card seeI s to obtain information a to thc dchtor from a new

emfJloyer. The return envelope is addressed to the ;;Offce of Emp10yment
Reclassification , 2017 S Street , N. 'V.

, -

Washington, D. C.

(5) "Disbun:;ernents Offce" form:
l'his p11rport.s to ., be a check of Disbursements Offce, 300 Calvert Street,

N. 'V. , Washington , D. C. payable to the debtor. The (lebtor is IHlvis.pd that
jf the check and the accompnllyillg blank arc returned yith thc rC(luircd

information, the check wil be returned with the nllonnt fIlpd in ann
properly signed for the debtor to cash. It has been the practice of respond-

ent.s to return the cbe('k payable in the fInount of 101.
(6) Thc "Cigarette" form:

The return IJOrtion of this card is addressed to "Cigarette and TobacC'o
Research Bureau , One N. Sixth Street , Richmond, virginia. It purports to

be a questionnaire calling for the narue and n.d(lress of the debtor and also
of his present emp10yer and for other information , sl1ch as preferred brand
of cigarettes , and whether smoking or vending macbines are allo\ved on the
premises. The U'Ird aiso contains tIle follO\ving:

To determine what 1Jra111 of cigarette or tobacco is being smoked by
employeel people during working hours, please fill out the at.t.ached
card. If the questionnaire is properly filled out and returned imme-
dintely, your favorite brand of cigarette or tobacco \vIl be sent you
free of filY charge."

It \yas the pradice of respondents to send a padulge of cigarettes HS

above indicated.
(7) 'l'he " Gasollne" form:

This form \yas Rubstantifllly similar to the cigarette form. The return
address was HXational Gasoline H,esearch Hurra11 . G01 Leonlwrdt Building,
Oklahoma Cit Oklahoma."

Respondcnts argue that the cards and letters involved were not
deceptive; that, for exal1ple the engle pictured tIlerean was different
in many rcspects from the one generally adopted as the embJem of the
United States , and that the use of the \yords :'United States :' is no
uncomlllOll ill llflmeS of private firms. Evidenec \yas offered to show
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t 48 firms with the words "United States" and 55 firms with the
word "Federal" with offces in .Washington , D. C. are listed in the
loeal telephone direc.ory.

vVe think the evidence might well have been admitted. However
its exclusion was not prejudicial It is a well-known fact that the use
of such words in firm n:Lmes and the display of an eagle are prevalent

and in many cases ,vould not be deceptive. Respondents ' practices
a.rc to be considered in their entirety. The language used , the fonll
of the cards, the various addresses , the whole purpose of the scheme
point clearly to the fact that it was designed to deceive. The plan was
operated to get certain information from individuals who ".;re de-
eived as to the purpose for which it ,vas being sccurec1.

or can it be said that public interest is lacking. Substant.ially
every question raised here has already been decided by the courts.
Silverrnan v. FTO (lDH), 145 F. 2d751; Leste)' Rothschild v. FTO
(lD52), 200 F. 2d39; Deejay Stotes , Inc. v. FTO 200 F. 2d 865.

Commenting on previous de.cisions , respondents claim that chang-
ing condit.ions now make it desirable for the Commission to "make a
nmv declaration of policy concerning the use of skip tracing forms.

"Ve agree that. debtors should pay their just debts and that creditors

should not be denied any lawfu1 means to collect them. Nevertheless
the various states , through exemption statutes and other laws , have
put some limitation on collection procedures. The law involved here
simply prohibits those practices in commerce which hnye a tendeney
and capacity to deceive.

The findings, cone1usions and order of the hearing examiner are
adopted as the Iindings , conclusions and order of the Commission.

Respondents ' appeal is denied , Rnd it is direct ed that an order issue
in accorda,nce herewith.

FIN AL ORDER

The respondents in this proceeding having flIed their appeal from
the initial decision of the hearing examiner; and the matter having
been conside.red 011 briefs and oral arguments of counsel; and the
Commission having rendered its decision denying the nppeal and
adopting the ini6al deeision as its own decision:

It is ordered That the respondents , Mitchell S. Mohr and Sydney
Floe.rsheim , sha.1 , wjthin sixty (60) days after service upon them of
this order , file with the Commission fl report in writ.ing, setting forth
in detail the manner anel form in "hich they have complied with the
nrder contained in the aforesai(1 initia,l decision.
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Order 52 F. T. C.

IN THE MATTER OF

FOREMOST DAIRIES, INC.

Docket 6495. Order, June 4, 1956

Order holding that violation of sec. 7 , Clayton Act may also be violation of
sec. 5 , Federal Trade Commission Act and reversing hearing examiner
ruling striking from the complaint allegations charging violation of S'2C', is

through corporate acquisitions.

Before Mr. Everett F. Haycraft hearing examiner.

Mr. Raymond L. Hays , Mr. Bernard fif. Williamson and NT. F. P.
F avarella for the Commission.

Damilier, McDonald Bakke and Mr. Robert E. Freer of 'Vash-

ington , D. C. , and llfilam, Lemaist1'e , Ramsey 

&: 

111al'tin of Jackson-

ville , Fla. , for respondent.

ORDER SUSTAINING ApPEAL OF CO'CXSEI. Ix S'GPORT OF COIlIrLAI
AND REVERSING RI7NG OF I-IEARING EXAMINER

This matter having come on to be heard by the COlIul1issioll upon
an appeal, filed by cOUl1sel in snpport of the complaint, from a l"ling
of the hearing examiner striking from the complaint certain allega-
tions charging the respondent with having violated Section 5 of the
Federal Trade Commission Act through the (lcquisition of a nUE1bcr
of corpora6cns a,nd other concerns engaged in the processing and
distribution oJ dairy products; and

It appearing that the basis of the ruling appealed from was the
hearing examiner s view that Congress in treating the subject of

corporate acquisitions in Section 7 of the Clayton Act , as amended
intended to and did preclude the application of Section 5 of the
Federal Trade Commission Act to this field of activity; and

The Commission being of the opinion that the hearing examiner
was in error in this respect and that facts indicating a violation of
Section 7 of the Clayton Act , as amended , may also indicate a viola-
tion of Section 5 of the Federal Trade Commission Act, and , further
that practices not teclmically within the scope of a specific section of
the Clayton Act may neveTtheless constitute a violatiqll of Section 5
of the Federal Trade Commission Act; and

The Commission being of the further opinion that in electing to
charge the respondent in this case 'Iyith violation of both Section 7
of the Clayton Act , as amended , and Section 5 of the Federal Trade
Commission Act the Commission acted in the exercise of its admini-


