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Complaint 54 F.

IN THE ~fATTER OF

POl\fPEIAN OLIVE OIL CORPORATION

CONSENT OHDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2 (d) OF TI-IE CLAYTON ACT

Docket 6468. Coli/plaInt, Nov. 1955-Decislon, SelJt. 20, 1957

Consent order requiring a Baltimore corporation , engaged in selling its "Pom-
peian Olive Oil" through food brokers and direct to large retail chain store
organizations, with sales in 1954 amounting to $1,747 493, to cease violating

Sec. 2 (c1) of the Clayton Act by paying money to a Philadelphia food
chain as an allow~lOce for advertising, while not mal~ing such allowance
available on proportionally equal terms to all competitors of the chRin.

Before ill?. Frank flier hearing examiner.

1111'. AndTe'W O. Goodhope and AlT. F'I' edTic T. SUS8 for the Com-
mISSIOn.

illr. I1forton J. Hollander of Baltimore , :Md. , and lJfr. James W.
Cassedy, of ",Vashington , D. , for respondent.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof , and hereinafter more
particularly described , has violated the provisions of subsection (d)
of Section 2 of the Clayton Act (U. C. Title 15 , Sec. 13), as

amended by the Robinson-Patman Act , hereby issues its complaint
stating its charges with respect thereto as follows:

P AH,\GRAPH 1. Respondent , Pompei an Olive Oil Corporation , is a
corporation organized , existing and doing business under and 
virtue of the laws of the State of ~laryland , with its office and prin-
cipal plaee of business located at 4201 Pulaski I-lighway, Baltimore
:Maryland.

PAR. 2. Respondent is now and has been engaged principally in
the business of selling oli,re oi1. Respondent sel1s its olive oil through
food brokers and direct to large retail ehain store organizations. Re-
spondent sells its olive oil under the trade name "Pompeian Olive
Oir' and sales of such product made by the respondent are substan-
tial , amounting in the year 1954 to $1 747 493.

PAR 3. In the course and conduct of its business, respondent has
engaged in commeree , as "commerce" is defined in the Clayton Act.
Respondent ships its products , or causes them to be transported , from
its principal place of business in the State of :Maryland to customers
located in the same and any other states of the United States and
the District of Columbia.
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PAR. 4~ In the course and conduct of its business in commerce
respondent has paid , or contracted for the payment of, something of
value to or for the benefit of some of its customers as compensation
or in consideration for services or facilities furnished by or through
such customers in connection with their offering for sale or sale of

products sold to them by respondent, and such payments were not
made available on proportionally equal terms to all other customers
competing in the sale and distribution of respondent' s products.

PAR. 5. For example, during the year 1955 respondent contracted
to pay and did pay $2 000.00 to the Food Fair Stores , Inc. , of Phila-
delphia , Pennsylvania, as compensation or as an allowance for ad-
vertising or other service or facility furnished by or through such
customer in connection with its offering for sale or sale of products
sold it by the respondent. Such compensations or allowances were
not offered or otherwise made available by respondent on propor-
tionaJ)y equal terms to all other customers competing in the sale and
distribution of respondent's products ,,-ith Food Fair Stores , Inc.

PAR. 6. The acts and practices of the respondent , as alleged above
violate subsection (d) of Section 2 of the Clayton Act , as amended
by the Robinson-Patman Act.

INITIAL DECISION BY Fr~ANK I-IIEP. , I-IEAIUNG EXAl\IINER

PurSll~nt to the provisions of subsection (d) of Section 2 of the

Clayton Act (D. C. Title 15 , Sec. 13), as amended by the Robinson-
Patman Act , the Federal Trade Commission on November 21 , 1955
issued and subsequently served its complaint in this proceeding
against respondent Pompeian Olive Oil Corporation, a corporation

existing and doing business under and by virtue of the In. ws of the
State of l\lnry land , with its office and principal place of business
loeated at 4201 Pulaski I-lighway, Baltimore , :Mary land.

One. hearing ,yas held after 'which there was , on August 2, 1957

submitted to the, undersigned hearing examiner an agreement between
respondent and counsel supporting the complaint providing for the
entry of a consent order. By the terms of said agreement , respondent
admits all the jm'isdictional facts alleged in the complaint and agrees
that the record may be taken as if findings of jurisdictional facts
had been duly made. in aecorda.nce with such allegations. By such

agre,ement, respondent waives any further procedural steps before
the hearing examiner and the Commission; waives the making of
findinp:s of fad and conclusions of law; and waives all of the rights
it mav hnve to ehallen!!e or contest the validitv of the order to cease

~- 

and desist entered in accordance with this agreement. Such agree-
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mellt further provides that it disposes of all of this proceeding as to
all parties; that the record on which this initial decision and the
decision of the Commission shall be based shall eonsist solely of the
eomplaint and this agreement; that the latter shall not become a
part. of the official i'ecord unless and until it becomes a part of the
decision of the Commission; that the agreement is for settlement

purposes only and does not constitute an admission by respondent
that it has violated the law as alleged in the complaint; and that the
following order to cease and desist may be entered in this proceeding
by the Commission without further notiee to respondent , and when
so entered , it shall have the same force and effect as if entered after
a full hearing, and may be altered , modified , or set aside in the man-
ner provided for other orders; and that the complaint may be used
in construing the terms of the order.

The hearing c.....' "miner having c.onsidered the agreement and pro-
posed order, and being of the opinion that they provide an appro-
priate basis for settlement and disposition of this proeeeding, the
agreement is hereby accepted , the following jurisdictional findings
made , and the following order issued.

1. Respondent Pompeian Olive Oil Corporation , is a corporation
existing an(1 doing business under the laws of the. State of :Maryland
with its of1lce and principal plaee of business located at 4201 Pulaski

Higlnyay ~ Baltimore , ~laryland.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondent.

OHDER

I t is ordered That respondent Pompei an Olive Oil Corporation , a
corporation , its ofI-ic.ers , employees, agents, and representatives, di-
rectly or through any corporate or other device, in or in connection
,,'ith the sale of olive oil and other products in commerce , as "com-

merce~' is defined in the aforesaid Clayton Act, as amended , do forth-
\"i t 11 cease. and desist from:

"\JakinO" or contl'actint!: to make. to or for the benefit of any cus-

:=- '

tomeL any payment. of an~,thing of value as compensation or in con-

sideration for any aclYertising or other services or facilities furnished
bv or throw..th such customer, in connection ,,-ith the handling, ofl'er-

.' 

in!! for resale , or resale of olive oil and other products sold to him by
re.;pondent , unless such payment is affirmatively offered or otherwise
made availnble. on proportionally equal terms to a11 other customers
competing in the distribution or resale of such olive oil and other
products.
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DECISION OF THE CO)Il\IlSSION AND OIWER TO FILE HEPOP.T OF COMPLIANCE

Pursuant to Sec. 3.21 of the Commission s Rules of Practice, the
initial decision of the hearing examiner shall, on the 20th day of
September, 1957 , become the decision of the Commission; and, ac-
cordingly :

It is oTdered That the respondent herein shall , within sixty (60)
days after service upon it of this order, file with the Commission a
report in writing setting forth in detail the manner and form in
which it has complied with the order to cease and desist.
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IN THE :.M:A TTER OF

1tlANUEL ICASNOvV TRADING AS ICASNOW FURS

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDEHAL THADE COl\Il\fISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 6767. Complaint, ApI' 8, 1957-Decis'ion , Sept. 20, 1957

Consent order requiring a Chicago furrier to cease violating the Fur Products
Labeling Act by removing the original manufacturer s label and substi-
tuting his own which failed to include all the information required by the
Act , and by failing in other respects to comply with the labeling require-
ments; by Rch'ertising in ne\Yspapers which failed to disclose that certain

fur products were used 01' secondhand, and represented falsely sale prices
as reduced from regular prices which were in fact fictitious; and by fail-
ing to maintain adequate records as a basis for such claims of savings.

lVilliam A. Some' i's Esq. , for the Commission.
ThO1npson, Raymond, ilia-yel', Jenner 

&; 

Bloo1nstein by Smn'uellV.
Bloch: Esq. of Chicago , Ill. , for respondent.

INITIAL DECISION BY ROBERT L. PIPER , I-IEARING EXA3IINER

The Federal Trade Commission issued its complaint against the
above-named respondent on April 8 , 1957 , charging him with having
violated the Fur Products Labeling Act, the rules and regulations
issued thereunder, and the Federal Trade Commission Act, by mis-
branding and falsely advertising his fur products. Respondent ap-
peared by c.ounsel and entered into an agreement, dated July 25
1057 , containing a consent order to cease and desist, disposing of all
the issues in this proceeding ,,-ithout hearing, which agreement has
been duly approved by the Director of the Bureau of Litigation.
Said agreement has been submitted to the undersigned , heretofore
duly designated to act as hearing examiner herein , for his considera-
tion in acc.ordance with Section 3.25 of the R.ules of Practice of the
Commission.

Respondent, pursuant to the aforesaid agreement, has admitted all
of the jurisdictional allegations of the complaint and agreed that the
rec.ord may be. taken as if findings of jurisdictional facts had been
made duly in accordance with such allegations. Said agreement
further provides that respondent ,yaive all further procedural steps
before the hearing examiner or the Commission , including the mak-
ing of findings of fact or conclusions of law and the right to chal-
len fTe or contest the validity of the order to cease and desist enteredI::- 
in acc.ordance with such agreement. It has also been agreed that the
record herein shall consist solely of the comp1a.int and said agree-

ment , that the agreement shall not become a part of the official record


