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Decision

IN TI-IE :MA TTEH OF

TI-IE ALUl\IINU)1 COOKING UTENSIL CO. , INC.

COXSEXT ORDEn., ETC. , IX HEGARD TO THE ALLJ~GED nOLATION OF THE
FEDERAL THADE COl\.OHSSION ACT

Docket G!JI2. Complaint, Dec, 195i-Decision

, .

May 19M;

Consent order requiring the manufacturer in ~ew Kensington, Pa. , of " '\Vear-
Eyer" aluminum cooking utensils, designed to employ the so-called "water-
less" method of cooking, selling its products chiefly by representatiyes
who gave demonstrntions before groups of purchasers, to cease misrelJ-
resenting the health benefits obtained by cool;:ing' with its utensils and
their superiority oyer competitiye products, and that potential customers
were selected oy its advertising department to reC'eiye a special gift, mnollg
other things

JI/'. Jiol'fon ,:res. mith and Jli' . J olvn Jlath-ia8 for the Commission. 
111/' 11' i1lia'l7'u 1(. Unverzagt of Pittsburgh , Pn. , for respondent.

IXI'rL\L DECISION BY LOREX H. L.\ 'liGllLlX HK\HING EX.-\::\IlNEH

The Federal Trade. Commission (sometimes also hereinafter
re.ferrecl to as the Commission) issued its complaint herein , charging
the aboye-namecl respondents with having violated the. provisions
of Ow. Federal Trade Commission Act in certain particulars. 

On )Iarch 20, 1958, there was s11bmitted to the undersigned
hearing examiner of the Commission for his consideration and

approval an agreement, eontflining consent order to eease and desist.
\vhich had been entered into by and bet\"\een respondent and attorneys
Jor both parties, under date oJ :March 17 , 1058 , subject to the approval
of the Bureau of Liti~ation of the Commission. which had sub-

sequently duly approyed the same.

On due consideration of such agrE'ement, the hearing examiner
finds thnt said agreement~ both in form nnd in content, is in accord

with section 3.23 of the Commission s rules of practice for adjudi-

cative proceedings , and that by sa.id agrpement the pnrties have

specifically agreed to the following matters:
1. Respondent is a corporation organized , existing nnd doing busi-

ness under the la.\yS of the State of Dela\yare , with it s ollices and

principal place. of businpss located at ",Year-En' r Building, in the
city of K ew Kensington , State. of Pennsylvania.
2. Pursllant to the provisions of the Federal Tra,

-,-

'-\('1 , the Federal Trade Commission , on December 5
528577--60----105

Commission
1957, issued
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its complaint in this proceeding against respondent, and a true copy
was thereafter duly served on respondent.
3. Respondent admits all the jurisdictional facts aIleged in the

complaint and agrees that the record may be taken as if findings
of jurisdictional facts had been duly made in accordance "ith such
aIlegations.

4. This agreement disposes of all of this proceeding as to all
parties.

5. Respondent wai ves:
(a) Any further procedural steps before the hearing exammer

and the Commission;
(b) The making of findings of fact or eoncIllsions of law; and

(c) AIl of the rights it may have to challenge or contest the
validity of the order to cease and desist. entered in accordance with
this agreement.

6. The record on which the initial decision and the decision of
the Commission shall be based shall consist solely of the eomp1aint
and this agreement.

7. This agreement shall not beeome a part of the official record
unless and until it bee-omes a part of the decision of the Commission,

8. This agreement is for settlement purposes only and does not
constitute a.n admission by respondent that it has violated the law
as alleged in the complaint.. 

9. That the proposed order set forth in the agreement may be
entered by the Commission without further notiee to the responc1-
nts, and "hen so entered it shall have the same force and efl'ect as
if entered after a fu11 hearing; may be a.ltcred, modified, or set

aside in the manner provided by statute for other orders; and that
the complaint may be used in construing the terms of the order.

The hearing examiner further finds from the c.ompbint and said
agreement that the Commission has jurisdiction of the subject mat-
ter of this proc.ecding and of the person of the respondent.; that the
complaint states a legal c.ausc for complaint under the Federal Trade
Commission Act., both generaJJy and in each of the pnrtic.ulal' charges
aJIegec1 therein; that this proceeding is in the lntere:::t. of the public;
and that the order proposed ln the said agl'PPJ11ent is appropriate
for the fun disposition of all the issues as to all of tIw, parties to this
proeeeding.

The said agreement, inclllding the. order proposed therein , is there-
fore aee-cpted by the hearing examiner and tl'ansmitted to the Com-
mission herewith for filing if the COlllmission so decides; and said
proposed order makes adequate and proper disposition of the sub-
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stantial and material matters charged in the complaint, and it 
therefore adopted and hereinafter made and entered as the "Order
portion of this initial decision: PTovicled That neither said agree-
ment nor this initial decision shall become a part of the official

record of this proceeding, nor shall this initial decision be published
unless and until they respectively become parts of the official de-
c.ision of the Commission.

ORDER

It is onle1' That respondent V\Tear-Ever Aluminum, Inc., a

corporation , formerly the Aluminum Cooking Utensil Company, Inc.
and its officers, and respondent's representatives, agents, and em-

ployees, directly or through any corporate or other device, in con-
nection with the ofl'eTing for sale, sale , or distribution in commerce
as "commerce" is defined in the Federal Trade Commission Act, of
cooking utensils mn.de of aluminml1, or any other product of sub-

stantially similar composition , design , construction, or purpose , do
forthwith cease and desist from:

1. Representing, directly or by implication:
(a) That the use of respondent's lltensils and the "waterless

method of cooking will promote or is conducive to better health
when compared to other modern eooking utensils, namely, other
utensils employing the ':waterless" method of cooking and those uten-
sils Im(nvn as pressure c.ookers and as steamers. J-Iowever, nothing
contained herein shall prevent respondent from representing that
more vitamins and minerals are retained in food cooked in their
utensils n.nd using the "water1ess" method of cooking than when
cooked in other utensils requiring substantially larger quantities of
water.

(b) That the use of respondent's utensils and the "watei'less

method of cooking will promote or is conducive to better health
except in the cases of persons ",ho are deficient in the food elements
which may be lost, damaged or destroyed in other cooking methods
or might be on the borderline.

( c) That the "'waterless" method of eooking is peculiar to the
use of respondent's products.

(d) That the "waterless" method of cooking can only be accom-
plished in aluminum utensils.

(e) That less food is required to satisfy hunger when prepltred
in respondenfs utensils llsing the "waterless" method of cooking
han when otherwise prepared.
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(f) That the magnesium in food is "Nature s laxative:: and if
it is boiled out of food , laxatives must be purcha-sed at the drEg store.

(g) That potential customers have been selected by the aclYertising
departme.nt of ,Year-Ever cookware to receive a special gift, unless
such is the fact.

2. Furnishing means or instrumentalities to others by and through

,,-

hich they may mislead and deceive the public. respecting the matters
set forth in paragraph 1 hereof.

DECISION OF THE COl\OlISSION .i\.ND ORDER TO FILE ltEl' ORT OF CO::\Il'LJANCE

The Commission having considered the hearing examiner s initial

decision, filed :l\Iarch 25, 1058 , accepting an agreement containing a
consent order to cease and desist theretofore exeutec1 by the re-
spondent and counsel in support of the eomplaint , service of ,,- ltich
""as completed on April 18 , 1958; and

It appearing from letters reeeived front the respondent dated
respectively, April 2-1 and ~Iay 9 1958 , (1) that throllgh inadvertence
the words "by statute ': were omitted from the last line of page 2 of
said deeision , resulting in an incomplete. rccit.ation oJ one oJ tIte pro-
visions of tIte agreement of the parties, and (2) that by virtue of a
eeItificate of amendment of the certificate oJ incorporation of the
Aluminum Cooking Utensil Co. , Inc. , filed with the secretary of state
of Del~n\'aTe on .April1 : 1958 , the name of the. respondent was changed
effective April 1 , 1958 , to ,Year-Ever Aluminnm , Inc. ; and
The Commission being of the opinion (1) that the elerieal error

in the initial decision should be eorrected , a1Hl (2) that the respond-

ent. should be identified in the order to c.ease ~l11(1 desist issued in dis-

position of this proceeding by the nanw " ,Year-Ever Aluminum
Inc..

:: :

It ordered That the initial decision be , and it hereby is, modified
as Jol1mys :

(1) By inserting the ,yords "by statnte.:' aHer the ",01'(1 ;' proyided"
in the Jast line on page 2 of said decision:

(2) By revising the first paragraph of the. order on page 3 of said
d eei si 011 to rea d

It i8 ordered, That re~polldent ,Yenr-EH'r . Aluminum , Juc" fI corporation
formerly the .-\lnminulll Cooking 1:t.f'nsi1 Comp;ln~' . Jm' ;111(1 it!': oflk('J;8, fl11(l

respondent' s representatives, agent8, l1I1d employe!:':". din'ctl:- or through :1J1Y

corporate or other device. in conneetioJ1 with the offering for ~nle, ~nle. or di8-
trihntion in ('om1l1erce, H~ "commerce" is defined in tlle 1"ec1(,1':11 T1':H1(' C~om-

mis!':ioll Act, of cooking utensils mnc1e of nlnminuJ11. or nn~' ot1wl' product of
snhstnntiaIl~' similar composition , design, COJ1stnH'tioll, or purpose, do forth-
with cease and de~i~t frmn :
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I t is fw,ther ordered That the initial decision as so amended shall
on the 21st day of :May, 1958 , become the decision of the Commission.

It is f'l.lTtheT ordered That respondent, ",V ear-Ever Alumil1um

Inc., a corporation , former)y the Almninum Cooking Utensil Co.
Inc. , shall , within sixty (60) days after service upon it of this decision
file with the Commission a report, in writing, setting forth in detail
the manner and form in which it has complied with the order con-
tained in the aforesaiel initial decision as modified.
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IN THE l\1ATI'ER OF

GR.EENI-IOUSE FURS , INC. , ET AL.

CONSENT OImER~ ETC. , IX REGARD TO THE ALLEGED VIOLATION OF TIfE
FEDERAL TRADE CmDIISSION AND THE FlTH PRODUCTS LABELING ACTS

Docket "/013. CO11l1)laint, Dec. 30, 1,95i-Dccision , May , 1,958

Consent order requiring furriers, with places of business at Perth Amboy and
West Ne,,- York, N. , to cease violating the Fur Products Labeling Act
by removing labels from fur products prior to sale to the ultimate con-

sumer; by failing to comply with the labeling fInd invoicing requirements;
and by advertising in newspapers which failed to disclose the names of
animals producing certain furs, that certain products were composed 
artificially colored or cheap or waste fur, or the country of origin of
imported furs, and which represented fur products falsely as being banl;:-
rllpt or auction stock or stock from a. famous mannfactnrer.

ilII'. John T. IValker for the Commission.
Respondents , for themselves.

IKITL\L DECISION BY ARNER E. LIPSCOMB , I-IEARING EXAMINER

The. compJaint herein ,"as isslled on December 30, 1057 , charging
responde.nts ,,-ith misbranding and faJsely and deceptively invoicing
and advertising certain of their fur prochlcts, in violation of the
Federal Trade Commission Act and of the Fur PrOdllelS Labeling
Act and the rules and reguJatiOJls promulgated thereunder.

Thereafter, on :Mareh 27 , 1058 , respondents and counsel supporting
tho complaint herein entered into an agreement containing consent
order to c(~a.se and desist, which was approved by the Director and
an Assistant Director of the. Commi8sion s Bureau of Litigation , and
thereafter submi Lied to the hearing px:llnil1er for eonsideration.

The agreement identifies respondent Greenhouse Furs, Inc. , as a
New tJersey eorporation , \\i1,h its oHice and principal pJnee of business
loeated at 105 Smith Street, Perth Ambo)', and individual
respondent A bra.ham Cherkoss as president thereof and having the
same address; re.sponclei1t l\faxwelJ Furs, Inc. fIg a Nm" .Jersey
corporation with its office and principal place of business located
at 4021 Bergenline ATenue , ,Vest New York, N. , and individual
respondent :Max A. Perry as president thereof and having the same
address.

Hespondents admit all the jurisdictional facts alleged in the com-
plaint, and agree that the record may be taken as jf findings of


