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Decision 54 F.

IN THE :MATTER OF

SIDNEY FINK ET AL. DOING BUSINESS AS l\IAtTOR
BRAND TUBE CO. ETC.

CONSENT ORDER, ETC. , IN REGARD TO THE ALLEGED YIOLATIO~ OF THE

I~EDERAL 'I'RADE CO:i\UnSSION ACT

Docket 7'019. Comphtint , Dec. 1957-Deci.sion , June 7, 1958

Consent order reqniring mail order sellers ,,-ith office in Harrison , N. , to

-cease representing falsely ill newspapers and other advertising- media tl1a t

all the receiving radio and television tubes listed in their advertisements

,,'

ere ne'y, unused, and of first Quality; thnt they tested and had tested
all the tubes they sold; that the cathode-ray IJicture tnhes they offered
were new; and failing to disclose in sai(1 fl(1vertisernents, on cartons
on tubes, or in invokes or shipping mell1onl1Hl:l , that some of their re-
eeiving tubes were used , factory seeonds Hud 1'Pjeds, or that the cathode-
ray tubes contained w;;ed envelopes or shells.

ilh' . Iiw'old A. b.. ennedy and JIll'. Tholl/as F. IlowdeJ' for the

Commission.
1111'. Jack E. B'J'own of N l'W York , N. , for respondents.

INITL\L DECISION BY LOREN I-I, L,\UGIILI:\', HL\HL\' G EX.OIlNElt

The Federal Trade Commission (hel'einafte,r referred to as the.

Commission) on December 31 , 1957 , issued its complaint herein under
the Federal Trade Commission Act against the above-named respond-
ents , Sidne.y Fink and ..laeIi:: Fink ~ incl ividuals doing business as ~lnjol'

Brand Tube Co., Teltron Ele,ctric Co. , Video Electric Co. and So-
lar Electronics. The complaint c1wrges respondents with having
violated in certain particulars the provisions of said net. The re-

spondents were duly served with process.
On April 7 , 1958 , there was submitted to the undersigned hearing

examiner of the Commission for his consideration and approval all
agreement containing consent order to eeasc and desist, which had
oeen entered into by and between respondents, their C'ollnsel , and
counsel supporting the complaint, under date of April 1 , 1958, alHl

subject to the approval of the Bureau of Litigation of the Commis-
sion. Such agreement. had been thereafter duly approved oy the
Director and an Assistant Director of that Bureau.

On due consideration of the sa.id agre.elnent containing consen!
order to cease and desist, the hearing examiner finds that said
agreement, both in form and in content, is in accord with section
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25 of the Commission ~s rilles of practice for adjudicative proeeed-
ings, and that by said agreement the parties have specifically agreed
that:

1. Respondent Sidney Fink is an individual doing business as
~Ia.jor Brand Tube Co. , Te1tron Electric Co., Video Electric Co.
ana Solar Electronics, with his office and principal place of busi-
ness locate,d at 428 Harrison A venue, in the city of l:larrison , State
of N ew ~ ersey.
According to the affidaTits attached to the agreement and made

a, part thereof , respondent tTack Fink has had no part in the formu-
lation , direction or control of the polieies , practices and acts of said
bllsinesses. It is accorclingly recommended that the complaint should
he dismissed as to this individnal respondent.

2. Pursmmt to the proyisions of the Federal Trade, Commission
A.. , the Federal Trade Commission , on December 31 , 10;)7, issued its
complaint in this proceeding against respondent, and a true copy was
thereafter duly se.ryed on respondent.
3. Respondent ndmits all the jlll'isdietional :facts alleged in the

eomplnint and Itg-rees that- 11)('. record J1WY be tnb~Jl ilS iffindin!S' s oJ
jurisdictional facts had been dnly 111:1(1e in accordance with snrh
allegations.

4. This agreement. dispo~e~ of all oJ (,his proceeding a~ to all
p~ l'ties.

;). Respon(lent ,,-aives :
(a) Any further procedural sleps before the hearing exammer

a-nd the Commission:
(h), The ma-king of finclillg"s of fact or conclusions of 1:1"-
(e) All of the rights he nmy l1avp to ch,dlenge or contest. the

ynliclity of the order to eense and (18si8t elltel'ed in flcconlnnce. ,,- it 

his agreeme.nt.

G. '1'he reeol'd on ,,- hich the initial cle(~ision and the (lecision of the
Commission shall be b:1sed shall eonsist solely of 1' 11('. complaint nll(1

this agreement.
7. This a-gl'cement sl1n11 not become :1 part of the official record

mlless and until it lweomesa. )1nrt of tlw (lccision of the Commission,
8. This agreement is for settlement purposes only and does not.

constitute, an admission by respondent thnt lw has violated the la""
as alleged in the compla-int. 

The parties have further specifically ngl'ec(l that the proposed
order to eense 'and desist. included in sai c1 agreement. may be entered
in this proceeding by the (:.om1'11is810n "1Ihou1'. flll'tller notice to re-
spondent; tha,t. when so entered it shn 11 h11Y(, t he same j~oree and
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effect as if entered after a full hearing; that it may be altered
modified or set aside in the manner provided for other orders; and
hat the complaint may be used in eonstruing the terms of the order.

Upon dlle consideration of the complaint filed herein and the said
agreement eontaining eonsent order to cease and desist, the latter is
hereby approved, accepted and ordered filed, if and when it Rhall
lm,-e become a part of the Commission s decision. The hearing ex-
aminer finds from the compla int and the said agreement containing
consent order to cease and desist that the Commission has jurisdic-
tion of the subject matter of this proceeding and of the persons of

eReh of the respondents herein; that the complaint states a legal

en use for eomplaint. under the Federal Trade Commission Aet.
against t.l1e respondent signatory to the agreement, both generally
and in eaeh of the partieulars alleged therein; that this proceeding is
in the interest of the public: that the fol1owing order as proposed in

said agreement is appropriate, for the just disposition of all of the
issues in this j)roceedinp:; and that said order therefore should be , and
hereby is entered as follows:

onmm

It /.'1 oi'deJ'ed That. rpspol1rlent, Sidney Fink , indivirlually and doing
business as :Major Brand Tube Co. , TeHron Elecrie Co. , Video Elec-
tric. Co. , Sobr Electronics , or under :111)' other name, and respondent's
re-presenta five , agent-s and employees , direet.ly or through any corpo-
rate or ot.her cleviee , in eonnection with the oft'ering for sale , sale or
c1ist, ribution of llsed tubes and faet.ory rejects or seeonds and cathoele--
ray tubes containing llsed palis in commeree, as "commeree" is de-
fined in the Federal Trade Commission Act, do forthwith cease
and (le5ist. from:

1. Hepresentil1~', directly or by implication , that any use.d prod-
nets or prml11cts containing used parts , a re new:

2. Represpnting, diredly or by implica.tion , that.. any faetory re-
jects or seconds are first-rj1wlity, provided , however, that. nothing
herein "in prohibit respondent from represe,nting the true or aet.lUll

qua 1 ity thereof;
0. Re.pr('sentiJl~', directly or by implieation , that respondent has

tested said products, unless such is the fact;
4. Failing to dearly elise-lose with respect to tubes which are used

or fa,etory rejects or seconds , in advertising, on the eartons in whieh
the tubes are packaged, on invoices and shipping memoranda and
on the tubes themselves, that such tubes are used or are factory re-
:ieds or sp('onds: or
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5. Failing to clearly disclose in advertising, on the cartons in
which they are packaged , on invoices and shipping memoranda and
on such tubes themselves, that such cathode-ray tubes contain used
envelopes or shells, or any other used parts, when such is the fact.

It is further ordered That the complaint herein be, and the same
hereby is, dismissed as to respondent Jack Fink.

DECISION o~' THE COl\IMISSION AND ORDER TO FILE REPORT OF COl\IPLIANCE

Pursuant to section 3.21 of the Commission s rules of practice

the initial decision of the hearing examiner shall , on the 7th day of
une 1958 , become the decision of the Commission; and acc.ordingly:
It is O'1'de1' That the above-named respondents except respondent

Jack Fink shall , within sixty (60) days after service upon them
of this order, file with the Commission a. report in writing, setting
forth in detail the manner and form in whieh they have complied
with the order to cease and desist. 
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IN Tl-IE :JLI" TTER 

H. 1-:1. ,VI-lITE COHP.

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
CO3DIISSIOX AND TlIE Fun PRODUCTS LARELl~G ",\CTS

Docket (j884, Complaint, Scpt, 1.9f7i-Dccisiol/.

, .

ill/I.U !J, IfJ,

Unler dbmi :':Sillg' l:olllvia in t dunging JIJ i:,:bril nt1iug vf ful' lJl'IIll lId:; in yioia tiOIl

of the Fur Products Ln iJeling Act for the reason that the vraetiees com-
p1ainet1 of were di8continned oyer a yem' before it was HIed alH1 tJleTe was
no JiI,eIihood that they wOlllt1 he re:-,;ullled in the futu)'""

.111'. J1iclwe7 J. Vitale fl1Hl .11/'. Tlwmas A. Zieucli'th supporling tlw
complaint.

Jli' . Richard 1(. Lyon of LY())i ~ lri7ilei' BeJ'(/lWIlI of ,Vnshington
C. for respondent.

lXITL-\L DECISIOX BY tTOIIX B. POIXDEXTEH , HE.-\mx(~ EX.DIINEH

Oil Septe.mber 11, 1957, the Federal TnHle COllllllission issued a
complaint charging respondent with misbranding a lid faJspJy and
de.ee.pti\'ely invoicing and advertising fur prodl1ets in violation of
tl1e Federal Trade Commission ,Act and the Fur Products Labeling
Aet.

After sel'\'ie('. of the complaint 011 respondent", respondent by aml
through its attOl' JH:' , HIed an answer and motion to dismiss the COJlj-

plaint. Responde.nt ~H1Jljitted and expln.ined the vioJations c.llH J'gpd

against it and , as grounds for its motion to dismiss, stated the
following:

During the ('("11'1)' part of lnr,G , respondent, entered into an Hl'1',lllgP-

ment with S. :Mann Furs, Inc. of New York , N. , a manufacturer
of fur products, ",hereby 1\1.ann ,vould ship fur products to respondent
on consignment for promotion and sale in the basement. of respond-
ent's depa-rtment store in I~oston, ::\las8. (A.t that time and prior

thereto respondent also c.onductec1 a highly reputable fur business
in its upstairs fur department. ::\Iann agreed to pay for transporta-
tion and promotional advertising and to accept the return of any
fur produc.ts not sold. ::\lann s personnel were to supervise and

assist in the pricing and selling of the furs and respondent ,yas to
pay only for the. merchandise. actually disposed of dllrilJg thB
promotion.


