
FEDERAL TRADE COMMISSION DECISIONS

FINDIKGS AND ORDERS , JULY I , H158 , TO JUN , HI"C)

IN THE MATTER OF

JOSEPH A. BROWN TRADING AS
JOSEPH BROWK WOOL COlVPAKY , ETC.

CONSEKT ORDER, ETC. , IN HEGAHD TO THE ALLEGED VIOLATION OF THE
FEDERAL THADE COMMISSJOK AND THE WOOL PHODl;CTS LABELING ACTS

Dncke t 7082. Compluint , MCI1" 4, U)58.- Decish)) , July lrJSS

Consent order requiring sellers in Woonsocket, R. 1. , to cease violating- the

Wool Products Labeling: Act by blwjiJlg: as " cashmere 70'l wool :10";'(-,
and invoicing as " 70( ; cashmcre waste 30' (. wool " bales of stock which

container! only reprocpssed cashmere and reprocessed cashnwre wastl'
respectively, and by failing in other respects to comply with the labeling
requirements of the Act.

Mr. Alvin D. Edelson supporting the complaint.
Respondents , unrepresented.

INITIAL DECISIOJ\ OF JOHN LEWIS , IIEARIJ\G EXAMIJER

The Federal Trade Commission issued its complaint against

the above-named respondents on March 4, 1958 , charging them
with having violated the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder , and the
Federal Trade CommisEiion Act , through the misbranding of cer-
tain wool products and falsely identifying the constituent fibers
thereof in invoices. After being served with said complaint, re-

spondents appeared. and entered into an agreement containing

consent order to cease and desist , dated l'vlay g, 1958 , purporting
to dispose of all of this proceeding as to all parties. Said agree-
ment, which bas been signed hy all respondents and by counsel
supporting the complaint, and approved by the Director and

Assistant Director of the Commission s Bureau of Litigation , has
been submitted to the above-named hearing examiner for his
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consideration, in accordance \\'ith Section 3. 25 of the Commis-
flinn s Rules of Practice for Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement, have ad-
mitted all the jurisdictional facts alleged in the complaint, and
have agreed that the record may be taken as if findings of juris-
dictional Ltcts had been duly made in accordance with such
allegations. Said agreement further provides that respondents
\vaive any further procedural steps u( fore the hearing examiner
and the Commission , the making of findings of fact or conclusions
of Jenv , and aH of the rights t:l1ey may have to challenge or contest
the validity of the order to ceas( and desist entcrt:d in accordance
with said agreement. It has been agreed that the order to cease
lHc1 desist issued in accordance with said agreement shaIl have

the same force and effect as if entered after a full hearing and
that the complaint may b2 used in construing the terms of said
order. It has also been agreed that the aJore aid agreement is
for settlement purposes only and does not constitute an admis-

sion by respondents that the " have vi(Jlatc c1 the law as aIleged
in the complaint.

This proc€ecling having now come on for tinal consideration
on the complaint and the aforesaid agreement containing consent
order , and it appearing- that the order pro'l- idecl for in said agree-
ment covers a11 the allegations 0(' the complaint and p,' ovides for
an appropriate disposition of this proceeding as to all parties
said ag-reement is hereby accepted and is ordered filed upon this
decision s becoming the decision of the Commission pursuant to
Sections 3. 2.1 and :L25 of the Commis8ion s Rules of Practice for
Adjudicative Proceeding , and the hearing examiner , accordingly,
makes the Jollowing- ,iul'i dic:ional nnding.s and order.

1. Respo!lclent ,10:,eph A. Brown is an incliddl1al doing bnsi
ness as the Joseph BrOli'n \Voo1 Compan:r (lnrl the .Joseph A.
Brown Company, and maintains his busincss address at 496
Rathbun Street , Woonsocket , R.I.

Respondents Samuel Penrlman and Yale Goldberg are individ-
uals ane! partners in the fIrm of the 'Yale Wool \Vaste Company
and maintain their businl':ss address at 176 Federal Street , Bos-
ton , Mass.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents hereinabove
named. The c.omplaint statcs a cause of action against said re
spondent, under the Woo) Products Labeling Act of 19:\9 and
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the ,Federal Trade Commission Act, and this proceeding is in the
interest of the public.

ORDER

It is oi'dcrrd That. the rC:5pondent

, ,

Joseph A. Brown , indivirl-

uaj):v , ftnd doing busine ;s (13 th Joseph Bro\vn \Vool Company,
and the " os(c:ph A. BrowLi. Cmnpc;.ny, or uncleI' any other name
md Samuel Pearlman ;nd ale Goldberg, individually, ancl as part-
ners doing bl1:3iness as the l" ale '\Tool \rVaste Company, or under
any othCT name, and respondents' reprc:-cntativcs, agents and
employecs , ciirectly or through ailY corporate or other device , in

connection with the introduction cr manufacture for introduction
into commerct: , or the offering' for sale , sale , transportation or
distribution in eornnWl'CC , as " commerce " is c1efllecl in the Federal
Trade CDmmi: si()n Act , and the \V 001 Products Labeling Act of
1989 , of wool products . do fortln\'ith cease and desist from mis-
branding such pl' ocbctE- by:

1. Falsely or rJeccpti\' \' stccrnping. tagj:ing, labeling or other-
wise identifying sl;ch products as to the character or amount of
the constitl;e lt ftbel' s contai lec1 therein;

2. Failing to sec\1' e1:,T afTb: to or place on each such pl'oCluc. a
stamp, tag, Jabcl or other means of identi1!cntion showing- in a
cJe md CDl1spicl1oUS manner:

(a) The pcrcent:lge of the total fiber \veight of such wool prod-
uct , excluf-j.ve of ornamentation not CX('EPt!ing TI\' 8 percentllm of
sc, id total fiber weight , of (1) wool, (2) reprocessed wool , (:1) re-

used wool , (4) each fibrr other than \\'001 where said percentage
uy 'weight of such fiber is five pel'(' nt.Llm or more, and (5) the
gggregate of aJI other Jl1y:l's;

(b) The inaximulT percentage of the total weight of such wool
products , of any 110nflbrous loading, filling' , or adulterating matter;

(c) The rume or the registered identification number of the
manufacturer of sllch \\001 product or of one or more persons
engaged in introducing sllch wool product into commerce , or in
the offering for sale , sale , t.ransportation , distribution or delivery

for shipment thereof in commerce , as "c.ommerce " is defined in
the \Vool Prorluets Labe:ing Act of 19:19.

U is further on/err-d That respondent Jos2ph A . Brown , in-

dividually, and doing business as the Joseph 131'0\\'1 \Vool Com-
pan , and the J osep l A. Brown Company, or under any other
name , and Samuel Pearlman and Yale Goldberg, individually, and
as partners doing business as the '(ale 1,Vool \Vaste Company,
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or under any other name , and respondents ' represpntatives , agents
and employees , directly or through any corporate or other device
in connection with the saJe of wool products , or any uther tcxti1e
fabrics in commerce, as "commerce" is defined in the Fcclera1
Trade Commission Act, do forthwith cease and desist from mis-
representing on invokes, or through other means, the character
of the constituent fibers of said wool products , or other textile
products,

DECISION OF THE COMMISSIO:- A:-D ORDER TO

FILE REPORT OF COMPLIANCE

Pursuant to S(-;ction 3.21 of the Commission s Rules of Practice,
the initial decision of the hearing examiner shall , on the 2c1 day
of July 1958, become the decision of the Commission; and

accordingly:
It is ordered That the respondents herein sha1l within sixty

(60) days after service upon them of this oreler , file with the
Commission a report in writing seUing forth in detail the manner
and form in which they have complied \vith the order to cease and
desist.
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IN THE !\ATTER or'

RETAIL PAINT AND WALLPAPER DISTRIBL'TORS
OF AMERICA , INC. , ET AL.

Ol-WER. ETC. , IN REGARD TO THE ALLEGED VrOLATION OF THE
Fl';DERAL TRADE COMMISSION ACT

Docket. 6S67. CUJill)luinl , JlOie 2-4, 1.r5S-0nle1 , July , 1958

Oruer dismissing, as not sustainpd by the rccord , comrJlaint charg-ing associa-
tions of paint dealers .with conspiring- to force manufacturers to selJ
paint and alljed pl'oducts only to recognized inc!cpender.t dealers.

INITIAL TJECISIOK DISMISSING COY!PLAIKT

By 8"' ,1.1. J( olb hearing examiner.
NIT. Flo1Jd O. Collins for the Commission.
MI". Don O. Russell of St. Louis , :VIa. , for Retail Paint and

Wallpaper Distributors of America , Inc.
Mr. Ephraim J. PaJ)er of Ne'vv York , N. , for Paint Dealers

Institute and Paint Dealers Association , Inc.
MI". Mod.olL Sokol of White Plains , N. , for Westchester Paint

& Wallpaper Dcalers Association , Inc.
M,' . Theodole Scluwrlz of Hoboken , N. , for Paint Distribu-

tors Association of Long Island , Inc. , and Hudson-Bergen County
Paint Dcalers Association; and

l'vJr. Ha'iold Hochrnarl of Npwark

, ::

, for North Jersey Paint.
& Wallpaper Dealers Association , Inc.

This proceeding is before the undersigned hearing examiner

for final consideration upon the complaint, ansyvers thereto , testi-
mony and other evidence , and proposed findings as to the facts
and conclusions and briefs presented by counsel. The hearing

examiner has given eonsidexation to the proposed findings of fact
and conclusions, and briefs in support thereof , submitted by all
parties, and an finrlings of fact and conclusions of law proposed
by the parties , respectiveJy, not hereinnfter specifically found or
concluded are here'Nith rejected, and the hearing examiner hav-
ing considered the record herein , and being nm\1 duly advised in
the premises , makes the following- findings of fact and conclusions
dra wn therefrom and order:

1. Respondent Retail Paint and Wallpaper Distrihutors of
America , Inc. , a corporation , (sometimes hereinafter referred to
as R. A.) is a trade association of members located at



FEDERAL TRADE COi\DIISSIO:- DECISIONS

Dccision 55 P.

34 North Rrentwood RouJevarcL St. Louis , ::\'10. It is composed 
approximately 2 500 individuals, partnerships and corporations
Jocated throughout the United States , who are primariJy engaged
in the distrilJution of paint , walJpaper and kindred Jines of mer-
chandise at wholesalc and at retail. Some of these paint and ,va11-
paper dealers :boJel direct Inembcrsh;ps in respondent R.
while others are afflliatec1 through other local dealer associations.
There are approximateJy 27 such Jccal c1ealfT associations affliated
with said respondent. Its purposes lwing, among others: (a)
Elimination of evils and bad or u;lethicaJ practices existing in
the trade , and enCOlU'i:Ring. unifonnit:r of trade practices; (0)
Promoting, eneourag-ing, fo terir,g and safeguarding- the we1f
and friendJy relations of al1 segments of the industry, and the
bringing about of cl08(:r cooperation between the dealer and dis-
tributor with themal1ufacttH' , salesman , jobber , painting con-
tractor and painter; (c) Diffusing- and exchanging- information
regarding- all matters pertaini1Jg t.o the industr y, and encourap;-
ing, fostering and promoting. modern methods of advertising-;
and (d) Encouraging ihe formation d' local clealer associations
in order that modern and intelligent rnel'chandising. methods may
be advanced and equitable and :fedI' )JI'aetice.s folJowcd,

2. Respondent. P::int Dealers Institute (sometimes hereinafter
referred to as PDT) is an uninccrporatecl trade assoc-iation lo-
cated at 103 East 12Gth Street, New York , X,Y, Tis purpose and
objectives nre simil8r to those uf R, vV. A. Its membership
is composed of the six trade associrn:ions ol'g-anizec1 .101' the pur-
pose of exchan dng informntion regarding- nll matters peltaininR
to the industry; promoting equitable and fair lrade practices;
encouraging and promoting modern and intellig-ent merchandis-
ing methods; promoting, encouraging, fostering- and safeguard-
ing the ,velfare and friendly relations of all seg-m( nts of the
ilJClustry in order that there might be closer cooperation between
the manufacturer , clistribLltar , wholesaler, dealer and customer,

The memhership of each of these tnule associations is composed
of individuals, partnerships clnd corporations , which are prin-
cipally engaged in the distribution of paint, ,yallpaper ane! allied
products at retaiJ and at wholesale, The associations which are
members of respondent Paint Dealers Institute are as follows:

(a) Hesponclent , Paint Dealers Association , Inc" a corporatioJl,

(sometimes hereinafter referred to as PDA) located at 103 Easl
125th Street , i-ew York , N. Y. The mr""hership of this association
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IS located in thc Borollg-h Df Bronx and Manhattan in Nev,
Yark Cit),

(b) Respondent Paint Distributors A:,,

:::

x:i;lti:Jn of Long Tsl,
Inc. , (sometimes hereinclfter referred to S tIlE Long Island Asso-
ciation) localed at IGG T(mb_gue Street, Brooklyn

, :\.

Y. The
membership oJ this as::ociation is locat.ed on L;mg Island , N.

(e)- Respondent 'Ves chestcr Paint & \ValJpaper D0aJ21'3 AssD-
ciation , Inc. , (snmetirncs her inarter referred to as the \Vest-
ch( ster Association) locatecl at 175 jlain Street, "r hitc Plains

Y. The membership or thi assf)(:iatio!l i:J IOC!:ltpc1 in \Vest-
chester County, i:.

(el) Hcspondent Hl!dson-B\. rgeJ1 COl1nty Paint Dealers Asso-

ciation (sometimes hereinafter referred to as the Hudson-Ber ren
Association) located at 95 11.ivcr Street , Hoboken , N.J. The mem-
bership of this association is 10('ate(1 in I- Iu(1 on and Bergen Coun-
ties in the State of Ne\v Jerscy.

(e) Hespondent North ,Jersey Paint &: \Yallpapcr Dealcrs Asso-
ciation , T nc.

, (

l1n' letime." hercinafter referred to as 1\ o1'tl1 , J ersey
Association) is localed at 786 Broad SI;' cet, Ke\';al'k , N.J. The
membership of this association is locatecl illl';ew Jersey.

(f) The Brooklyn Paint lJrJ Vi a1!p;I:)( l' De J.lers Assol:iaiimJ,
Inc. , is located at ) GG :\Tonbgue Stre( . Drookl:'

, :\.

Y. The
membership of this association is locat(;e! in El'ookl,\ll , i, (. This
association ane! its members wef( net made partie::; respondent
in this proceeding due to the fact that prior to the issuance of

the complaint herein the Fedend Tnlcle C' ommission issued its
ordQr to cease ar:rJ desist in Docket No. G22, , prohibiting the
Brooklyn Paint and Vv allpaper DEalel' ; A oriatiol1 , Inc. , and it
members from envaging in acts and practice:: ::ubstantiaUy imi-
lar to those charged i:l the present compL:dnt.
3. The issuc to be determined in this proceeding is ,vbether

or not the activities of the l'esponc1enb \\'erc sllch as to constitute
a combination and conspirac ' or planned cummon course of action
to induc.e or att8mpt to inducc manuLlCtUl'erS and suppliers of
paint , wallpaper and allicd products in c1i :;('ontinue selling to cu'
tain retailers located in thi-

; :'

;ew Yurk l\el:roj)ulitan Area who
\vere not recognized by n; pon(1cnts ns independent paint and
wallpaper dealers.

I!. Olle of the .standing committees of respondent Retail Paini
and vVallpaper Distributors uf America , Inc. , was t.he Trade Sales
Committee "which was organizf;d to deal with unfair trade prac.-
tices Ivithin the industry, and to eliminate practices detrimental
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to the industry and the public. This committee from time to time
disseminated , information and suggestions to members and to
manufacturers and suppliers , setting out the functions of dis-
tribution performed by the independent paint and wallpaper
dealer and the relationship between the manufacturer and the
dealer , suggesting that manufacturers should give their major
selling emphasis to supporting the dealer sales organization and
select sales ouUeis in the manner not to jeopardize his func-
tioning ouilets or reputation of his products. Based upon the
entire record , it appears that the Retail Paint and Wallpaper
Distributors of America , Inc. , has been consistent in pointing out
to manufacturers and suppJiers the value of the independent paint
dealer as a primary outlet for the disVibution of their products

but has at no time attempted to dictate to such manufacturers
and suppliers , to whom they shall or shall not sell.

5. Sidney Reyer , Executive Secretary of the Brooklyn Paint
and \Vallpaper Dealers Association , Inc., ,vas very active in at-
tempting to prevent manufadurers and suppliers from sel1ng
outJets other than the independent paint dealer, and in this con-
nection instigated , or attempted to instigate, a form of boycott

against certain manufacturers. III carrying out this design , he

attempted to obtain the assistance of the Paint Dealers Institute
and the Retail Paint and \Vallpaper Distributors of .America
Inc. , and ,vhen the R. P . \V . A. die! not acquiesce in such dc-
mands his organization withdrc,v from membership therein.
There is no evidence that any of the other respondents in this
proceeding cooperated "vith , assisted or participated in any boy-
cott or threat against manufacturers or suppliers for the purpose
of forcing- them to deal exclusively with the independent paint
dealer. While the said Sidney Beyer was a1so executive secretary

of respondent Paint Distributors Association of Long TsJand
Inc. , the testimony and other evidence in this procpeding is not
suffcient to support a finding that this respondent and its mem-
bers entered into a combination and conspiracy to do and perform
any of the acts and practices charg-ed in the complaint.

G. In support of the charges of the complaint, evidence \vas

introduced with reference to certain activities initiated by Sidney
Beyer as executive secretary of the Brooklyn Paint and Wall-
paper Dea1ers Association , Inc. , involving three manufacturers:
The GJidden Company, E. I. DuPont de Nemours Company and
Pratt & Lambert, Inc.

7. On or about April 23, 1952 , there was brought before a
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meeting of the Brooklyn Paint and Wallpaper Dealers Associa-
timl, Inc. , the action of The Glidden Company in selling its full
linc to the Times Square Stores. It was determined at this meet-
ing that in addition to hHlependenL action by the association and

its members that the matter be referred to the Paint Dealers
Institute and the Retail Paint and Wallpaper Distributors of
America , Inc. The offcers of the Hetail Paint and Wallpaper
Distributors of America, Inc., referred the matter to its Trade

Sales Committee. 1'fembers of this committee , together \vith rep-
resentatives of the various associations in the :\ ew Yark metro-
politan area met with The Glidden Company and discussed the
matter of the sales to the Times Squ;:re Stores, and subsequent

thereto the members of the Trade Sales Committee reported back
to the R.P. A. that thc Times Square Stores was a substantial
paint outlet and that its volume of paint ran into six figures,
while the total volume purchased by all membcrs of the associa-
tion in the ?\ew York metropolitan area from Glidden 'was under
$30 000. Nothing further was done relative to this matter by
the R.P.

8. At the instigation of Sidney Beyer, the Paint Dealers In-
stitute i sued a notice for a mass meeting which was held on 1ay

, 1952 , and to whkh all member associations and their respec-
tive members were invited. At this meeting the action of The
Glidden Company in selling the Times Square Stores was dis-
cussed. The record does not disclose any positive action being
taken by or through the Paint DeaJers Institute other than a
subsequent mailing of approximately 400 letters to manufacturers,
jobbers, and salesmen s organizations , extolling the virtues and
values of doing business ,vith and preserving the independent
dealer.

9. On April 21 , 1953 , "meeting of the Paint Dealers Institute
as he1el at the request of Sidney Beyer for the purpose of dis-

cussing the action of E. 1. DuPont in placing its full line of
paints in the Carroll Linoleum Store in Brooklyn , and the action
of Pratt & Lambert, Inc. , in pJacing its paints in a supermarket
on Long Island known as the )'lassapequa l\Tarket. Pursuant to
the action taken as this meeting the Dealers Institute sent out
a memorandum to all manufacturers and suppliers in which
it was stated:

The Institute recognizes that it is the t'ight of a paint supp1ier to seled
whatever outlets he may choose for his products. However , in the interrst of
better business for all concerned , dealers as well as suppliers, the enc10sed is
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being" culled to your aUention tc mukr. knmvn U1( feeJing of mernlJ'2rs of the

Institute about ",n( h mctl\Ods of distributing' paint and paint a('('cssories.

The enclosure with this letter "':as a copy of the resolution
adopted by the Paillt Dealers Institute. This resolution explains
in detail the sCl'vic22, rendered by the independent dealer, the
failure of the supermarket to perform such services , and appeals
to the dealers to select the independent rlen1er as a prime outlet.

10. In April 195:3 , Sidney Be:,pf also 1,11'ote the Retail Paint
and \VaJJpaper Distributors of America , Inc. , for the purpose of
enlisting- ihe cl:;sistanre of the national association in the E. 
DuPont cwc1 Pratt 8: Lambert matters. The c; ecutive vice-presi-
(1011t of H. \V. A. illn1e(1ia v rer rrecl tbis matter to the Tracie
SaJes Commit tee iolnrJ in hi,,, letter of tnmsmittal state(l in part
ftS foJlO\vs :

It secms to me \Ye should take Ll1c position th"t it ,.cquires trained sales
pe()pl('- people with technical lUlo\\'ledg-e of the JJl' oper l1se and application of
j-Je J1ro:!l1ct, to prc:pel"J "lj paint" and to vive Uw right service to the customer
and to the J!1dlllL:ctLll''J. ('8nr ot have a part i,l seh' cting types of distribu-
tion outlets , but \Yt' cf:1't:'i:11y "". 0:; " (:li gJ'ou"cj" whl:' n we appeal to the
m8nnfRctn"Cl' s to vi ' :C' ('81'e1'u1 consirkl, ,,tion to thE' distribution of their prod-
ucts thrOllgh ;01.rc(''' thol"0l1gr:1;,' famili(l' y;iil1 the merchandise and i,:s uses.

11. St,bs.:. qllent therc , the executiYl secretary of ihe Retail
Paint and \ValJpaper DistriLmtol's of America , Inc. , tog-ether \vith
the ERstern members of the Trade Sales CommiItec and reprc-
sent tives of the member nS3()ci \tions of the Paint Dealers In-
stitute cal1ed upon the Carroll LinoJe1Jl1 Store and the l\fRssapequa

Supermarket. 1t was the oJlinion of all except Sidney Beyer
thclt the CarroJI LinoJeum Store \\"as a satisfactor ' outlet for

paint and waJJpapcr, a the prDprietor proposed to put in a
complete line of paint and \vaJlpr,-per along- \\'ith the floor cover-
ing business. As to the sup nj)t1Tket , it -\yas found that the paint
department was in the basement with no one to serve customers
and very Jll1or1,v displaye l. As far as can be ascertained , nothing
further was done with reference to these matter::, by an r of the
respondents to this proceeding.

12. Based upon the entire record in this proceeding, it ap-
pears that the re ponclcnts in thi Jlrocecding limited their ac-

tivities to e pjainjng t he cryi('e , of the independent dealer and
the advantages of srJectin Q" him as a prime outlet for the products
of manufmjurcrs and s lpp!ir:rs of paint and aJlied products. This
does nol constitute a per se violation of law , and il1egality cannot
be inferred from this conc1nct a1onc. The activities of Sidney
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Beyer individually and as Executive Secretary of the Brooklyn
Paint and Wallpaper Dea1ers Association , Inc. , cannot be charged
to the respondents in this proceeding as there is 110 evidence in

the record that the respondents participated in, agreed to , or
ratified any of the activities of Sidney Reyer involving threats
coercion or boycott. In fact , Sidney Reyer in testifying in this
proceeding stated he acted independent1y and without prior au-
thorization and that the respondents did not acquiesce , approve
or ratify any of his acts or conduct , but as a matter of fact he
was called clo\Yl1 for his actions.

18. In vie,v of the abov( , it is the opinion of the hearing
examiner that the charges of the complaint hayc not been sus-

tained by the record in this proce2ding.
It is the!'cforc ordered That the complaint in this proceeding

, and the same is hereby, dismissed.

OPINION OF THE COMIVIISSION

By ANDERSO;-; , Commissioner:
The complaint in this proceeding, charging respondents with

violating Section ;') of the Federal TrHdc Commission Act \vas
dismissed by the e al1iner in his init.ial decision on the ground
that the allegations have not been sustained by the record. Re-
spondents arc charged in substance '\yith entering into and carry-
ing- out some form of an agreement or a planned common course
of action to induce manufacturers of paint and allied products
to discontinue selling to certain retailers not recognized by re-
spondents as independent paint and wal1paper dealers. The
examiner found that respondents had limited their activities 
explaining the services of the independent dealer and the ad-
vantages of selecting hjm as a prime outlet and that illegality
cannot be inferred from such conduct alone, Counsel supportin
ihe complaint has appealed from the order tlismissing the
complaint.

The issue here , quite clearly, is whether the examiner cor-
rectly fonnd that respondents ' activities of an overt nature \vere
within lawful bounds , since there is no substantial evidence other-
wise to sustain the al1egations.

The two principal assoeiations jnvolveo herein are the Retail
Paint and Wallpaper Distribut.ors of America, Tnc" a national

association of paint dealers and others, and the Faint Dealers

Institute, an organization of paint dealer associations in metro-
politan Kew York. It appears that the said national association
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8.nd the Paint Dealers Institute l,vere clnnvn into the controversial
gct.ivities which form thE: ba i:.; fur ihe complaint, by the BrookJyn
Paint and \Vallpapcr Dealer's Association , Inc., acting through
iis eXE:cutive secretary, Sidney Beyer. These associations \vere
requested on sevcrnJ occasions in 1952 nc1 195:-3 hy the saiel Sid-
ney.' Beyer to do something about the actions of severaJ manu-
facturers in selling paints in the ?\Tew York area t.o outlets other
than inc1ep(- nclent paint and wallpaper dealers.

During the period in question , respondents held ;ome meeting"
and conferences for the discussion of such matters and made
arious preliminary inquiries or iJ1, tiJ?:ations. The onJy clearl)'

estabJished result of alJ ihis activity, however , was ihe circulation
of leUers (sent out by the Paint Dealers lrJstitute to a numher of
manufacturers flnd suppliers) expoLll1cling on the merits of seIIinr;
through the independent deaJer. This record contains no evidence

of threats or coercive acts to'vanl suppliers \vhich cou1cl be
charged to the respondents named herein. There is no evidence of
any effort. b:\' respondents 1.0 interfere in an v \vay with the
freedom of a supplier to elcct his o\\'n outlets , nor is there any
basis for an inference that such \\"a8 the purpose or effeci of
respoJ1clent:- ' activities. Tnere is in fact a consiclerable snowing
to the contrary. Contemporary documents mah plain that re-
spondents had no \",-ish to didate to suppliers as to their choice
of outlets.

The examiner , having heard the testimony D.nd having "weighed
al1 the evidence , was convinced that respondents hac! limiled their
activities to explaining the aclvantages of selecting the independ-
ent dealer and had not done more than this- From a 1lnding to
this effect he couJd properly conclude under the circumstances
that. the allegations of the complaint were not sustained. \Ve
believe that the examiner con1cl reasonably rind as he did , and
there being no clear showing of error , \ve \vill not reverse his
judgme1lt.

Accordingly, the app al of counsel in support of the compJaint.

is denied.

ORDER DISMISSING COMPLAINT

This matter having come
appeal of counsel supporting

before the Commission

the complaint from the
upon the
initial de-

- --

, The Bro(lklyn A i;jtioTJ . not a party herein . W:l l))"lered , prior to the issuance of thj
!;omplaint. , to cease :!nd desist from pr"dices s;Jbslimtjali)" si",iJ:lI- to those nllpgcd in ti1J
jJroceedjng-. In the MaUer oj Ih-ookIY1l Poillt I1nd 1I'allp(/.uq J!calc.,s Assucill!.ilH' . 1,,1'_. DocKet
):0. (;224 (Dcc- 19S.J).



RETAIL PAI:\T AND WALLPAPER , ETC., ET AI,.

Order

cision of the hearing examiner dismissing the complaint herein
and the Commission having heard the appeal on briefs of coun-
sel; and

The appeal having been denied for the reasons set forth in

the accoTI1panying opinion:

It is onle)' That the complaint in tbis proceeding be, and

it hereby is, dismissed.
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1: TilE MATTER OF

EDWARD ,I. KEENAN ET AI,. TRADING AS
FRANKLI.' IKSTITUTE

SENT OHDER , FTC" 11\ HEGAHD TO THE ALLEGYlJ VWLATlON OF THE
FEDF.I(.\L THADE CO:iITlI!SSlO!\ c\CT

DiJekct 

(;'..) (;.

C(iUi)!/li;d , Ap)", SO , J.i/!()' f)cciSiO)) , JIIIV S , 1958

Consent order rcquil'ir l-; sellers in Rochester

, ),.

, of correspondence courses
(:t'si ned to jJl"cpan rmrch::scl"o; fnr U. S. Ciyil Service positions , to cease
reJHcse:Hing falsely by ndvniis(' ments in lWwSp3jlcrs , magazines , book-
lc,ts , circulars , ('ie., that they \\(' 1': connected wjth the u. S. GOVl'l"nmcnt
that speejflc vacancies existed in the Federal C, ivil S(' rvice in specified

an' lS bUSE'd on of:ci,-\1 Governnwnt cstimates for 'which examinations
wou1cl be held

, :

rld that their 3dvcrtisCmi'1,ls of " S. GOVT. JOBS"
were oITcjal ( ove1"r:ment :InllOUlJ(:ernenLs; to cease making l1('h false

C'fJl' cscntutiow; , ,-dong' with a v81. jety of ot1ll'lS , thJ'()u :h salesmen calling
i'l 11lOSpe(' who ,n. \Vl' aforesaid nrlvel. tisl' ments; and to ccase "Using
a t-c:it.iollS h' ;ldc nanH ll' the 11l1lpOSe of ('()lJ(' cting deljnqul nt Clcco"Unts.

111)' . l111:11iu,ril I? Tinchcl' and ilTi. T/UI!iW8 11. DC' 1)r!iY, III sup-
porting the compbint.

1.1-fl'. Jalllc.s T Fe!ch of the iirm of J)(!uie8 , lh:chlJery, T!fdings
Landa c\: Dlitl of \Va:-hingion , D. C" for respondents.

INITIAL DECISION BY JOSEPH CALLAWAY , HEARING EXAMINER

The Federal Trade Commission issue(1 its complaint against
the above-named respondenls on April 30, 195G charging them
\vith viulatiDl1 of the Federal Trade Commission Act as alleg-ecl
in said complaint. After service of the c011plaint and ans\ver
thereto , the said complaInt was , 011 motion of counsel supporting
the complaint , 8tter expiration of time for ans\\'ering said motion
amended l) . the heHrill f;- e aminer to show that the respondents

herein were Edward .J. Kef nan , John L. Keenan , Jr. , Richard

I. Keenan and Thomas A. Keenan , \"ho were co-partners trading
a:.; Franklin Instititute. The hearing examiner , also on motion
of respondents after hearings , cli;mis .;ed subparagraph 12 of para-
graph ninc of the compb!int on the reconl at the hearing,

Hearings ,V(-:1'O heJd in a number oj' cities (luring- which over
800 pages of testimony were taken and a large mnnbfT of

exhibits \\-ere admitted into eVl(lcnce.
Subsequent thereto , respondents Edward .J. Keenan and .r ohn

1 AnH' )l(ll'd Df'e. 2 , 1%,.
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L. Keenan , Jr. , entered into an agreement with counsel support-
ing the complaint , containing an order to cease and desist from
certain practices complained of , which agreement purports to
dispose of all the issues in this proceeding as to all parties. It

is agreed that the amended complaint, insofar as it relates to

the respondents Richard M. Keenan and Thomas A. Keenan be
dismissed vdthout prejudice. It i agreed further that subpara-

graphs 5 , 8, and 10 of paragraph nin:: of the amended COD1-

plaint and the alJegations concerning the use of the word " age
in subparagraph 9 of paragraph nine of the amended complaint

be dismissed. Agreement for dismissal of thes tlvo respondents
from the proceeding is based on two affdavits attached am! made
a part of the agreement. The hearing examiner finds these two
affdavits are suffcient grounds in this particular proceeding for

dismissing without prejudice as to respondents Hi chard IVY.

Keenan and Thomas A. Keenan. The agreement. states that conn-

se! supporting. the compbint believe that there is insuffcient
evidence available to sustain the allegations contained in sub-

paragraphs 5 , 8, and 10 and the ahove mentioned port.ion of

subparagraph 9 , all in paragraph nine of the amended complaint
and hence agrce to their dismissal
Respondents Edward J. Keenau, and John L. Keem1l , Jr.

formerly cop2.rtners trading as Franklin Institute, in the afore-

said agreement have admitted all of the jurisdictional allegations
of the amended complaint and agreed that the record may be
taken as if findinifs of jurisdictional facts h2c1 hccn made duly
in accordance with sllch allegations. Said agTcement. further pro-

vides that said respondents \vaive all further procedural steps

before the hearing examiner or the Commission , induding the
making of findings of fact or conclusions of law ,md the right
to challenge or contest the validity of the order to cease and
desist entered in accordance with sULh agreement. It has also
been agreed that th." record herein shall consist solely of the
amended complaint and said agreement, that the agreement shall
not become a part of the offcial record unless and unti1 it be-
comes a part of the decision (If the Commission , that said agree-

ment is for settlement purpOEi8S only 2nd clops not constitut.e an
admission by respondents that they have violated the law as

allegecl in the complaint, that said order tu cease and cle:: ist
shall have the same force and efTect as if entered after a full
hearing and may be altered , modified , or set aside in the manner
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providod for olher orders , and lhat the comp1aint may be used
in constructing the terms of ihe order.

This proceeding having now come on for fmal consideration
on the amended complaint and aforesaid agreement , the hearing
examiner finds that the agreement and the order contained therein
cover all the aI1egations of the complaint and provide a complete
fair and appropriate disposition of this proceeding. The order
and the agreement are therefore accepted and ordered fied upon
becoming a part of the Commission s decision pursuant to Sec-

tions 3.21 and 3.25 of the Commission s Rulcs of Practice. The

hearing examiner accordingly makes the follO\ving- findings for
jurisdictional purposes and order.

1. Respondents Edward J. Keen8. , and John L. Keenan , Jr.

were formerly copartners , trading as Franklin Institute with
their offce and principal place of business located at 550 East
Main Street in the city of Rochester , N.

2. The Federal Trade Commission has ,iurisdiction of the sub-
ject matter of this proceeding and of thE; above-named respond-
ents. The complaint states a cause of action against said re-
spondents under the Federal Trade Commission Act. This
proceeding is in the public inlerest.

ORDER

I t is onl-cl'cd That respondents , Echvard J. Keenan and .T ohn

L. Keenan , Jr. , formerly copartners trading as Franklin Institute
or trading under any other name; their agents , representatives
and employees , directly or through any corporate or othcr device
in connection \\'ith the offering for sale , sale , or distribution of

courses of instruction , in commerce , as "commerce" is defined in
the Federal Trade Commission Act , do forth'lvith cease and desist
from representing directly or by implication:

1. That specific vacancies in the Federal Civil Service exist
or will exist in the immediate future, or that said vacancies exist
or \vill exist in designated areas, or that Federal Civil Service
examinations will be held for said vacancie:: , un1ess such are the
facts.

2. That a specified number or type of Federal Civil Service
vacancies which exist or \dll exist in a specified metropolitan
or any other geographica1 area are based upon offcial United

States Government estimates.
3. That advertisements utilized to so1icit business or inquiries
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are an offcial announcement of , are sponsored by, or are inserted
by the Federal Government.

4. That respondents have an offcial relationship with , or are
connected with , or are endorsed by the United States Civil Service
Commission.

5. That persons purchasing courses of insLruction will receive
a position in the Federal Civil Service.

6. That persons purchasing courses of instruction may cancel
their contracts at any time or that said purchasers vi/ill receive
a refund of the money they have paid , unless such is the fact.

7. That purchasers of respondents ' COUl'2eS of instruction wilI
not have to pay for said courses unless or until they obtain posi-

tions in the Federal Civil Service.

8. That the persons being solicited \vill h:Jve no other oppor-
tunity to purchase respondents ' courses of instruction.

9. That persons being soJicited satisfy the physical require-
ments of the Federal Civil Service position they are seeking,
unless such is the fact.

10. That a position in the Federal Civil Service cannot be
obtained unless one of respondents' COllrses of instruction is
purchased.

11. That any corporation , firm , or agency owned or controlled
by respondents , or either of them , and used by them , or either of
them, to coIled past due accounts , is a separate or independent
cullection agency or an independent organization engaged in the
business of collecting past clue accollnb.

it is further ordered That the aforesaid respondents , in con-

nection with the offering for sale , sale, or distribution of courses

of instruction in commerce, as "commerc " is defined in the

Federal Tracie Commission Act , cia forthwith cease and desist
from distributing, mailing, or othenvise disseminating reproduc-
tions of offcial forms , notices, or any other offcial documents
of the United States Civil Service Commission.

It is tw, ther o)'de,' That the amended complaint , in so far

as it relates to respondents Richard 1\1. Keenan and Thomas A.
Keenan be , and the same hereby is , dismissed without prejudice
and that the allegations set out in subparagraphs 5 , 8 , and 10 of
paragraph nine of the amended complaint and the allegations
concerning the use of the \vord "age" in subparagraph 9 of
paragraph nine of the amended complaint be, and the same
hereby are , dismissed without prejudice.
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DECISIQX OF THE COM11ISSION AND ORDER TO FILE

REPORT OF CO:vPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Prac-

tice, the initial c1eci3ion of the hearing examiner shall, on the
:\d day of July 1958 , become the decision of the Commission; and,
accordingly:

It i.s ordered That respondents Ed\vard ,T. Keenan and John
. Keenan , Jr. , formerly copartners trading as Franklin Institute

shall within sixty (60) days aIter S2l'vicc upon them of this order
flle with the Commission a report i11 writing setting forth in
detail the maJl 1er andfol'm in which they have complied with

the order to cease and desist.



DEHN & CO., INC. , ET AI,

Complaint

T:- THE vlA TTER OF

DEHN & CO., INC. , ET AL.

CONSEKT ORDER , ETC. , l)I IU.:(;ARD TO TlH: ALLEGED VIDLATIOt.;
OF SEC. 2(C) OF THF: CLAYTO:- ACT

Dockd (;.'ii". ()i!ljJ/(r:"JII Dec. J:! , lD. f'- D('ci."itiJl , .Jill!! 1.9.'i8

Consent onlcl' reqL!iring Seattle bl'()kc' 1S of ('an!l d salmon and other food
products , to C'2ase discriminating in r:l'ic( ill violation of Section 2(c) of
the Clayton Ad uy such practices as (1) :?cdling at net prices 10\'/81' than
thos( accounted for to tlle packers , fln(l (2) gl'anting pj'ice J'ccIucbons by
way of allowances OJ' reuat2s which \\'o)'c not charged back to the packel'-
principals.

IPLAI='TT

The Federal Trade Commission , having reascm to believe that
the parties respondent nr,med in the caption hereof, and here-

inafter TI01"e particularl)' dcsi L;' d and cle:,erib:=cl , have violated
and are no'l\' violating the provisions of , Jbs€:ctioll (c) of Sedion
2 01' th( Clayton Act (L. C. Title 15 )ec. 13), lS cDnenclecl by
the Robinson-Patman Act lpprovecl .Tune 19, 193G , hcrcby issues
its complair.t tating its charg:cs \vith respect thereto as follo\\'
PARAGRAPH 1. Respondent Dehn & Co. , Inc. , is a corporation

organized , existing and doing b;"l iness ll 1Cler ;;u-;d by virtue of
the laws of the Stat\. of \V l.s;;iilg:un. Ti.cspol1cknt En.d D€hll ::md
Alan Dehn (',1': prcsdent nllc! s2crdal'y- trc;lsurel' , respectivElY,
of s2.id CDq;Ql' tiLJll. Said irdi' :ic1ual respondents ir: conjundion
and cooperation 'IviLh cecch oU-:.' , f(1rmu.bte , din ct and conL'

the acts , pl'::ctices and policil2s of the snid cOl'p rate J': 3pondenL
The principal ofrce and plettC of business of sairl COrpOl"lt-2 and
individual respondents is loc.Rtecl at 559 Colman Building, Seattle,
W'''3h.

PATI. 2. Respondents are now , and for many ;/(:2.rs Pl' ior hereto
have been en gag-cd in the ousiness of distributi:lg food products
including canned salmoll. r:'esponc1erlts clistl'ibute as primary
brokers , negotiating sales j'1l' the account. of a l1r:mb2,: of pac1\( l's

located in vario.l1s areas within and beyond the continental United
States , including the Pug-ct S0l1ld \:Jcl Columbia River -;n:

and the Territory of Alaska.

PAP.. 3. Respondent:; are a substantial fEctor in the s2Je and

distribution of canned salmon in the United States , tlnd se1J

and distributE sllch food prDducts generally through secondary
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or field brokers in various marketing- areas, to buyers for resale
IDeated throughout the United States. Respondents have directly
or indirectly caused such food products , when sold , to be trans-
ported from the canning- planLs of the respective packers thereoJ
or frorn their \varehouses, to buyers thereof located in various

States of the United States other than the State or Territory of
origin of such food produds. Thus respondents are, and have
been for many years prior hereto , engaged in a continuous course
of trade and commerce , as "commerce " is defined in the Clayton
Act , as amended by the Rohinson-Pa(man Act.

PAIL 1. Respondents are usually compensated for thcir serv-
ices in al'rang-ing for the sale and distribution of such food prod-
ucts by deducting a brokerage commission frOTI1 the proceeds 
their account of sale to (heir packer-principals. Said account of

Kale also itemizes various discounts and allowances granted to
the purchaser, such as for dents and swel1s , cash , or for labc1ing,

all of \vhichare shown as deductions from the purchase price
and are charged back to the packer-principals in the usual course
of business. The brol;;erage commission deducted by respondents
is customarily 5 ji: of the net se1ling price. The field brokcl's are
customarily compensated for their services by receiving from
respondents as primary brokers , a brokerage commission in the
amount of 21/:2 % of the net selling price.

PAR. 5. Respondents , in the course 2.11c1 conduct of their busi-
ness in commerce as primary brokers for various packer-prin-
cipals , have made grants or al1owanc:es in substantial amount in
lieu of brokerage to certain buyers of said canned salmon by
affording difTerentials or concessions in price and various rebates
and al10lNances to certain buyers , a part or all of which were not
charged back to tl1C various packer-principals but were, on the
contrary, taken from all or a portion of the brokerage 'earnings
of respondents and of their field brokers.

Among and inc1uding, but not necessariJy limited to , the meth-
ods or means emp10yed hy respondents in so doing- were the
following:

(n) Sellng to certain buyers at net prices which IV€lT less
than those accounted for t.o the packer-principaJs.

(b) Granting to certain bu:yers deductions from price by \va:y
of allowances or rebates , a part or all of which were not charged
back to tJle packer-principa1s.

PAR. 6. The acts and practices
lcged , constitute violations of the

of respondents , as herein a1-

provisions of subsection (c)
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of Section 2 of the Clayton Act , fiS amended by the Robinson-
Patman Act.

Mr. Cecil G. Miles and M1" John J. McNally supporting the
complaint.

iVh'. Richard S. Sl)1"ifW of the firm of BoUle , Bouie Gates
of Seatte , Wash., for respondents.

I:-ITIAL DECISION BY JOSEPH CALLAWAY , HEARING EXAMINER

Commission s complaint , issued December 12, 1957, charged

respondents with violation of Section 2 (c) of the Clayton Act as
amended by the Robinson-Patman Act in connection with the
sale of seafood products. Iu the complaint, respondent K. Alan
Dohn , was incornecUy named as Alan Dehn. That K. Alan Dehn
is the actual name of said respondent and that he was served
\vith the said complaint is recognized by all parties in the agree-
ment hereinafter referred to.

After being served with the complaint, respondents entered

into an agreement elated April 11 , 19G8, containing a consent

order to cease and desist disposing of all the issues in this proceed-
ing, \\'hich agreement has been duly approved by the assistant
director and the director of the Bureau of Litigation. Said agree-
ment has becn submitted to the undersigued , heretofore duly
designated to act as hearing examiner herein , for his considera-

tion in accordance with Section 3.25 of the Rules of Practice

of the Commission.
Respondents, pursuant to the aforesaid agreement have ad-

mitted all of the jurisdictional allegations of the complaint and

agreed that the record may be taken as if findings of jurisdic-
tional facts had been duly made in accordance with such alleg-a-
tions. Said agreement further provides that respondents waive

all further procedural steps before the hearing examiner or the
Commission , including the making of findings of fact or conclu-
sions of Jaw and the right to challenge or contest the validity
of the order to cease and desist enten cl in accordance with such
agreement. It has also been agreed that the record herein shal1
consist solely of the comp1aint and said agreement, that the agree-
ment shall not become a part of the offcial record unless and
until it becomes a part of the decision of the Commission , that
said agreement is for settlement purposes only and does not consti-
tute an admission by respondents that they have violated the la\\'
as alleged in the complaint , that aid order to cease and desist
shall have the same fore" and effect as if entered after a full
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he8.ring- an(l may be altered , modified , or set aside in the manner
provided for other orders, and that the comp1nint may be Llsed in
con2truing the terms of the order.

Trds prcweeding having- no\v come on for final consideration
on the complaint and the aforesaid agreement containing the
consent order , and it appef,ring that the order and agreement
cover all of the allegations oJ the complaint and provide for
t1ppropriate clispo::;ition of this proceeding, the agreement is
hereby accepted and ordcred t1ecl upon this decision and said
2.greement becoming p?rt of the Commis ion s decision pursuant
to Sedimls 3. 21 aEd 3.25 01 the F ules of Practice , ancl the hearing"
examinel' accorclingJ l :makes the following findings, for juris-

dictional purposes , and order:
1. Hesponclcnt Dehn & Co., Inc. , is a corporation existing' and

doing business lUlder and by virtue of the laws of the State

of Vlashington , with it.s offce and principal place of business
located at 559 Co1m8-n Builclin2,, Seat.tle, \Vash. nespol1c1ents

trl Dehn aLH1 K. Alan Delln are indivich181s nnrl offcers of
respondent corporation \\"ith their offce and principal place of
business a1so locat.ed at 569 Colman Building, Seattle , \Vash,

2. The Federal Trade Commission hIlS jurisdiction of the sub-

ject matter of this pl'CJ( 2ecling and of the respol1clents hEreinabo'/e

118.med, The complaint states a cause of action against said

respondents under the Clayton Act lS miE:nrlec1 by the RobinsoJ1-

Patman Act. Thi:3 llrOceeciing is in the interest of the public,

ORDER

It is ()?'lc)"?d That Derm & Co., Inc. , a curporation , and its
oflcers and (1irce:ors , and Karl Dehn nnc1 K. Alan Dehn , individ-
ually 2.nr1 as offcers uf sairl l' esponr1ellt corporation , and respond-
ents ' agents. rcpre ;entativcs , or emploY2 , directly or indirectly,
or thnJugh any corpurate or other device , in connection \"ith the
sah of seafood products in commerce , as "commerce" is clefined
in the aforesaid Clayton Act , do forthwith cease and desist from:

Paying. , gT(:ntinp:. or p '3ing on , either direct1y or incHrectly,

to mlY lJ'Jycr or to anyone acting fur or in behalf of or subject to
the direct 01' indirect contrG1 of such buyer, brokerage earned or
received by respondents on ale:.; rr:;H1e for their packer-principals
by allOlving to bU fl' .s lm' 'fl' prices which reflect ,,11 or any part
of sllch brokerage , or by antin . them allowillces or rebates

which arp. in 1ieu of sHch brokerage , or by any other method or
means.



DEH" & CO. IKC. , ET AL.

Decision

DECISION OF THE COM),IISSION AKD ORDER TO FILE REPORT OF

COMPLIANCE

Pursuant to Section 3. 21 of the Commission s Hules of Practice
the initial decision of the hearing examiner shan , on the 3d day
of July 1958, become the decision of the Commission; and
accordingly,

It is onlC1ed That the respondents herein shan within sixty
(60) days after service upon them of this order , file with the
Comlnis don a report in writing setting forth in dciail the manner
and form in which they have c()rnp1ied with the urder to cease
and desist.
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IN TIlE ",fATTER OF

GAVIN BROS., INC. , ET AL.

C00rS"E)IT ORDER , ETC. I:- HEGARD TO 'f1-IF ALLEGED VIOLATIO:'
OF SEC. 2(C) OF THE CLAYTO:- ACT

Docket orn8. Camploint., Dec. Jr!57-Dccision , .July 1.958

Coment on!p)' requiring a Seattle broker of canned salmon and other sea food
to cease Inaking a110wanccs in lieu of brokcmg-e to certain bUj/crs in
violation of Section 2(c) of the Clayton Act by such pradices as (1)
selling at nd prices 10\v('I' than those accounted for to its pad::er-
principals; (2) granting price reuuctioI!s , a part or all of ,,,hieh .were not
charged b2Ck to the p3ck(' rs.; nnd en taking: reduced brokcl"age on saics
which involved price concessions.

COMPLAINT

The Federal Trade Commission , having reason to believe that
the parties re ponclent named in the ca!)tion hereof , and herein-
after more particularly designated and described, h;:we violated

and are now violating the provisions of subsection (c) of Section

2 of the Clayton Act (U, C. Tille 15 , Sec. 13), as amended by
the Robinson-Patmml Aet , approved June 19 , 19:36 , hereby isst"'S
its complaint , stating its charges with respect thereto as follO\vs:

PARAGRAPH 1. Respondent Gavin Eros. , Inc. , is a corporation
organized , existing and doing business under and by virtue of the
laws of the State of Washington, Respondent T. Jay Gavin is
president of said corporation and formulates, directs and con-

trols the act.s, practices and policies of the said C01"pOrate respond-

ent. The principal offce and place of business of said corporate

and individual respondent.s is located at l5UO vVestlake Avenue
North , Seattle, Wash.

PAR. 2. Respondents are now , and for many years prior hereto
have been , engaged in the business of distributing food products
including canned salmon. Responc1ent distribute as primary
brokers , negotiating sales for the account of a number of packers
located in \'arious areas within and bc?ond the continenta1 -enited
States , including the PUW:t Sound and Columbia River areas
nnd the Territory oJ Alnska.

PAR. 3. Respondents are a substantial factor in the sale and
distribution of canned sa1mon in the United States , and sell and
distribute such food products generally through secondary or fie1(1

brokers in various marketing areas to buyers for resa1e located


