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IN THE L\TTER OF

LILW AlIKEE ALLIED MILLS, INC. , ET AL.

DER. ETC., IN HEG,\RD TO THE ALLEGED V/OL.\TION ore 'TIrE:

FEOER.\L TRADE COMMISSiON A D THl': WOOL PHODUCT.': 1,.\I;Er. G ACTS

Dl)ckd ilL!. Complaint /1/))", , 1.I:J8-DeciRi())1 :lIeo' ::S l,1ii,9

Onlcl' rcqulring- a manufacturer in 'Iil\Vaukee , \Vj , to cease violating the

\\'

oul Pruducts Lab_:ling" Act by invoicing' ann Jaheling as 70 percent
woulen and ;j( percent non-woolen fibers, woolen waddings or interlining'
materii.d:, which cuntai!wd suhstantially les;. than 70 percent wool , and
by failing to label certain woo! produds as required.

ThO))UI-8/-L ZelJCutli Esq. for the Commission.
rVickhnln , BO)'Cfclt , Sk(),rslnd Powell by John

Esq_ , of Milwaukee , 'Vise. , for respondents.
J. Ottu",ch

INITIAL DECISION BY ROBERT L. PIPER, HEAIU"iC EXAMINER

On April 9 , 1958, the Federal Trade Commission issucll its
complaint against Milwaukee Allied iVills, Inc. , and Mark K At-
wood and vVilliam L. Armstrong, individually and as offcers of
said corporation (hereinafter colledively called respondents),
charging them with misbranding- and falsely and deceptively in-
voicing and repre3ent.i 1,lr certain wool products in violat.ion of
the provi:3inns of the \Vool Products Labeling- Act of 1939 (here-
inafter called the \Vool Act), 15 U.S.C. 68. the Rules and Regula-
tions pl'omulgahc:cl thereunder , and the Federal Trade Commis-
sion Act (hereinafter called the Act), 15 V. C. '!l et "el/. Copies
of said complaint together with a notice of hearing \vere duly

served upon re.:ponc1ents.
The complaint alleges in substance that respondents misbranded

certain of their \Vaal products by not lalJeling- them as required
under the Wool Ad and by falsely and deceptively labeling them
with respect to the amount of the constituent fibers contained
therein jn violation of the \Vool Act , and that respondents falsely
and deceptively invoiced and represented the \\'oolen content of
t.heir products in violation of th( Act. Respondents appeared by
counsel and filed an answer admitting the eorporate , commerce
competition, and representation allegations of the complaint , as

,,-

e11 as the misbranding by failure to label , stamp or tag their
products as required under 0;4(a) (2) of the Wool Act , but deny-
ing that they falsely or deceptively labeled or tagged such prod-
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nets, or in any other \'lay misrepresented such products , with

n.:spect to the amount of the constituent fibers contained therein.
Pursuant to notice , hearings \vere thereafter helel in Iil\Vaukee,

\Visconsin , and \/Vashington, D. , before the undersigned hear-

ing examiner duly designated by the Commission to hear this
pI"occeding. All parties \vel'e represented by counsel , participated
in the hearing" , \verc afforded full opportunity to be heard , to

examine and cross-examine v/itnesses , to introduce evidence per-
tinent to the issues , to argue orally upon the rccord , and to file
proposed findings of fact , conclusions of law , and orders , together
with reasons therefor. Roth parties waived ond argu111eni, and
pursuant to leave granted , thereafter filed proposed findings 
fact , condusions of la,v, and orders, together ,yilh reasons in
support thereof. All such findings of fact and conclusions of
1aw proposed by the parties , respectively, not hereinafter specif-
ically found or conc1uded are hel'e\vith specifically l'cjectcd.

Upon the entire record in the case and from his observation
of the witnesses , the undersigned makes the follo\ving:

FIND!lH;S OF FACT

The Business of Respondents
The complaint alleged , respondents admitted, and it is found

that ?vlilwaukee Allied l\Iills, Inc., is a corpol'?tion organized

existing and doing business under and by virtue of the law3 of

the State of Wisconsin. Ivlark E. Atwood and \Villiam L. Ann-
strong are president and secretary- treasurer , respectively, of said
corporation. Said individual respondents cooperate in formulat-

ing, directing, and controlling the acts, policies, and practices
of said corporation. Respondents have their ollce and principal
place of business at 2322 Clybourn Street , l\Iihvaukee , \Vis.

II. Interstate Commerce and Competition
The complaint alleged , respondents admitted, and it is found

that , subsequent Lo the effective date of the Wool Act , they have
manufactured for introduction into commerce, introduced into
commerce, sold , transported , distributed , delivered for shipment
and offered for sale in commerce , as "commerce" is defined in the
Act and the Wool Act , wool products , as "wool products" are de-
fined in the Wool Act. Respondents in the course and conduct
of their business were and are in substantial competition in com-

15 U. C. 1007(b).
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mcrce with corporations , fll'ms and inclivicluais likewise engaged
in the manufacture and sale of woolen waddings or interlining
rnatel'ials,

III. The Unlawful Practicc3

A, JIisln"(/J/rUII,f of lV()ol Pl')(lucts

1. Stamps, Tags , and Labels Required by the YVonl Act
Respondents are engaged in the m nllfactllr2 and ::le of wuolen

waddings 01' int.erlining' materials. The complaint alleged , re-
spondents admitted , and it is fOEnd that certain of these wool

products were misbl' anded ill that they \yore not stamped , tagged
or labeled as required under the pnJVisions of S4 (a) (2) of thc-:

\Vool /\.ct and in the manner ancl form prescl'iLJed by the ltules
and Heg'ulatioJls promulgcl.tecl thereunder,

False and Deceptive StHrnping, Tagging' or Labeling

The complaint aJ:o alle rcd that respondents misbranded cer-
tain of their \\"001 products in violation or S!l (a) (1) of the \'Voo!
Act by falsely and cleceptive1y labeling OJ' tag" ing them with
respect to the amount of the constituent tibcrs contained therein.
The complaint further alleged that rc.sponclent.:, in violatiDn of
5 of the Act , by means of invoi(:€s and oral rep1'csentations,

falsely and deceptively misrepresented the \\'OOlell content of their
products. These alleged yinlations of the t\\o Ads are ccn ;idered
togethel' inasmuch :.s they involve tlH ;ame fncts and cvidence

with respect to the woolen content or rc:-ponclents ' products.
T1H complaint alleged and respondents admitted that they

labeled and tagged th( il' \,-adding-3 as containing 70 percent woolen
and 80 percent nOll\\'oolcn flbCL-i. 'rhc complaint also alleged and
respondents admitted that they invoicc:d and orally reprcsented
said products as containing 70 pcrcent woolen and 30 percent
non\\:oolen fibers. Thus the lJa;:ic issue is whether or not such
tags and representations were true.

In the manufacture of their produce , reslJondents purchase from
two sources of supply clippings or scr( ps of cloth in 1 OOO-pound
ba18s, \vhidr arc supposed to contain appro:,imatel l 70 percent
wool and 30 percent non\\oo1. Respondents I'm this materia!
through a machine kllOwn as a rag picker , \\"hich reduces it to
the original cloth fibers lmL docs not effectively mix or stir the
fibers so as to produce an homogenous produet containing uni-
form percentages of woo! and nOl1wool fibers. This shredded
material is then placed into another machine called a garnet
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which wads it. Facing- malerial is then "dded. The fin"l product
is sold to and uscd by others as a wadding or interlining material
for .i ackets and similar t)"PCS of produds. The garnet like the
rag pickel' does not mix the fibers so as to produce an homogenous
result with uniform percentages of woolen and l1onwoo1en fiber.

As previously found , respondents , admitted t.hat they labeled

such wadding as containing '/0 perc.ent wool and 30 pel' cent n011-
wool , and also invoiced and orally represented sLlch wadding as
having such Ivoolen and nonwooien content . Two ,-"aroples of re-
spondents

' "

yvadding ' v81'8 seclIl' ed at. l' lJc1om from two different
customers of rcc;ponclcnts. Two tesL.; of c :ch samp!( \vere made
by a chemist employed by the Commission to asccl'tain the wool(
content thereof. Respondents conceded the expert qualifications
of the cherri.'3t: , who testified that th( tests concluded were sLand-
an! and recognized tests 1'01' fi:icel'taining the wool and other
fiber content of such materials. The two tests of one sample
cvealecl a woolen content of ::1-1. 5 and ;j-1.8 percent, respectivel

\'.

The t\\'o tests uf the "ther s lmple revealed a \\'oolen contcnt of
it:?, .' and J 1.3 percent , respectivel:y. It L; apparent frOlTI these
tests that the woolen content in each case did not amount ev(
to one-half as much as repres ntcd by respondents.

ResrJonclents argue that the tesLs \vere inadequate buth because
of the limited llumber of sampfes and the manner in \vhich they
were made. Having conceded the expert qualifications of the
chemist, and in the light of her testimony with respect to the
nature , type and sumciency of her tests , this contention is without
merit. Respondents also rely upon the proviso contained in
4 (a) (2) (A) of the \Vool Act as a defense to lheir misbranding
nd misrepresenting the woolen content of their products. The

proviso reads as follo\vs:

. . . 

Pro1'1:derl That deviation of the fibcl' contents of the wool product from
pcrc ntag'es stated on the stanlp, tag, label , or other means of identification
shall not be misbranding under this section if the person chal'g'cd with mis-
branding proves snch deviation resulted from u:1avoidablc variations in manu-
facture and despite the e :ercise of due cal"e to make accurate the statements
on such stamp, tag, label , 01" othcr means of identification.

Respondents contend both that they exercised due care and
that the deviation resulted from unavoidable variations in manu-
facture. The record establishes the contrary. As previously found
respondents secured their raw materials from two sources of
supply. Respondenls requested these suppliers to lahel such clip-
pings as to \voolen content and said suppliers refused to do so.
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In addition thereto , one of the uppliers furnished respondents

with letters stating that the cuttings contained 70 percent v,rol
and ;). 0 percent nOl1\\ool fIbers , approximately f) percent mon
less , and also pecincallr stating that this was not to be COl1-

otrued as a \Varmnty of any kind. Seelion 9 (a) of the Wool
Act sets forth the type of guaranty in writing available to re-
spondent.: as a defense for misbranding. It is apparent that
respondents have n cctved no su(:h guaranty from either supplier.
In fact, the refusal of such suppliers eithei to label or warrant
the wcolen content of theil' clippings should h,1se warned re-
spondents, in the exerci.:ic of due care, that such supplies might

well not contain the an10unt of 'Ivool ret ponclents were represent-
ing their product to contain.

Even as::mming the clippings were originally 70 percent wool

respondents cDncede that the method of TIlanufacturing used by
thcm might frequently l'e.-;ult in sllbstantial batches of wadding
containing far le.s ; than 70 percent wool , becausG,the machines
used (In not mix the fibers into l.n hornog( nous mass and there-
fore 'Ivadding resulting- from a 1 OOO- pouncl bale containing :10

percent. nonwool lYligh1: \Vell contain large portions having liUh
or no wool content , and certainly substantially less than 70 per-
cent. Indeed , respondents base their contention that such varia-
tions were unavoidable UPOll this fact. However , they testified
that there are rnachines aVcdlable which would bring about an

adequate mixture resulting in an hom0J..:enous produr.t containing
the same l1ercent l,!,es of wool and non wool ;lS ihe raw material.
They stated that they did not US0 this machine because it would
have increased their cost:, of production. Patently this cannot
be characterized .1S an unavoidab1e variation in manufacture.
Further , it demonstrates that respondents not only did not exer-
cise clue care in lctbeling and representing the vvoo1en content
of their l1rocluds , but in felet knew that substantial percentages
of their wadding mu;:t have contained le :s than 70 percent wool.

In t upport of th 'ir ' ,(IEC care" defense , respondents also testi
fied that they previously had conducted periodic chemical tests of
their own to determine the 'I\'oolen content of their product. Again
for economic re LS()nS , these te, ;ts had been discontinued by 1'8-

spond( nts for t!most a :rear prior to the hearings herein. In
addition , their tests \\"hen conducted were done so improperly
in that they failed to exclude the acetate content of the waddin

:;,

thereby sl;bstantially increasing the resulting percentage of
woo!." Even wih this erroneously enhanced percentage, on oc-
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casion their tests resulted in a finding of substantially less than

70 percent wool. Because of the knowledge derived from their
own chemical tests as well as the knowledge that their method
of manufacture r sulted in substantial quantities of wadding con-
taining much less than 70 percent wool , respondents

' "

due care
defense is \vithout merit.

For the reasons set forth above \'lith respect to due care and
unavoidab1e variations, respondents ' reliance upon the Beacon
decision :! is misplaced. In that case the Commission found the
respondent had met the terms of the proviso to 94 (a) (2) (A),
hereinabove quoted. The Commission helel that:

. . ft is and fot' many years has been the respondent's policy to do every-
thing' poss,ible and to take eVel' Y precaution to see that its blankets contain
the percentages of wool and other fil)( s claimed for them, and it appears
that , insofar as this result can be obtained , the respondent has bp.cn successful
in thcse cffOJ, ts. Tt is true that, due to unavoidable variaLions in the me-
chanical manufacturing process , and despite the exercise of due care, swatches
of S()!l e uf the rcspondent s blankets J avE' been found to contain sJig'htly less
than th fWl'Ce:ltagl'S of wl'ol flber.-o callEd for by the labels affxed to such
b:ankets , but rhese variations apparently represent rare alld isolated mistakes
against which the respondent cannot reasonably be expected to guarantee. ,

A mere reading of the foregoing- quotation demonstrates its
inapplicability to the facts herein.

A preponderance of the reliable , probative , and substantiaJ
evidence in the entire record convinces the undersigned and ac-
cording-Iy it is found that respondents misbranded certain of
their wool products \vith respect to the amount of the constituent
fibers contained therein , in violation of 94 (a) (1) of the Wool
Act and the Rules and Regulations promulgated thereunder , and
falsely and deceptively invoiced and represented their products
\vith respect to \vooJen content, in violation of g5 of the Act.

B. The F:((ect o( Ihe Unlawful Pl'ctices
The use by respondents of the false , deceptive and misleading

statements and representations in invoices , shipping Dlemoranda
orally or in any other manner , hereinabove found , has had and
now has the tendency and capacity to cause manufacturers pur-
chasing respondents ' products and relying upon such false state-
ments and representations to misbrand products made from said
products of respondents.

- -

Reacon Mrwu,factuTing Co" 4G F. C. 1073 (r94g).
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CLTJSlO(\' S OF LAW

1. Respondents are engaged in commerce , and engag"cd in the
above-found acts and pnletic( -: ill the course oll1cl conduct of their
uusine.3s in commerce , as '; commerre" i.s defined in the Act and
in the Wool Act.
2. The mi::brallding ads and practices of respondents herein-

above fuund are in violation of the \Vocl Act and the H.ules and
Regulations promulgated thereunder , and constitute unfair mei--h-
ods of competition and unfair and deceptive acts ane! prn.ctices
in commerce within the meaning" of i"hc i\.Ct.

. The acts and practices of respondents constituting rnisl'ep-
l'csentations hereinabove found are all to the prejudice and in-
jury of the public. and of respondents' competitDrs, and con-
stitute unfail' mdhods of competition and unfair and deceptive
(lcts and practices in commerce '\vithin the intent and ml anillg
of the Act.

J. This proceeding is in the public inten :,t and an on1e:: to
cease alld de::bt the above- found unlawful acts and practice
shou1d issue ;'tg;till.'it respo!Hlent'i.

ORDER

it is ol'deFed That respondents jlihvaukee Allied I\Iills , Inc., a

corporatioJl , ,-lllcl its offcers , and :Mal'k E. Atwood and 'Villiam
. Arm.strollg, individually and a:' oflcel's or said corporation

and n 3pondents' nC'pl'e. '3enLati\'c " agents, and emrdoyees , directly
or thrOUg 1 any corporate 01' other device, in connection \vith the
introduction or manufacture for the introduction into commerce
or offering for sale, ,sale, transportation , or distri1Jution in com-
merce , as " commerce " is denned iu the Act and the \Vool l\.ct
woolen waddings or interlining materials or other "wool products
as such pl'oducts are defined in, and subject to, the \Vool Act
do fortIl\vith cease and desist from misbrandillg sai(l products
by:

1. F'alscl)r or deceptively stamping, tagging, labeling, 01' other-
wise identifying sllch products as to the charactcr or amount of
the constituent fibers containerl therein;

2, Failing t.o securely affx to , or place on , eadJ
a stamp, tag, 1;:. be1 , or other means of identification
clear and conspicuous manJ1r:r:

a. The percentages of the tot.al fiber weight of such \vool prod-
uct exclusive of ornamentation not exceeding 5 percentum of said

such product
showing in a
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total fiber weip;ht, of (1) wool, (2) reprocessed wool, (3) reused

wool, (4) each fiber other than \vool \.\h81"8 the Iwrcentage by
weight of such fIber is 5 l1ercentum or more , and (E;) the aggregate
of all othe)' fibers;
b. The maximum percent.age of the total weight of such wool

product of any nonf!brolls loading, fiJling, or adulLerating mat-
ter; and

c. The name or registered identilicaiion number of the manu-
Jacturer of sll h \\001 product or of one or more persons engaged
in introducing such wool product into commerce or in the of-
fering for sale, sale, transportation , distribution, or deJivery

for hipment thereof , in commerce , as "commerce" is defined in
the Wool Act.

It' l:s fHrthel' ordeuxl That l\Til\v::ukee Allied lVfills , Inc. , .' cor-
poration , and its offcers , and l\Iark E. At\vood and V/illiam L.
Armstrong, individually and as offcers of said corporation , and
rcspondents ' representatives , agents, and employees, directly or
through any corporate or other device , jJl connection with the
offering for sale , sale , or distribution of \\'001en wadding' s 01' in-

terlining materials, or any other products or material in com-

merce , as "commerce" is defined in the Act, do Eortlnvith cease
and desist from;

Directly or indirectly misn presenting' the constituent fibers of
which their products are composed or the perccntag"cs OJ' amount..,
thereof in sn!es invoices ;hipping memuranda , 01' in any other
manner.

OI'INIOr\ OF THE COl\D1ISSIO:'

By GWYNNE , Chairman;
This lTIatter is before the Commission on appeal of respondents

frOlTI the initial decision and order of the hearing examiner.
The responclents filed an appeal brief and counsel in support of
the complaint filed a reply brief. Oral argument "vas not
requested.

The complaint charged the respondents with mi.3bl'ancling and
falsely and deceptively invoicing and representing certain \vool
products in violation of the Wool Products Labelinp; Act of 1939
and the Rules and Regulations proTI1ulgatccl ihereunder and the
Federal Trade Commission Act.

The cornplaint alleged that l' spondents misbl' anc!ec! certain of
their wool products by not labeling t.hem as required by the
Wool Act and by falsely and deceptively labelinp; tbem with
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respect to the constituent fibers contained therein in violation
of the Wool Act , elnd thelt respondents falsely and deceptively
invoiced and repre::ented the ,voolen content of their products

in violation of the Act. Eespondents admitted the corporate ex-
istence , competition and misrepresentation allegations of the cam-
plalnt, as well as nlisbranding by failure to comply with Section
,1 (a) (2) of the Wool Act, but denied they falsely or deceptively
labeled or tagged such products, or in any other way misrep-
resented slIch products \vith respect to the amount of the con-
stituent fibers contained therein.

The respondents raise the fol1owing tvvo issues in their appeal
brief:

(1) Are the results of the two tests for fiber content pel'ol"ncd on small

quantities of the respondents ' wadding suffcient to support a finding that the
wadding did not contain the amounts of wool represented?

) Were the deviations in fiber content of the respondents ' wadding the
result of unavoidable variations in manufacture despite the exercise of due
care within the meaning of Sec. 4(2)(A) of the Wool Products Labeling Act

of HJ:E)'

The respondents claim there is not substantial evidence to sup-
port t.he order , for only one witness testified t.hat the product
did not contain 7071, v.'o1. They contend this testimony fails to
establish a violation for the following reasons:

a. The amonnt of matel'ial tested is too small;
b. The tl: ting procedure is incorrect;
c. The respondents have affnnatively proven that their

contain 70' ; wool (IS j"t'prc"ented by thl,nL
wadding did in fact

The n eord shows that two different pieces of material were
tested, The samples were obtained from two different customers
of respondents located in two different cities by two different
investigators from different shipments made on different dates.
From each of these, the Commission witness stated she cut a
piece of material from a corner of each of the samples obtained.

Each piece tested was approximately 21 square inches and 'Neighed
about 1.25 to 1.:35 grams. The respondent.s contend this must be
contrasted with their annual production in excess of 1 000, 000
pounds. \Ve agree with Commissioner Davis in his opinion in
Docket. No. 5506 (Smithline Coats and Smithline Coat Co. ) 15

C. Dec. 79 , in which he said:

The en fon:ement of this Act must necessarity he made on the basis of a
sampling; of the products of a 1arge number of sellers. If violations are indi-
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cated , it would obv:ously he most impractical ancl unnecessary to test several
thiJu.sant! or even :;event! hundred of the products of a seller in order to
5tablish a violation of the Act. The Act place:; the responsibility on the

manufacturer and distriblJtor of products :iUbject thereto to label them cor-
rectly and in accordance with the terms of said Act. . . .

The respondents claim the testing procedure was incorrect, not
because of the type of test performed and not because of the
profe sionat competence of the person making the test , but only
because the test consisted of a small corner from each exhibit.
The respondents ' contention is premised on the basis that they
are under no duty to produce a homogenous mixture so that the
"\voolen content of the batting will be evenly distributed through-
out. We must reject this contention. This is the V81'y situation
that the legislation was designed to correct.

Hespondents contend they have proved that the \vaddin,t con-
tained 70S-;, wool. In support thereof, they point to oral and
\vritten representations received from suppliers and to the fact
that they made periodic tests using the "standard boil-out meth-
od." Contrasted to this is evidence produced by the two tests on
each sample \vhich shows a \voolen content of 34.S and 34.
respectively, on one sample , and 32.4 and 31.8 on the other.

The respondents receive their supplies from two suppliers.
While respondents requested their suppliers to properly label

their shipments in 195 , one suppli',r in 1957 stated that to the
best of his knowledge the clippings contained 70 ' wool and 30 ft.

man-made fibers , but specifically denied that this was a warranty.
The second supplier in 1957 stated that to the best of its knowl-
edge the cuttings contained 70 /0 wool fibers and 30 I;::) man-made
fibers and there was approximately 5;0 variation. By such action

on the part of their suppliers , respondents were put on notice
that the supplies likely did not contain the specified fibers as
represented. - ( et, they continued to rely absolutely on such
representations.

And , in 1957 , the respondents , for reasons of economy, stopped
making tests. Even when respondents conduded tests , they \vere
such that the acetate content was not excluded , thereby substan-
tially increasing the rcsulting percentage of "wool." And even
then, respondents admitted that their tests sometimes resulted

in finding less than 70 ' (. wool. Thus , we believe the record amply
supports the finding that the percentages of wool were substan-
tially less than claimed.
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II.
Respondents , in attempting to prove that the deviation in fiber

content \Va:: unavoidable and despite the exercise of due care , es-

tablish three factors wbich they sbcte must be considered:
(a) The type of raw materials available;
(b) The processing me thud and pt"OCedUL"

this l'a\v matel"al; and
(c) The type of product manufactured.

The respundents base this defense on Section 4 (a) (2) (A) 

the Wool Products Labeling- Act of 19:,9 which states as follows:

available for the processing of

dcyiatin!1 of the fiber contents of the \Vool IJl'oduct ft"om percentag
stated on the stamp, tag', label , Ot" athet" means of identification , shall not he

misbranding under this s( ction if the person charged with misbranding' proves
such deviation FoSLiltcd from unavoidable variatiuns in manufacturc and
de.;;pite the exel'cise of due c;-n"e to make aecm'ate the statements on such
stamp, tag, label Ot' ot.her nH ans of identification,

They contend that with the introduction of synthetic fiber"
separation of baled clippings become impossible as a practical
matter and that a reasonable interpretation should be reliance
upon "careful hand sorting by experienced waste material deal-
ers such as those from whom the respondents purchase their
clippings." \Ve cannot accept this contention. This would elimi-
nate a class of manufacturer from the provisions of the A.
and would deny to the pubJic the type of protection which the
hnv was meant t.o cover.

The evidence clearly shows that while respondents knew it \Va::
possible to achieve a homogenous mixture by special mnchinel'Y,
hand mixing or other means , they failed to do so claiming that
the co t wOldcl be prohibitive. This is not a valid excuse for

violating the law.

The respondents next contend that due care must be determined
according t.o the economic realities of the \vooI wadding indus-
try and to impose upon respondents additional cost of manu-
facturing- would be to destroy the industry. Thus , the criterion
of due care in the ,vadding industry must be given \viele variation,

\Voven throughout these three arguments is the thought that

the expense and diffculty of conectly stating the content of the
material would place an intolerable burden on the respondents.

\Ve must reject this contention, The law does 110t require a par-
ticular fiber content or a specific manufaeturing process, The
law does require that the fiber content be correctly stated on the
labels. The Jaw was designed for the protection of the consumer.
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Whatever the content , the respondents can conform to the pro-
visions of the Act merely by correctly stating the fiber content
on their labels so that no n1L representations occur.

Respondents ' appeal is hereby denied. The flldings and order
of the hearing examiner are adopted as the findings and ol' clel'

of the Commission. It is directed that an order issued in accord-
ance with this opinion.

FINAL ORDER

The respondents herein having filecl an appeal from the hearing
examiner s initial decision, and the Commission having consid-
ered the matter on the briefs of counsel (oral argument not hav-
ing been requested), and having rendered its decision denying
the appeal and adopting as its O\V11 the finc1in,9;s and the order
in the initiaJ decision:

It i8 ordered That the respondents , JVi1waukee A11ed Mills
Inc. , a corporation , I\Iark E. Atwood and William L. Armstrong,
shall, within sixty (GO) daYEi after service upon them of this
order , file \vith the Comn1ission a report , in \vriting, setting forth
in detail the manner and form in which they have complied with
the order contained in the aforesaid initial decision.
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IN THE MATTER OF

INDI' PECjDENT SALMOX CANKERIES, INC., ET AL.

ORDER, r TC" IN REGARD TO THF. ALLEGED VIOLATION
01" SEC. 2(c) OF THE CL,\YTO ACT

Dockef I,!()l. CmIlIJ!rt, iJlf .Inl!) 1958- lJecisioH 11;1((' , 24, 19S.?

Onlet" l": q1Jil'ing Se(1ttle pad:cTs of salmon and other .sea food products acting
also as lwimary brokers for other packers , to cease violating" the broker-
age Sf'ct; on of the Clayton Ad by such practices as gTanling certain buy-
el' S or their a;c;ents reductions in pl'iee which were offset in whole or in
pad by a I' eduction of the fidd broker s commission, and granting price

concessions which l'dlectpd brokel'ag" c on direct sales.

iUr. Cecil r.. Miles for the Commission.
lvll' . Josef Diamond of Lljcette , Diu'mond Sylvester of Seatte

\Vash. , for respondents-

INITIAL DECISION BY LOREN H. LAUGHLlt- , HEMUNG EXAMINER

This proceeding involves alleged violations of S2 (c) of the Clay-
ton Act , as amended (D. , Title 15 , S13), it being charged in
the complaint , in substance , that resj)ulldents have paid , granted
or allo\ved something of value as commission , brokerage , or other
compensation, or allowance or discount in lieu thereof, in con-
nection with the sale of their seafood products or those of their
packer-principals, to buyers purchasing for their O\vn account
for resale , or to agents or intermediaries, acting for or in behalf

of, or subject to the direct or indirect control of, said buyers.

The complaint was issued on July 22 , 1958 , and from the rec-
ord it appears that respondents were duly served with a copy
of said complaint; that they never filed an answer 01' other
pleading and have long been in default of answer or any other
appeamnce, except as to a letter dated October 29, 1958, by
counsel above named, asking for an earlier setting- or a post-

poncment of the initial hearing hcrein; that due service was
made upon such counsel pursuant to the Commission s Rules of
Practice fol' Adjnc1icative Proceedings of the order setting- this
proceeding fol' November 25 , 1958 , in Seatte , Washington, for

the purpose of hearing the evidence to be presented by counsel

supporting the complaint to find wbether or not the facts as

ag-ainst said respondents are as alleged in the complaint , to makc
proper findings on the evidence presented, and to determine the

form of order to be issued against said respondents under said


