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Decision 55 F.

IN THE MATTER OF

MARTIN GOLDSTEIN, ET AL.
DOING BUSINESS AS THE NAGOLD CO.

CONS ORDER, ETC. , IN REGARD TO THE ALLEGED VIQLATro.. OF
THE FEDERAL TRADE COMMISS!O:- ACT

Docket IS12. Crnnplaint, Nov. ID58- Dcc.i8ion , lvtt1' , 195.9

Consent order requiring a New York City fll'm of factory agents for manu-
facturers of cutlery, lugg"age , kitchenware , jewelry, .and other merchan-
dise , to cease representing falsely that fictitious and exaggerated amounts
appearing in their advertising and promotional literature and attached
to their said pl'oduds were the usual retail selling prices.

Mr. Te,' ral A. Jordan for the Commission.
Shemitz, Craig Fischman by Mr. Sydney lJ. Cmiq, of New

York , N. , for respondents.

Ir-ITIAL DECISION BY WALTER R. JOHNSON , HEARING EXAMINER
In tbe complaint dated November 19 , 1958 , the respondents are

charged with violating the provisions of the Federal Trade Com-
mission Act.

On February 3, 1959, the respondents and their attorney en-
tered into an agreement with counsel in support of the complaint
for a consent order.

The hearing examiner linds that the content of the agreement
meets all of the requirements of Section 25 (b) of the Rules
of the Commission.

The hearing examiner being of the opinion that the agreement
and the proposed order provide an appropriate basis for disposi-
tion of this proceeding as to all of the parties, the agreement is
hereby accepted and it is ordered that the ag-reement shall not
become a part of the offcial record of the proceeding unless
and unti it becomes a part of the decision of the Commission.
The following- jurisdictional flldings are made and the following
order issued.

1. Respondents Martin Goldstein and Morris Nagler are in-
dividuals trading and doing- business as a copartnership under
the name of The Nagold Co. , with their offce and principal place
of business located at 1 150 Broadway, New York , N.

2. The Federal Trade Commission has jurisdiction of the ,'ub-
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jcct matter of this proceening and

proceeding is in the public interest.
of the responnents , and the

ORDER

It is ordered That respondents Martin Goldstein and Morris

agler as individuals or as copartners trading and doing busi-
ness as The N agolcl Co. , or under any other trade name , and re-
spondents' agents, representatives and employees, directly or
through any corporate or other device, in connection with the

offering for sale , sale or distribution of cutlery, luggage , kitchen-
ware , jewelry or any other articles of merchandise , in commerce
as "commerce" is defined in the Federal Trade Commission Act,
do forthwith cease and desist from:

1. Representing directly or indirectly that
retail selling price of their products which is
price at which their products are regularly
sold at retail.

2. Providing retailers or distributors of their products with
preticketed articles of merchandise or price lists or advertising
or promotional material through or by which said retailers or
distributors are enabled to mislead and deceive the purchasing
public with respect to the matters set out in paragraph 1 herein.

any price is the
in excess of the

and customarily

DIcCISION OF THE CO IMISSION AND ORDER TO FILE

REPORT OF COMPLIANCE

Pursuant to Section ,\'21 of the Commission s Rules of Prac-

tice, the initial decision of the hearing- examiner shall, on the
26th day of March 1959 , become the decision of the Commission;
and , accordingly,

It is ordered That the respondents herein shall, within sixty
(60) days after service upon them of this order , file with the
Commission a report in writing setting- forth in detail the
manner and form in which they have complied with the order to
cease and desist.
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I:- TIlE :'TA TTER OF

MORTO", ETELSON

CONSF.0iT OIWEH., F:TC, . Ir\ RF:GAHD TO n-tE ALLF:GF:D VIOLATION OF THE
FEDERAL TRADE COMMISSION ANn THE FUll PIWDCCTS LADELI:\G ACTS

Docket ,.',

'!.

CrJiillJlainl , Oee- , 1958- IJccisioil" A/,t/'. 195tJ

Consent order requit.iug a furrier in New YOl'k City to cease violating the
Fur Products Labeling' Act by failing- to comply "with the labeling and
invoicing' requircments , and advertising representations that cedain fur

product.s had a " wholesale market value " of a stated price without main-
taining adequate t",:cords as a basis fut' such clairi1S,

1.11'. Al1)in D. Edelson for the Commission.
AIr. l I orton 1!J lelson , pro Be.

INITIAL DECISiON BY WALTF:lC R. JOHNSO:' , HEMUNG EXAMINER

(II the complaint dated December 2, 1958, the respondent is
charg-ed with violating- the provi.sions cf t.he Federal Trade Com-
mission Act and the Fur Products Labeling Act and the Rules

and Regulations made pursuant thereto.
On January 27, 1959 , the respondent entered into an agree-

ment with counsel in support of the complaint for a consent order.
By the terms of the agreement , respondent admits all thE juris-

dictional facts alleged in the complaint and agrees that the rec-
ord may be taken as if findings of jurisdictional facts had ueen
duly made in accordance with such allegations. By such agree-
ment respondent \vaives any further procedural steps before the
hearing examiner and the Commission , the making of findings
of fact or conclusions of la,'/ , and all the rights he may have to
challenge or contest the validity of the order to cease and desist

entered in accordance with the agreement. It is also agreed that
the record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint
and the agreement, that the agreen1ent shall not become a part

of the offcial record unless and until it becomes a part of the

decision of the Commission, that the agreement is for settle-
ment purposes only and cIoes not constitute an admission of re-
spondent that he has violated the law as alleged in the compJaint

that the order to cease and desist may be enter' ed in tbis pro-
ceeding of the Commission without further notice to respondent

and \vhen so entered it shall have th( same force and effect as
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if entered after a full hearing, that it may lJe altered , mOllified

or set aside in the manner provided for other orders , and that
the complaint may be used in construing" the terms of the order.

The hearing examiner being of the opinion that the agreelTIent
and the proposed order provide all appropriate uasis for disposi-
tion of this proceeding as to al1 of the parties , the agreement is
herelJy accepted and it is ordered that the agreement shall not
become a part of the oHicial record of the proceeding unless and
until it becomes a part of the decision of the Commission. Tht
follo\ving jUl'isclidionai finding-s are made and the following or-
der issued.

1. Hesponclent :\Iol'toll Etclson is an individual trading as lVIor-
ton Etelson with his place of business located at 33 Seventh

Avenue , New York , N.
2. The Federal Trade Commission has jurisdiction of the sub-

ject matter of this proceeding and of the respondent, and the

proceeding is in the public interest.

ORDER

It 'if: oHlerecl That 1\Iorton Etf:lson , an individual, trading as
l\Torton Etclson , or under any other nan18, and his agents and

employees , directly or throug'h any corporate or othej. device, in

connection ,vith the introduction into commerce, or the sale , ad-
vertising, offering for sale , transportation or distribution , of fur
products in commerce. or in connection with the sale , advertising,
offering for sale, transportation or distribution of fur proclucts

\vhich are made in whole or in part of fur which has been
shipped and received in commerce, as "commerce

" "

fur" and
fur product" arc defined in the Fur Pnxlucts Labeling- Act, do

forth \Nith cease and desist from:
A. rvTisbranding fur products by:
1. Failing to afEx labels to fur products showing:
(a) The name 01' names of the animal or animals producing

the fur or furs contained in the fur product as set forth in thc

Fur Producis Name Guide and as prescribed under the Rule.s
and Regulations;

(b) That the fur products contain or are composed of used

fur , when such is the fact;
(c) That the fur product contains or is composed of lJleached

dyed , or otherwise artiticially colored fm , when such is the fact;
(d) That the fur product i3 composed in whole or in sulJstan-
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tial part , of paws, tails , bellies. or waste fur , when such is the
fact;

(e) The name or othel' identification issued and registered by
the Commission , of one or more persons who manufactured such
fur product for introdudion into commerce , introduced it into
commerce , sold it in commerce , advertised or offered it for sa1e

in commerce , or transported or distrilJutcd it in commerce;
(f) The name of the countr)' of origin of an)' imported furs

llsed in the fLIt' product.
B. Falsely or deceptively invoicing fur products by:
1. Failing to furnish invoices to purchasers of fur products

showing:
(a) The name or names of the animal or animals producing

the fur or furs contained in the fur product as set forth in the
ul' Products Name Guide and as prescribed under the Rules and

Regulations;
(b) That the fur produd contains or is composed of used fur

when such is the fact;
(c) That the fur product contains or is composed of bleached,

d)'ed , or otherwise artificially colored fur , when such is the fact;
(d) That the fur product is composed in whole or in substan-

tial part of paws, tails , bellies , or waste fur , when such is the
fact;

(e) The name Rnd acldress of the person issuing such invoice;
(f) The name of the country of origin of any imported fur

contained in the fur product.
2. Setting forth on invoices information required under Sec-

tion 5(b) (1) of t.he Fur Products Labeling Act and the Rules
and Regulations promulgated thel'eunder in abbreviated form.

3. Failing to set forth on invoices the itcm number or mark
assigned to fur products as required under the aforesaid Rules

and Regulations.
C. Setting forth pricing claims and representations in adver-

tising unless respondent maintains full and adequate records dis-
closing the facts upon which such claims and representations are
based.

DECISION OF THE COMMISSION AND ORDER TO FILE
REPORT OF COMPLIANCE

Pursuant to Sedion 3.21 of the Commission s Rules of Prac-

tice , the initial decision of the hearing examiner shall, on the
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26th day of March 1959 , become the decision of the Commission;
and , accordingly:

It 'is onlered That the respondent herein shall, within sixty
(60) days after service upon him of this order , Ii Ie with the
Commission a report in writing setting- forth in detail the
manner and form in which he has complied with the order to
cease and desist.



1556 EDERAL TRADE COMMISSION DECISIOXS

Co!nplaint 55 F.

Ix TH E 1TA TTER OF

ALLBRIGHT' , ET AL.

CO;.SEKT ORDERS. ;TC.. IN REGAH.D TO THE. ;\LLEGED VlOL\TIO
OF ,SEe. 2(;) OF THE CL\YTON ACT

f)()chet US90. COIIplailii , Sqd. 1,'. 1Jecisio)l8

, ,

lIar. :37, 1959

Consent OHler:; l'equiring" 33 .lubbers of automotive rcplaccment parts and
suppli( s and their cOj'porate uuying ag"ent to cease using their combined

bargaining powet" La induce di;;cOllnts from sellel' s not maue avaibb1e to
their compditol':-.

COi\IPLAII\T

The Federal Trade Commission having reason to believe that
the parties respondent named in the caption hercof and herein-
after more pc1rtieularly designated and described , since .J nnc 19
19:36, have violated p. nd ?I'C no\V violating- the prcJ\'isions of sub-
section (f), Section 2 of the C1Hyton Act, as amended by the

Robinson-PatmEn Act, approved June 19 , L93G (V. , Title

1;) , Sec tion 13), hereby issues it:: complaint staUng its charges
\viih respect th reto as fol1ows:

PARAGRAPH 1. (1) Respondent Allbright s is a corporation 01'-

gallized , existing and cloing. business under and by virtue of the
laws of the State of C difGl'nia , \Ylth principal oilce nd place

of business Ioeated at 3S89 Ei hth Street , Hiv81'sicle , Calif.
The following re3ponclent inc1iviclu:d:- (:j:e the () icers of said

respondent corporation:
D. S. Allbright , prcsident and Southwest e eclltivc offcer.
C. H. Briggs, vice president.
R. J. Hoefferlc , secretary and treasurer.
T. S. Huddleston , assistant secretary.
(2) Hcspondent Jack R. Doolittle is an individual cloillg busi-

ness as Automotive Industrial Distributing Co. , \vith principal
offce and place of business lucdted at 709 South Queen Street
Honolulu , Ha\vaii.

(in Respondent Auto Parts & Machine Company is a corpora-
tion organized , existing and doing- business under and virtue
of the laws of the State of California, with principal offce and

place of business located at 3508 Firestone Boulevard, South

Gate , Calif.
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ThefollO\ying respondent indivicluals t1re the ofTiccrs of said
respondent corporation:

Rodney B. TeJ'zenbach , president and Southwcst executive
offcer.

Theodore Terzenbach , viet: pn-:sidenL
E. V . Stretz , secretal' y and trcasurer.
(4) Respondent Clark CUUllty \Vholesa!e l\Iercantile Co. , In

is a corporation organized , existing ancl doing- business under and
by vil' tue of ihe 1:J,

\\'

3 of the State of Ne\' "tda, with principal

offce and place of business located at 50;) South l\Iain Street
LasVeg-as , ..s-v.

The following respondent individuals are the offcers of said
respondent cDrporation:

F. Lorin Rannow, president.
E. \V. .l\.rnold , vice president.
George 1\1. Homan , secretary and treasurer.
Stanley C. Drowcr , Southwest ex cutive of1ker.

(5) Respondcnt Curtis & Chri.-;tcnsen , Inc. , i3 a corporation

organized , c;cisting- and cloin g bL1sinC3 unclel' and b: . virtue of

tbe laws of the State of California

, \\"

ith principal ofIcc and place

of ollsin8ss located at 501 East Anaheim Street, Long Beach
Calif.

Thc-, folJovving respondent individuals are to,,; ot1cers of said
respondent corporation:

Fred J. Curtis , president and ()uthwest executive offcer.
Iable Curtis , vice presielent.

H. Kelly, secretary and treasurer.
Ralph Hubert , Southv, cst executive offcer.
(G) Respondent Donald L. Diedrich i3 an individual doing busi-

ness as L. N. Diedrich , 1n2. , \vith principc1. offce and p!ace of
business located at 157 East l\Tain Street , Ventura , Calif.

(7) Respondent Eckc1ahl Auto Pa!.U Co. , is a corporation 01'-
anizecl , existing and doing business under and by \'il'tue of the

la\vs of the State of CRIifDrnia, wilh principa1 offce and place

of business located at 220 l\ nrth r-ilarket Street , Il1 lewoocl , Calif.
The following respondent individual:-; are the (Jffiecrs of said
pondcnt corporation:

B. T. Eckdahl , prc3ident and tJ'easurer.
A. D. Shaw , vice president.
Fred A. Guffn , seerctary and SouUnvest executi'.e ofIcer.
(8) Respondent Theodore Terzenbach is an individual doing'

business as Economy Auto Parts & l\Tachine Co. , with principal
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offce and place of business located at 1731 Firestone Boulevard,
Los Ang-eles, Calif.

(9) Respondents Donald P. Godber , R. S. Hollett , and 1\1. 

Gadber are individuals and copartners doing business as G & H
Auto Parts, with principal offce and place of business located
at 2100 West Valley Boulevard , Alhambra , Calif.

(10) Respondent James K. Gardner is an individual doing-

business as Gardner Automotive Parts , wilh principal offce and
place of business located at 490 North Virginia Street , Reno , Nev.

(11) Respondent B. H. Dickey is an individual doing business
as General Auto Parts , with principal offce and place of business
located at 1218 Pine Street, Paso Robles , Calif.

(12) 1tespondent George W. Graveline is an individual doing
business as Graveline Auto Parts , \vith principal offce and place
of business located at 9020 Olympic Boulevard , Beverly IIi lIs
Calif.

(13) Itespondent Green Motor Parts is a corporation organized,
existing and doing business under and by virtue of the laws of
the State of Califomia , with principal offce and pbce of business
located at 145 North K Street , Tulare , Calif.

The following respondent individuals are the offcers of said
respondent corporation:

E. E. Green , president and Southwest executive offcer.
T. E. Hermanson , vice-president , secretary and Southwest ex-

ecutive offcer.
(14) Respondent W. K Hanly is an individual doing- business

as lIardy Auto Parts, with principal offce and place of business
located at 417 West Whitter Boulevard , Montebello, Calif.

(15) Respondents R. B. Huston, George Huston and K. A.

Greer are individuals and copartners doing business as Hollister
Auto Parts , with princip'll offce and place of business located at
Fourth & East Street, Hollister , Calif.

Respondent Joseph R. Mulch is Southwest executive offcer of
Hollister Auto Parts.

(1G) Respondent W. W. Kerrigan , Jr. , is an individual doing
business as Kerrig-an Auto Parts , with principal offce and place
of business located at 51G East Fourth Street, Santa Anna , Calif.

(17) Respondent H. C. Jepson is an individual doing business
as Los Gatos Auto Supply, with principal offce and place of busi-
ness located at 122 North Santa Cruz Avenue, Los Gatos, Calif.

(18) Respondents Ernest R. Blome , James G. Blome , Richard
Peterson , Floyd Beutler , Dennis Panis and Allen Sticker are in-
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dividuals and copartners doing business as Mel's Auto Supply,

with principal otlce and place of business located at 3200 North
San Gabriel Boulevard , South San Gabriel , Calif.

(19) Respondents Carl Pate and William Lehnhoff are copart-
ners doing business as l\Tontgomery Auto Parts, \vith principal

ofTce and place of business located at 198 North Yronterey Street
Gilroy, Calif.

(20) Respondent Kational Parts Co. , is a corporation organized,
existing and doing business under and by virtue of the la\vs of
the State of California , with principal offce and place of business
located at 4385 East Olympic Boulevard, Los Angeles , Calif.

The following respondent individuals are the offcers of said
respondent corporation:

Henry )dezori , president.
Eme1ine Dawson , secretary and treasurer.
Joseph Ochoa , Southwest executive offcer.
(21) Respondent II. lYI. Parker & Son, is a corporation or-

ganized , existing and doing business under and by virtue of the
hnvs of the State of California , \vith principal offce and place

of business located at 230 South Central A venue , Glendale , Calif.

The following resDondent individuals are the offcers of said
respondent corporation:

Norman B. Parker , president and Southwest executive offcer.
A. \V. O'\Nen , vice president.

J. Filar , treasurer.
George Lipp, secretary.
(22) HcsjJondents .lohn 1. Moss, Dudley Laughton, Roland

Imwalle and Lucille Leeper are individuals and copartners doing-

business as Peninsula Auto Parts Co" with principal offce and
place of business located at 336 Washington Street, :\Ionterey,
Calif.

(23) Respondent Pioneer Mercantile Company is a corpora-
tion org-anized, existing and doing- business under and by virtue
of the laws of the State of California, with principal offce and

place of business located at 1111 Twenty First Street, Bakers-
field , Calif.

The following resjJondent individuals are the offcers of said
respondent corporation:

Frank G. Schamblin , president and Southwest executive ofTcer.
A. E. Randour , vice president.
L. A. Schamblin , secretary and treasurer.
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(24) Respondent Pomong \Iotor Parts, is a corporation or-

ganized , existing \ncl doing- busincss undcl' and by virtue of the
laws of the State of California, with principal offce and place

of business located at ;16;1 \Vest ThLrd Street, Pomona, Calif.
The folhnving respondent individuals are the ofiicers of said

respondent corrJOration:
Joseph K. \Vilki lson , jJresident iUlcl SoutJnvest executive officer.
Helen Bates

, :",

ecretal"Y llld treasurer.
(25) Ticsponclent PsenneJ'-Pauff, Inc. , is 8. corporation organ-

ized , existing and doing business under and by virtue of the hnvs
of the Strltc of California , with principal oflke and place of busi-
ness IOGlted at 112 East l\laple Avenue , Glendale , Calif.

The fo!l()wing' respoJ:dent individuals are the uHkers of said
esponclellt corporation:
H, E. PSClll1el' , president.
Carolyn PSeIlI1Cr, vice presic1eni-
A, N, PaufI , secretary :-1:1(1 SDuthwest executive officei'
(2G) Respondent Santa Cruz Auto Pal:t , Inc. , is a corporation

organized , (:xistlng and cloing' business uncilr and b y virtue of

the la,vs of the State of CalifoTllia, with principal offce and

place of business locatcd at 'lOg Front Street , Santa Cruz , Calif.
The follOiying responclcllt. individuals arc; the oflcers of said

resp(mdent ccrpol'atiol1 :
E. J. AyeI' , presidcnt and South yz;.st executive offcer.
Paul Schaeffer, vice president.
Charles quinn , :o;ec:'2Luy and tre 13url':1'.

(27) Respondent. Stan(bl' Et0 Parts, Iuc" is a corporation
organized , exi3ting' allc1 doing- business lllHlcl' and by virtue of
the Jaw:, or the State oj' C,-dii'ol'l1ia. ,vith principal oUke and
place of bu.siness located at 108S Higuera Street, San Luis
Obispo , Calif.

;Jol1derjt Frank D I\Iuzi,) the controlling stockholder and
offcer of said respondent. corporation is al;,o a South,vest execu-
tive otnccr,

(28) Res )(ndent Ster:rfl8.l1 Auto Part . Inc. , is a corporation

organi:-:ecl , e:.jstint; ai1d dci:!:l : siness nnder and by virtue of
the hnvs of iJ1.(; Sh::te of Cn 1ifornia, with principal ofIcc and
place of b Jsiness located at 20.G \Vest 5.Hh Street , Lo Angeles
Ca1if.

The following rc ,pondellt
respundent corporat.ion:

individuals are the offcers of EDicl



ALLBTIIGHTS , ET AI. 1561

155G Complaint

P. E. Steelman , president.
R. E. Steelman , seeJ:etal'Y cUlel SOL1th\Ve t executive officer.
(29) Rcopondent Va!ley Auto Supply Co. , is a corporation or-

ganized , existing and doing' 1Jusine:-s under and by virtue of the
la,vs of the State of Calif o i"1 ia, with principal offce and place

of business locah;d (tl G:3:3-G41 State Street, El Centro , Calif.

The follmving; respondent individuals are the offc( l's of said
re:;pondent corporation:

\V. A. '1ondro , president.
Ella Belle Tondro l/ice presidcnt.
Lyman \V. Tondro , secretary-treasurer and South\vcst executive

o!lcer.
(30) Re3pondent Valley Auto Supply of San Bernardino is a

corporation orgallized. existing and doing' business under and
by virtue of the laws of the State of California, with principal

offce and place of busine:::; located at !Jill Fifth Street, San

Bernardino, C dif.
The follO\ving respondent inc1j- iduals are the offcers of said

re3poll11ent cOJ"poratio:l :
John \Vilsoll , presidenL and Southwest executlve omc
Faul CJammer , vice pre jclent.
Arthur Lindholm ;eereLary and treasurer.

(31) Hespond2nt Fnlnk P. Verbeck is an individual doing busi-
ness as Verbeck' s Automotive Sales, with principal offce and
place of IJL,sinc:3s located at 80 1\ oi'h Lake A venue , T-'asaclena
Calif.

)2) Respondent \Valtel" s Auto Parts, is a corporation or-
ganized , existing and doing; business under and by virtue of the
laws of the State of California , with principal oJTce and p1:ce

of husiness located at ::)15 South Greenleaf Avenue , \Vhitticr

Ca1if.
The follo,ving respondent individuals ar2 the of-ficers of said

respondent corporation:
Joseph L. vValter , prEsident and Southwest executivI offcer.
H.. \V. Cottle , vice president.
R. Connell, secretary and treasurer.
(:33) Re Jpondents .Jam'2s Sheerin, vVilliam Pointer anel Ray-

mone! Kelson are individuals and copartncrs doing- business as

West Covina Auto Supply, with principal offce and place of busi-
ness located at 1038 East Garvey Boulevarc1 , West Covina , Calif.

Respondent Allen Sheerin is Southwest executive offecr of \Vest
Covina Auto Supply.
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(:11) Respondent Southwest Automotive Distributors, Inc. , is
a corporation organized , existing and doing business under and
by virtue of the laws of the State of California, with principal

offce and place of business located at 736 East vVashington

Boulevard, Los Angeles , Calif.
The following respondent individuals are the ofIcers of said

respondent corporation:

Frank D. :\luzio , president.
Lyman W. Tundra , vice president.
Frank P. Verbeck , secretary and treasul'er.
L. E. Williams , general manager.
PAR. 2. The respondent corporations, partnerships, and pro-

prietorships set forth in subparagraphs (1) through (33) of para-
g-raph 1 8upra are independent business entities principally en-
gaged in the jobbing of automotive replacement parts and snppJies.
Since June 19 , 1936 , said jobbers have purchased and now pur-
chase in commerce from sellers , and from sellers engaged in
commerce , numerous such parts and supplies for use , consumption
or resale within the United States , Hawaii , and the District of
Columbia , and in connection with such transactions saitl jobbers
have been and are now in active and substantial competition with
other corporations , partnerships , proprietorships also engaged in
the purchase for use , consumption or resale of automotive re-
placement parts and supplies of like grade and quality from the
same or competitive sellers. The aforesaid sellers are located in
the several States of the United States and the aforesaid buyers
and said sellers cause the parts and supplies so purchased, in
manner and method and for purposes as aforesaid , to be shipped
and transported among and between the several States of the
United States from the respective State or States of location of
said sellers to the respective State , or Territory or States of lo-

cation of said buyers.
PAR. 3. Respondent Southwest Automotive Distributors, Inc.

at all times mentioned herein has been and is llOW maintained
managed , controlled and operated by and for the particular job-
bers associated together at any given time for the effectuation of
the purchasing policies and practices hereinafter described. Cer-
tain of the respondent jobbers have been so associated together

since the inception of this course of action by the organization
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of said respondent corporation in 1939. All of the respondent

jobbers are currently so associated together in the continuation of

said course of action by respondent Southwest Automotive Dis-
tributors, Inc. , and each said respondent jobber following suc;,
association , adopted , ratified , approved and began taking part in
the purchasing policies and practices hereinafter described.

In practice and effect, respondent Southwest Automotive Dis-
tributors, Inc. , has been and is now serving as the medium or
instrumentality by, through or in conjunction with which said
jobbers exert the influence of their combined bargaining power
on the competitive commodity seller8 hereinbefore described. As
a part of their planned common course of action, said jobbers

direct the attention of said commodity sel1ers to the potential
purchasing power possessed by them acting in concert and, by

reason of such , have demanded on their individual purchases
discriminatory prices, discounts, allowances, rebates, terms and
conditions of sale not otherwise offered or granted by .said com-
modity sellers in such transaction.s. Sellers not acceding to such
demands are usually replaced as sources of supply for the com-
modities concerned and such market is closed to them in favor
of such sellers as can be and are induced to afford the discrimina-
tory prices , discounts , allowances , rebates, terms and conditions
of sale so demanded.

Said planned common cours( of action usually includes the

demand by said jobbers , among other things , that acceding sell-
ers shall consider their several purchases in the aggregate for the
purpose of granting thereon quantity discounts, allowances or
rebates in accordance with said sellers' established schedules.
When

, '

and if , this demand is acceded to by a particular seller
the subsequent purchase transactions between said seller and the
individual jobbers have been and are biled to and paid for through
the aforesaid organizational device of Southwest Automotive Dis-
tributors, Inc. Said organization thus purports to be the com-
modity purchaser when in truth and in fact it has been and is
now serving only as agent for the several individual purchasers
afore described or as a mere hookkeeping device for facilitating
the inducement and receipt by the said purchasers from the said
sellers of discriminatory and off-scale merchandise pricing. Said
Southwest Antomotive Distributors, Inc. , has not functioned and
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does not no\\ function as a purchaser for its own account fm'
consumption. use or resale of the commodities concerned.

PAiL /1. Each ,111(l all of the respondents aiol'€named since June
19, 193G , 11,,1\'e adopted , follU\ved , and pursued purchasing policies
and practices \vhich were kuo\ving" !y designed and intended to
and did induce from such or tile aforesaid commodity sellers as
acceded , di:;;criminatory and illegal priees, discounts , allowance:.
rebates , terms and conditions uf sak fal.'ol'ahle to said respondent
jobbers as lforesaicl in the commodity purchase tl'ansaetions here-
inbefol'c described.

Each and all of the af()rc nall(- d respondents in furtherance of
the said policies and practice;, and in connection \vith the said
commodity pun:hCl transactions are c nd have been utilizing and
employing the de\"ice of respOllc1e;1t Southwest Automotive Dis-
tributors , 1m:" to induce and receive b y, throug"h or in conjunc-

tion the:'c\yith , 1'1'1)11 the afore.said acceding sellers in said transac-
tions , tl1c a:L)resaicl L1\'ol'aIJk: l)l'iccs , di::coLnrts, allowances , re-

bates , terms Clli.d ccmdit:irJllS of salc , \vhieh were known or should
have been knO\\"t by s,licl resp"Jl1dents to be discriminatory, il-
legal and prohibited to said a- cecliJlg sellej's under su1Js( ction (a)
of Section 2 of th,:: Clayton --et , as amended by the nobinsol1-

Paiman Ac.t.
Each and aU of thl'; afol"crun, cl l'cspondent jolJbers during- the

times afol'est:ated nwde indi\' icllal purchases of the said cOl1mocli-
tie , Uj)Oil whieh

, ,-

nd upon Uw total ag'gTcg lte of \\"hicu, and

uthl:nvis( sail l .i()b1J2r, kno\\ir;gly induced and received , through
m;e of the aforc,.;aid device , sulJstantiai mOllctar y amounts in dis-
criminatoi'Y and favorable prices , discounts , allO\yance.s , rebates
terms and COllditir)ilS of sale from the acc2c1ing- sel1ers in lhe
aforesaid purcha ;e transactions, E:.:cept uncler color of such or a
simi1ar organizational device , the said favorable cli ;criminator
prices , discount:" rebates , terms and conditions of :3ale , were to
the lU10\\" Jedg' 8 of said rcspondents llO available to , offered, or

granted by 

;,-

ic\ scHers . or their aforesaid competitors to respond-
ents or re pDll lellt.s' aforesaid competitors , 1101' received by re-
Ejpondents or l' 'ipondcnts ' s;:licl cornpetitol's in connection with
thc aforesaid or like 01' similar s'Jch purchasc transactions of the
same or similar ::uch co:.nn'Joc1ities of like grade and quality so
purclwsed for com;umptiDrl , LlSC or resale,

For example , during- 195G , 21 of the respondent jobbers pur-

chased S52 OOO in the aggregate from on8 acceding seller and
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received an aggregate rebate of $8,000. On their individual pur-
chase amounts 11 of these .i obbers wou1d have received no rebates
under this seller s established price and discount schedule , while
the remaining 10 jobbers Y, OLllt1 have received an ag-gT2gate re-
bate of but $4 W. The 11 jobbers who should have received no
rebates from this particular seiler adually receivcd an aggreg,,1te
rebate of $630 while the other 10 jobbers received an aggregate
rehate of $7 370. Accordingly, these 21 jobber purchasers re-
ceived all eXC€2,'s aggn gate rebate of $3,470 on their aggregate

purchases. In 1954 ,aicl respondent jobbers made purchases
through South'iVl st Automotive Distributors, Inc. , from 92 acced-
ing sellers in the amount of 882 57;L7;). In 1 !);)f-) such purchases
increased to $1 :::8G. ;jl from 101 suppliers.

Each ancl all of the Hfol'csaid di: criminatory purchase transac-
tions , so negotiated and made , tend to and do est.ablish the ac-
ceding s( llers therein as preferred sources of supply over com-
petitive sellers not so acceding, fol' the purchase for consurnption
use 01.' resale by said respondent jobbers of ihe commodities con-
cerned , and to give said jobbers a pri e advantage over competitive
nonfavored buyers as don:said in the purchase 1'01' consumption
use or resale of the same or similar such commodities of like
grade and quality.

PAR. 5. The effect of each and a11 of the aforesaid discrimina-
tions in priee;3 induced uy each and all of the respondents afol'e-
named in each and all of the purchase transadions aforeclescribed
In2ude in the manner pund method and for the purpose aforestated
and received in each and all of said transactions by each and all
of the respondents HS aforede ,ig' nated , has been 2.nd may be to
substantially lessen competition in the lines of commerce in \vhich
the aforesaid acceding sellers, said sellers ' competitors , said re-

spondent jobbers, and said jobbers' competitors, as aforesaid
arc engaged , and to injure , d2stroy or prevent competition with
the said acceding sellcrs, the said respondent jcbbers or with
customers of eilher of lhem.

PAR. G. The foregoing alleged acts and practices of said re-
spondcnts, in kno\ving-1y i lClucillg- and in knmving1y receiving,
since ,June 19 , 1936 , the aforesaid discriminations in price pro-
hibited by subsection (a), Section 2, of the Clayton Act, as

amended by the Rohinson-Patman Ad , approved June 19, 1936

(lJ. , Title 15 , Section 13), are in violation of subseclion (f),
Section 2 , of said Act.
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By Mr. Ead.!. Kolb hearing examiner.

Mr. L'ldon P. 51'111' 111) and IVh'. Rollerl
Commission.

AIL James VV. Cassedy, of vVashington

enls except Pomm", Motor Parts , Joseph K.
Bates.

h'. Vau.ghan for the

, for all respond-

Wilkinson , and Helen

IKITIAL DECISION AS TO ALL RESPONDENTS EXCEPT
POMONA NIOTOR PARTS , JOSEPH K. WILKINSON

AND HELEN BATES

The complaint in this proceeding issued Seplember 17 , 1957
charges the respondents Allbright' , a corporation; Jack R. Doo-

little , an individual doing business as Automotive Industrial Dis-
tributing Co. ; Auto Paris & Iachine Company, a corporation;
Clark County Wholesale Mercantile Co. , Inc. , a corporation; Cur-
tis & Christensen, Inc. , a corporation; Donald L. Diedrich , an

individual doing business as L. . Diedrich, Inc. ; Eckclahl Auto
Parts Co. , a eorporation; Theodore Terzenbach, an individual do-

ing business as Economy Auto Parts & I\'Iachine Co. ; Donald P.
Godber , R. S. Hollett and :VI. K. Godber , copartners doing busi-
lless as G & II Auto Parts; James K. Gardner, an individual doing-
business as Gardncr AutOlllotive P,-irts; B. II. Dickey, an individ-
ual doing business as General Auto Parts; George W. Graveline
an individual doing business as Graveline AuLD Parts; Green
l\lotor Parts , a corporfltion; W. E. Hardy, an individual doing
business as Hardy Auto Parts; R. B. Huston , George Huston and
K. A. Greer, copartners doing business as Hollister Auto Parts;
W. W. Kerrigan , Jr., an individual doing business as Kerrigan

Auto Parts; E. C. Jepson, an individual doing business as Los

Gatos Auto Supply; Ernest R. Blome , James G. Blome , and Floyd
Beutler , copartners doing business as l\'lel's Auto Supply; Carl
Pate and VVillianl Lehnhoff , copartners doing business as Mont-
gomery Auto Parts; National Parts Co. , a corporation; II. IV1.

Parker & Son, a corporation; John M. IvIoss , Dudley Laughton
Roland Imwalle , and Lucille Loeper (erroneously referred to in
the complaint as Lucille Leeper), copartners doing business as

Peninsula Auto Parts Co. ; Pioneer dcrcantile Co. , a corporation;
Psenner-Pauff, Inc. , a corporation; Santa Cruz Auto Parts, Inc.

a corporation; Standard Aula Parts , Inc. , a corporation; Stedman
Auto Parts, Inc. , a corporation; Valley Auto Supply Co. , a cor-
poration; Valley Auto Supply of San Bernardino , a corporation;
Frank P. Verbeck, an individual doing business as Verbeck'
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Automotive Sales; Walter s Auto Parts, a corporation; James
Sheerin doing business as West Covina Auto Supply; Southwest
Automotivc Distributors , Inc. , a corporation; and L. E. Wiliams
D. S. Allbright, C. H. Briggs , R. J. Hoefferle, T. S. Huddleston

Rodney B. Terzenbach , F. Lorin Ronnow , E. W. Arnold , George
M. Roman, Stanley C. Brower, Fred J. Curtis, Mable Curtis
H. Kelly, Ralph Hubert, B. T. Eckdahl , A. D. Shaw, Fred A.
Guffn , E. E. Green , T. E. Hermanson

, ,

10seph R. Mulch , Emeline
Dawson , Norman B. Parker , A. W. Owen , A. ,1. Filar, Frank G.
Schamblin, L. A. Schamblin, A. E. Random, H. E. Psenner
Carolyn Psenner , A. N. Pauli , E. J. Ayer , Paul Schaeffer , Chades
Quinn, Frank D. Muzio, P. E. Stedman, R. E. Stedman , W. A.
Tondro, Ella Belle Tondro , Lyman W. Tondro , John Wilson , Paul
Clammer , Arthur Lindholm, Joseph L. Walter , R. W. Cotte , R.

Connell, and Allen Sheerin , with violation of the provisions of
subsection (f) of Section 2 of the Clayton Act, as amended by
the Robinson-Patman Act.

After the issuance of the complaint, said respondents entered

into an agreement containing consent order to cease and desist
with counsel in support of the complaint , disposing of all the
issues in this proceeding, which agreement was duly approved by
the acting director of the Bureau of Litigation.

Subsequent to the submission of said agreement containing a

consent order , counsel for the respondents and counsel in support
of the complaint on December 19, 1958 , filed a joint motion to
amend said agreement so as to provide for the dismissal of said
individual respondents named in said motion and to correct the
name of one respondent. In said motion , counsel for the respond-
ents represented that all signatories to the consent agreement are
represented by him and that he has consulted with them and is
specifically authorized to join with counsel supporting the com-
plaint in said motion. Thereafter on January 13 , 1959 , the hear-
ing examiner , after consideration of said motion , issued an order
amending said agreement containing consent order to cease and
desist as provided for in said motion.

It was expressly provided in said amended agreement that the
signing thereof is for settlement purposes only and does not con-
stitute an admission by said respondents that they have vioJated
the law as alleged in the complaint.

By the terms of said amended agreement , the said respondents
admitted all the jurisdictional facts alleged in the complaint and
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agreed that the recDrd herein may be taken as if the Commission
had made findings of jurisdictional facts in a cordance with the
allegations, and that this amended agreement disposes of all of
this proceeding- as to alll1arties , except respondents Pomona l\Iotor
Parts , Joseph K. \Vilkinson , and Helen Bates.
By said amended agreement, the said respondents expressly

waived any further procedunil steps before the hearing examiner
and the CommissiDn; the making of findings of fact 01' conclu-
sions of law; and all the rights they m(lY have to challenge or

contest the validity of the order to cease and desist entered in ac-
conlance with the amended agreement.

Respondents further agreed that the order to cease and desist
issued in accordance with said amended agreement shall have
the same force and effect as if made after a full hearing.

It ,.vas further provided that said amended agreement , together
with the complaint , shall constitute the entire record herein; that
the cornplaint herein may be used in '3onstruing the terms of the
order issued pursuant to said amended agreement; and that said
order may be altered, mocli.fled or set aside in the manner pre-
scribed by the statute for orders of the Commission.

The hearing- examiner has considered the amended agreement
and the order therein contained, and, it appearing that said
amended agreement and order provide for an appropriate disposi-
tion of this proceeding as to all parties , except Pomona l\1:otor
Parts , Joseph K . \Vilkinson , and Helen Bates , the same is hereby
accepted and is ordered filed upon becoming part of the Com-
mission s decision in accordance with Sections :5.21 and 3.25 of
the Rules of Practice , and , in consonance with the terms of said
lmended agreement, the hearing examiner finds that the Federal
Trade Commission has jurisdiction of the subject matter of this
proceeding and of the respondents named herein, and issues the
following order:

ORDER

It is ordered That respondents , Allbright's, a corporation , and
its ofIcers; Jack R. DooJittle , individually and doing business as
Automotive Industrial Distrlbuting Co. ; Auto Parts & Machine
Company. a corporation , and its offcers; Clark County Wholesale
lVlercantile Co. , Inc. , a corporation , and its offcers; Curtis &
Christensen , Inc. , a corporation , and its officers; Donald L. Died-
rich , individually and doing business as L. N. Diedrich, Inc.

Eckdahl Auto Parts Co. , a corporation , and its offcers; Theodore



ALLBIlGIITS, ET AL. 1569

155() Dreier

Terzcnbach , individually and doing; business a3 Econorny Auto
Parts & Machine Co. Donald P. Godber , IL S. Hallet! , and M.
K. Gadber , individually and as copartners doing business as G
& II Auto Parts; JamesK. Gardner , individually and doing busi-
ness as Gardner Automotive Parts; B. I. Diekey, individually
and doing business as General Auto Parts; George Graveline
individually and doing business as Graveline Auto Parts; Green
l\Totol' Pal" , a corporation , and its offcers; \V. E. Harely, individ-
ually and doing business as Hardy A uio Parts; R. B. Huston
George Hu ;ton . and K. A. Greer , indivic1ualiy and as copartners
doing business as Hollister ..-\uto Parts; \V. \V. Kerrigan , Jr. , in-
dividually and doing business as KerriRan Auto Parts; H. C.
Jepson , individually and doing busines a::; Los Gaios Auto Sup-
ply; Ernest R. Blome , James G. DIome , and Floyd Beutler , inc1i.
vidually and as copartners doing business as lVlei' s Auto Supply;
Carl Pate and \Villiam Lehnhoff, indh.- idually and as copartners
doing- business as r.Jontgomery Auto Parts; National Paris Co.
a corporation , and its offcers; H. \I. Parker & Son , a corporation
and its offcers; John i'd. Moss , Dudley Laughton , Holand ImwaIle
and Lucille Loeper (erroneousJy referred to in the complaint as

Lucille Leeper), individually and as copartners doing' business as

Peninsula Auto Parts Co. ; Pioneer :\lel'cantile Co. , a corporation
and its offcers; Psenncr-Paufr, Inc. , a corporation , and its offi-
cers; Santa Cruz Auto Parts , 1nc:. , a corpo1'ation , and its omccrs;
Standard Auto Parts , Inc. , a corporation wc1 its offcers: Stedman
Auto Parts , Inc., a corporatiDn , and its oH-cers; Valley Auto
Supply Co. , a corporation , and its offcers ; \,,al1ey Auto Supply of
San Bernardino , a corporation , and its offcers; Frank P . Verbeck
individually and doing uusiness as Verbeck's Automotive Sales;
vVaIter s Auto Parts, a corporation, and ib officers; James
Sheerin , individually and doing business as '"Vest Covina Auto
Supply; Southwest Automotiye Distributors , Inc. , a corporation,

and its offcers; and the followir:g- il1cliviclual .,: L. E. 'vVilliams
D. S. Allbrig' , C. II. Briggs Ii.. J. Hoefferle, T. S. Huddleston

Rodney B. Tcrzenbach, F. Lorin R.onno\v , r, . \V. Arnold , George
lVL Roman , Stanley C. Bnnyer , Fred J. Curtis , lVIable Curtis , H.
Kelly, Ralph Hubert , B. T. Eckdahl , A. D. Shaw , Fred A. Gulln
E. E. Green , T. E. Hermanson , Joseph R. lulch , Emeline Dawson

orman B. Parker , A. \V. Owcn , A. J. Filar , Frank G. Schamblin
L. A. Schamblin , A. E. nandaur , H. E. Psenner , Carolyn P3cnn8r
A. N. Pauff , 1' .T. Ayer, Paul Schaeffer, Charles Quinn , Frank
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D. Muzio, P. E. Stedman, R. E. Stedman, W. A. Tondro, Ella
Belle Tondro , Lyman W. Tondro, John Wilson, Paul Clammer
Arthur Lindholm , Joseph L. Walter , R. W. Cotte, R. Connell

and Allen Sheerin; and respondents ' agents , representatives and
employees , directly or through any corporate or other device, in

connection with the offering- to purchase or purchase of any
automotive products or supplies in commerce , as "commerce" is
defined in the Clayton Act , do forthwith cease and desist from:

Knowingly inducing or knowingly receiving or accepting any
discrimination in the price of such products and supplies, by
directly or indirectly inducing, receiving, or accepting from any
seller a net price known by respondents to be below the net price
at which said products and supplies of like grade and quality are
being sold by such seller to other customers , where the seller is
competing with any other seller for respondents' business, or
\vhere respondents are competing with other customers of the
seller.

For the purpose of determining "net price" under the terms
of this order , there shall be taken into account discounts , rebates
allo\vances , deductions or other terms and conditions of sale by
which net prices are effected.

It is furl.her ordered That t.he complaint in this proceeding be,
and it is hereby, dismissed as to the individual respondents Rich-
ard Peterson , Dennis Panis , Allen Sticker , William Pointer , Ray-
mond Xelson, E. V. Stretz, Henry Mezori, Joseph Ochoa, and
Georg-e Lipp.

By 8m' l J. Kolb hearing- examiner.
M,' . Eldon P. Scllnr.)) and Mr. Robe,'! E. Vaughan for the

Commission.
Nichols, Cooper, Hickson and Lamb of Pomona, Calif., for

respondents Pomona Motor Parts , Joseph K. Wilkinson and Helen
Bates.

INITIAL DECISION AS TO POMONA MOTOR PARTS
JOSEPH K. WILKmSON AND HELEN BATES

The complaint. in this proceeding issued September 17, 1957,

charges the respondents Pomona Mot.or Parts , a corporation , Jo-
seph K. Wilkinson and Helen Bates , individually, with violation

of the provisions of subsection (f) of Section 2 of the Clayton

Act , as amended , by the Robinson-Patman Act.
After tbe issuance of the complaint, all of said respondents
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except Pomona lVotor Parts, Joseph K. Wilkinson and Helen
Bates , entered into an agreement containing consent order to
cease and desist with counsel in support of the complaint, dis-

posing of all the issues in this proceeding as to them, and on

January 19 , 1959 , the hearing examiner issued an initial decision
based upon such agreement.

An agreement containing consent order to cease and desist
disposing of all the issues in this proceeding as to respondents
Pomona lVotor Parts

, ,

Toseph K. Wilkinson and Helen Bates has

now been entered into by said respondents and counsel support-
ing the complaint, which agreement was duly approved by the
Acting Director of the Bureau of Litigation. The term " respond-
ents " as hereinafter used , therefore will refer only to respondents
Pomona lVotor Parts , Joseph K. Wilkinson and Helen Bates.

It was expressly provided in said agreement that the signing

thereof is for settlement purposes only and does not constitute an
. admission by said respondents that they have violated the law as
alleged in the complaint.

By the terms of said agreement , the said respondents admitted
all the .i urisdictional facts alleged in the complaint and agreed
that the record herein may be taken as if the Commission had
made findings of .iurisdictional facts in accordance with the
allegations.

By said agreement, the said respondents expressly waived any
further procedural steps before the hearing examiner and the
Commission; the making of findings of fact or conclusions of
law; and all the rights they may have to challenge or contest
the validity of the order to cease and desist entered in accordance
with the agreement.

Respondents further agreed that the order to cease and desist
issued in accordance with. said agreement , shall have the same
force and effect as if made after a full hearing.

It was further provided that said agreement, together with the
complaint, shall constitute the entire record herein; that the com-
plaint herein may be used in construing the terms of the order
issued pursuant to said agreement; and that said order may be
altered , modified or set aside in the manner prescribed by the
statute for orders of the Commission.

The hearing examiner has considered such agreement and the
order therein contained , and , it appearing that said agreement
and order provides for an appropriate disposition of this proceed-
ing, the same is hereby accepted and is ordered filed upon be-
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coming part of the Commission s decision in accordance with

Sections 3. 21 and 3.25 of the Rules of Practice , and , in consonance
with the terms of said c.grccment, the heRring examiner finds
that the Federal Trade Commission has jurisdiction of the sub-
iect matter of this proceeding and of the respondents named
herein , and issues the following order:

ORDER

It is ordered That respondents , Pomona l\Iotor Parts , a cor-

poration , and its offcers , and Joseph I\: vVilkinson and Helen
Bates , individually, and respondenb' agents , repl'esentatives and
employees , directly or through any corporate or other device, in

connection with the offering to purchase or purchase of any
automotive products or supp1ies in commerce , as "commerce" is
defined in the Clayton Act, do forthwith cease and desist from:

Knowingly inducing or knowingly receiving or accepting any
discrimination in the price of such products and supp1ies , by cli
redly or indirectly inducing, receiving, or accepting from any
seller a net price known by respondents to be belmv the net price
at \vhich said jJl'oducts and supplies of like grade and quality are
being sold by such sel1er to other customers , where the seller is
competing with any other seller for respondents' business , or
where respondents arc competing with other customers of thc
seller.

For the l)urpOSe of detcrmining "net price" under the terms

of this order , there shall be taken into account discounts, re-

bates, allowances , deductions or other terms and conditions of
sale by which net prices are effected.

FINAL ORDIOR

The hearing examiner, on January 20, 1959 , having- filed in
this proceeding, hvo initial decisions wherein he accepted agree-
ments containing identical orders to cease and desist , theretofore
execuied by the respondents and counsel in support of the com-

plaint, an(l entered his order in conformity iherewith; and
It appearing that counsel f01' all respondents , except Pomona

Motor Parts , a corporation , and its offcers , Joseph K. 'Villdn
and He1en Bates , has filed a motion requcsting, in ( ffect, that
the Commission withhold its decision or stay the effective elate
of the initial decisions insofar as said respondents are concerned
until certain of the respondents ' competitors are made subject io
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orders to cease and desist similar to those provisionally entered

herein; and
The Cnmmission having considered the initial decisions and

said motion and ans\v( r thereto, and being of the opinion that
ihe illitia1 decisions constitute an adequate and appropriate dis-
position of this matter and that no suffcient grounds have been
established to justify the requested stay:

!tis ordered That the aforesaid motion to stay filed on behalf
()f certain of the respondents be , ancl it hereby is , deniecl.

ft is furL her ordered That the two aforesaid initial decisions
shall upon the 27th day of l\'l211'ch 1959 , become the decisions of
the Commission. 

It is further onlercrl That all respondents herein not specif-
ical1y dismissed in said initial decisions shall, within sixty (GO)
clays after service UpOll them of this order , file with the Commis-
sion a report , in \vriting, setting forth in detail the manner and
form in which they ha\'0 complied y,,'ith the orc.lers to cease and
desist contained in the aforesaid initial decisions.
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IN THE MATTER OF

SMITH FUR COMPANY

CONSENT ORDER , ETC. , TK RF:GARD TO TlIF ALLF.GF.D VIOLATIOK OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LAB LlNG ACTS

Docket 72().'. C01npla.int , J-nly g3 1958-- f)ecision lIlaY. , 1959

Consent ordcr requiring furriers in Chicago to cease violating the Fur Prod-
ucts Labeling Act by failing to label and invoice fur products as " second-
hand" when that was the case , and failing in other respects to comply \'lith
the labeling and invoicing requirements; by advertising which reprcsented
prices of fur products falsely to be "Wholesale Coot or Below" and as

60?' below retail" ; and by failing to maintain adequate records on which
such pricing claims were based.

r. William A. Smne'rs for the Commission.
Mr. Norman II. krans of Chicago , Ill. , for respondents.

INITIAL DECISION BY WALTER R . JOHNSON, HEARING EXAMI:\ER

In the complaint dated July 23, 1958, the respondents are
charged with violating the provisions of the Federal Trade Com-
mission Act and the Fur Products Laheling Act and the Rules

and Regulations made pursuant thcreto.
On January 8 , 1959 , the respondents and their attorney entered

into an agreement with counsel in support of the complaint for a
consent order.

The hearing examiner finds that the content of the agreement
meets all of the requirements of Section 3.25 (b) of the Rules

of the Commission.
The hearing examiner being of the opinion that the agTcement

and the proposed order provide an appropriate basis for disposi-
tion of this proceeding as to all of the parties , the agreement is
hereby accepted and it is ordered that the agreement shall not
become a part of the omeial record of the proceeding unless and
until it becomes a part of the decision of the Commission. The
following jurisdictional findings are made and the following or-
der issued:

1. Respondents Mac Smith and Libbie Smith are individuals
and copartners trading as Smith Fur Company, with offces and
principal place of business located at 33:, West Adams Strect
Chicago , Ill.

2. The Federal Trade Commission has jurisdiction of the sub-


