Ix tE MATTER OF
METRO CAP COMPANY, INC., ET AL.

CONSENT ORDER. ETC.. IN REGARD TO THE ALLEGED VIOLATION O THE
FEDERAL TRADE COMMISSION AND TIIE WOOL PRODUCTS LABELING ACTS

Doclket 7561. Complaint, Aug. 6, 1959—Decision, Jan. 30, 1960

Consent order requiring manufacturers in New York City to cease violating
the Yool Products Labeling Act by labeling as 100z wool, men's caps
which contained a substantial amount of other fibers; by falsely labeling
caps with respect to the name of the mill producing the cloth used there-
in: and by failing in other respects to comply with requirements of the

Act.
Mr. Fredervick McManus for the Commission.
My, David Perlow. of New York, N.Y.. for Metro Cap Co., Inc,
Max Bachurski, Isidore Avnet and Sam Cohen.
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Mr. James J. Pillinger, of New York, N.Y., for Sportswear In-
dustries, Inc., David Telson and Arnold Gray.

Inrrian Decision sy J. Eart Cox, Hearine ExaMINer

Respondents are manufacturers of wool products, including men’s
caps, which they have introduced, distributed and sold in com-
merce in competition with others engaged in the manufacture and
sale of similar products. They are charged with having violated
the Wool Products Labeling Act of 1939, the Rules and Regula-
tions promulgated thereunder, and the Federal Trade Commission
Act, by misbranding their products (a) through falsely and decep-
tively labeling such products as to the character and amount of the
constituent fibers contained and as to the name of the mill produc-
ing the cloth used therein, within the intent and meaning of §4(a)
(1), and (b) by failing to stamp, tag, or label such products in
conformity with the prescriptions of §4(a)(2), of the Wool Prod-
ucts Labeling Act and the said Rules and Regulations.

After service of the complaint, respondents Sportewear Indus-
tries, Inc., David Telsen and Arnold Gray, their counsel, and coun-
sel supporting the complaint, on Qectober 9. 1959. entered into an
agreement containing a consent order to cease and desist. On
November 24, 1959. respondents Metro Cap Company, Inc., Max
Bachurski, Isidore Avnet and Sam Cohen, their counsel, and coun-
sel supporting the complaint entered into a similar agreement.
Except as to the identity of the parties sienatory thereto, the two
agreements are 1dentical. Both agreements were approved by the
Director and an Assistant Director of the Commission’s Bureau of
Litigation, and thereafter transmitted to the hearing examiner for
consideration.

The first agreement. states that respondent Sportswear Industries,
Inc..is a corporation existing and doing business under and by vir-
tue of the Jaws of the State of New York; that individual respond-
ents David Telson and Arnold Gray are, respectively, president.
and secretary of said corporate respondent: that said individual
respondents cooperate in formulating, directing, and controlling the
acts, policies, and practices of the said corporate respondent: and
that all the foregoing respondents have their oflice and principal
place of business at 588 Broadwav, New York, New York.

The second agreement states that respondent Metro Cap Com-
pany, Inc., is a corporation existing and doing business under and
by virtue of the laws of the State of New York: that individual
respondents Max Bachurski and Tsidore Avnet are president and
secretary-treasurer. respectivelv. of said corporate respondent, and
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individual respondent Sam Cohen is an employee thereof, and was
erroneously named as a stockholder therein in the complaint; that
said individual respondents cooperate in formulating, directing and
controlling the acts, policies, and practices of the said corporate
respondent; and that all said respondents have their oflice and
principal place of business at 48 Canal Street, in the City of New
York, State of New York.

Both agreements provide, among other things, that respondents
signatory thereto admit all the jurisdictional facts alleged in the
complaint, and agree that the record may be taken as if findings
of jurisdictional facts had been duly made in accordance with such
allegations; that the record on which the initial decision and the
decicion of the Commission shall be based shall consist solely
the complaint and the agreement; that the agreement shall not
become a part of the official record unless and until it becomes «
part of the decision of the Commission; that the complaint may be
used in construing the terms of the order agreed upon, which may
be altered, modified or set aside in the manner previded for other
orders; that the agreement is for settlement purpoeses only and does
not constitute an admission by respondente sigmatory theveto that
they have violated the law as alleged in the complaint; and that the
order sef forth in the agreement and hereinafter ncluded in this
decigion shall have the same foree and effect as 1f entered after a
full hearing.

Kegpondents signutory to each agreement waive any further pre-
cedural steps before the h 1earing examiner and the Commission, the
making of findings of fact or conclugions of law, and all of the
rights they may have to challenge or contest the validity of the
order to cease and desist entered in :\cmrdnn(:c with the agreement.

The orders set forth in the respective agreements fully (hC‘pn\e of
all the issues raised in the complaint, dnd adequately plohl hit the
acts and ]n actices (h.nrrofl therein as being in violation of the Wocl
Produets Labeling Act of 1939 and the Rules and Regulations pro-
muleated thereunder, and of the Federal Trade Commission Act.
Accordingly, the hearing examiner finds this proceeding to be in
the public interest, and accepts the {wo agreements confalning con-
comt order to cease and desist as part of the record upon which this
decision is based. Therefore.

7t i¢ ordered. That the respondents. Sportswear Industries, Inec.,
a corporation. and its officers. and David Telson and Arnold Gray.
individually and as oflicers of said corporation. and respondents’
representatives. agents, and emplovees, divectly or throngh any cor-
porate or other device in connection with the introdnetion or manu-
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facture for introduction into commerce, or the offering for sale, sale,
transportation, or distribution in commerce, as “commerce” is de-
fined in the Federal Trade Commission Act. and the Wool Products
Labeling Act of 1959, of men’s caps or other wool products, do
forthwith cease and desist from micbr'mding sald products by:

1. Falsely or deceptively stamping. tagging, labeling or other-
wise identifving such products as to character or amount of the
constituent, fibers included therein;

2. Faleely or deceptively stamping, tagging, or labeling or other-
wige 1dentifyving such products as to the name of the manufacturer
of the fabric used in such products;

3. Failing to securely aflix or place on each such product a stamp,
tag. label, or other means of identification showing in a clear and
CONSpicuous manner: '

(a) The percentage of the total fiber weight of such wool prod-
nets, exclusive of ornamentation not exceeding five percentum of
said total fiber weight of (1) wool, (2) reprocessed wool. (3) re-
used wool. (4) each fiber other than wool where said percentage
by weight of such fiber is five percentum or more, and (5) the ag-

greoate of all ather fibers;

() The maxinnm percentage of the total weight of such wool
preducts of any non-fibreus Joading. filling, or adulterating matter;

(¢) The nome or the registered identification number of the man-
ufacturer of such wool pioducr or of one or more persons engaged
i ntrodueing such wool products into commerce, or in the offering
for gale. sale, transportation, digtribution, or delivery for shipment
1]101'90%’ i commerce, ag “commerce” 1s defined in the Wool Prod-
uets Labelime Act of 1959,

It i ordered. That the vespondents. Metro Cap Company, Inc., a
corporation. and ite officers, and AMax Bachurski and Tsidore Avnet,
imh\ldmﬂl_.‘ and as officers of sald corporation, and Sam Cohen,
mdividually and ag an emplovee of said corporation. and respond-
ents’ representatives, agents, and emplovees, dir'ovt v or through any
corporate or orther device. in connection with the introduction or
manufacture Yo introduction into commerce, or the offering for
sale, sule, trangporiation. o distribution in commerce, as “com-
merce” ie defined in the Federal Trade Commission Act, and the
Weol Praducts Labeling Act of 1939, of men’s caps or other waool
products, do forthwith cease and desist from misbranding such
]')1'0('hlf'l g by

. Falsely or deceptively Ctd]ﬂp)])ﬂ. ta
wise identifving snch products as ch
conetituent fAbers inelnded therem:

gg ne. Inbeling or other-
wmracter or amount of the



&14 FEDERAL TRADE COMMISSION DECISIONS
Syllabus 36 F.L.C

2. Falsely or deceptively stamping, tagging, or labeling or other-
wise identifying such products as to the name of the manufacturer
of the fabric used in such products;

3. Failing to securely aflix or place on each such product a stamp,
tag, label, or other means of identification showing in a clear and
conspicuous manner:

(a) The percentage of the total fiber weight of such wool prod-
ucts, exclusive of ornamentation not exceeding five percentum of
said total fiber weight of (1) wool, (2) reprocessed wool, (3) re-
used wool, (4) each fiber other than wool where said percentage by
weight of such fiber is five percentum or more, and (5) the aggre-
gate of all other fibers;

(b) The maximum percentage of the total weight of such wool
products of any non-fibrous loading, filling, or adulterating matter;
and '

(¢) The name or the registered identification number of the man-
ufacturer of such wool product or of one or more persons engaged
in introducing such wool products into commerce, or in the offering
for sale, sale, transportation, distribution. or delivery for shipment
thereof in commerce. as “commerce™ i¢ defined in the Wool Products
Labeling Act of 1939.

DECISION OF THE COMMISSION AND ORDER TO FILE REFPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 30th day
of January, 1960. become the decision of the Commission; and,
accordingly :

Tt is ordered that the respondents named in the caption hereof
shall, within sixty (60) days after service upon them of this order,
file with the Commission a report in writing. setting forth in detail
the manner and form in which they have complied with the order
to cease and desist.

I~ 111E MATTER OF
AL BENKEL & SONS, INC., ET AL.

CONSENT ORDER. ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AXND THE WOOL PRODUCTS LARELING ACTS

Iy ontemt NE0L Caomnlaint Sent. 23, 1050—Decision. Jan. 80, 1060



