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February, 1960, become the decision of the Commission; and, ac-
cordingly:

It is ordered, That the respondent herein shall, within sixty (60)
days after service upon him of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which he has complied with the order to cease and desist.

Ix THE MATTER OF
SOUTHERN FRUIT DISTRIBUTORS, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(c¢)
OF THE CLAYTON ACT

Docket 7566, Complaint, Aug. 7, 1959—Decision, Feb. 13, 1960

Consent order requiring canners and processors of citrus fruit, fruit juices,
and peaches in Orlando, Fla., under the trade names “Bluebird” and
“Cardinal” and under private labels, to cease violating Sec. 2(c) of the
Clayton Act by granting “trade discounts” in lieu of brokerage. or mak-
ing sales at reduced prices retlecting brokerage, on direct sales to certain
buyers.

Mr. Ross D. Young for the Commission.
MUr. 4. Byrne Litschgl, of Washington, D.C., and drnold &
Matheny. of Orlando, Fla, for respondent.

Ixir1an DEcisiox BY Lorex H. Lavenriy, Hrarine EXAMINER

The Federal Trade Commission (sometimes aleo hereinafter re-
ferred to as the Commission) issued its complaint herein on Aungust
7, 1959, charging respondent Southern Fruit Distributors. Inc., a
corporation, with having violated the provicions of §2(¢) of the
Clayton Act, as amended (U.S.C. Title 15, §18), in certain
particulars.

On December 16, 1959, there was submitted to the undersigned
hearing examiner of the Commission for his consideration and ap-
proval an “Agreement Containing Congent Order To Cease And
Desist,” which had been entered into by and hetween rspondent and
the attornevs for both parties, under date of November 19, 1959,
subject to the approval of the Bureau of Litigation of the Com-
mission, which had subsequently duly approved the same.

On due consideration of such agreement, the hearing examiner
finds that said agreement. hoth in form and in content, is in accord
with §€3.25 of the Commission’s Rules of Practice for Adjudicative
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Proceedings, and that by said agreement the parties have specifically
agreed to the following matters:

1. Respondent Southern Fruit Distributors, Inc., is a corporation
existing and doing business under and by virtue of the laws of the
State of Florida, with its office and principal place of business
located at Pineloch Avenue, in the City of Orlando, State of Florida.

2. Respondent admits all the jurisdictional facts alleged in the
complaint and agrees that the record may be taken as if findings
of jurisdictional facts had been duly made in accordance with such
allegations. ‘

3. This agreement disposes of all of this proceeding as to all
parties.

4. Respondent waives:

(a) Any further procedural steps before the hearing esaminer
and the Commission :

(b) The making of findings of fact or conclusions of law; and

(c) All of the rights it may have to challenge or contest the valid-
ity of the order {o cease and desist entered in accordance with this
agreement.

5. The record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
this agreement.

6. This agreement shall not become a part of the oflicial record
unless and until it becomes a part of the decision of the Commission.

7. This agreement is for settlement purposes only and does not
constitunte an admission by respondent that it has violated the law
as alleged in the complaint.

8. The following order to cease and desist may he entered in this
proceeding by the Commission without further notice to respondent.
When so entered it shall have the same force and effect as if entered
after a full hearing. It mayv he altered. modified or set aside in the
manner provided for other orders. The complaint may be used in
construing the terms of the order.

TTpon due consideration of the complaint filed herein and the said
“Agreement Containing Consent Ovder To Cease And Desist.” the
latter is hereby approved, accepted and ordered filed, the same not
to become a part of the record hervein. however. unless and until it
becomes a part of the decigion of the Commission. The hearing
examiner finds from the complaint and the said “Agreement. Con-
taining Consent. Order To Cease And Desist™ that the Commission
has jurisdiction of the subject-matter of this proceeding and of the
person of the respondent herein: that the complaint states a legal
canse for complaint under the Clavton Act, as amended, against the
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respondent, both generally and in each of the particulars alleged
therein; that this proceeding is in the interest of the public; that the
following order, as proposed in said agreement, is appropriate for
the just disposition of all of the issues in this proceeding as to all of
the parties hereto; and that said order therefore should be, and
hereby is, entered as follows:

ORDER

It is ordered, That respondent, Southern Fruit Distributors, Inc.,
a corporation, its successors, its oflicers, agents, representatives, or
employees, directly or through any corporate or other device, in con-
nection with the sale of its products, including canned citrus prod-
ucts, in commerce, as “commerce” is defined in the amended Clayton
Act, do forthwith cease and desist from:

Paying, granting or allowing. directly or indirectly, to any buver,
or to anyone acting for or in behalf of such buver, or to anyone
who 1s subject to the direct or indirect control of such buyer, anv-
thing of value as a commission, brokerage or other compensation,
or any allowance or disconnt in lieu thereof, upon or in connection
with any sale of 1ts products to such buver for the buver's own
account.

DECISION OF THXE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

)

Pursnant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 13th dayv
of February, 1960, become the decision of the Commission: and,
accordingly :

It is ordered, That regpondent Southern Fruit Distributors. Ine.,
a corporation, shall, within sixty (60) davs after service upon ir of
this order, file with the Commission a report in writing, setting forth
in derail the mamier and form in which it hag complied with the
order to cease and desist.
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