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Syllabus

The respoTI(lents ' appeal is denied. The initial decision , modified
as noted above, is adopted as the decision of the Commission.

FIX AL OHDER

This matter having been heard by the Commission upon the appe
filed by the respondents from the initial decision of the hearing
examiner; and

The Commission having denied the appeal for rea,sons stated in
the accompanying opinion and having further determined that the
order to cease and desist contained in the initial decision should be.

modified:
it is o'f'dered That the unnumbered paragraph in preamble to the

three llumhcrc(l paragraphs contained in said order be , and it hereby
, modified La read as foHows:
it is ordered That respondent 'Vitkmycr Press , Inc. , a corpora-

tion , and its offcers , and respondents Dan Dale Alexander and
Bernard ,Vitkowcr, individu8.lJy flnd as of-ficers of said corporation
and respondents ' represpntatives , flgcnts and employees , directly or
through any corporate or other (leyice, in conne,ction with the offer-
ing for sale , sale or distribution of a book entitled ( \.rthl'itis and
Common )ense. ' or any other book or books of the same or of aY)-

proximately the same content, material or methods, whether sold
lInder the SaIne name or any other name , in commerce , as ( commerce
is definml in the Federal Trade Commission -,\.ct, do fortlrwith cease
and desist from representing, clirpct1y or indirectly, that the regimen
set out in said book provides:

It is fUTther oTdci' That the initial (!ec.ision , as so modified , be
f1ld it hereby is , adopted as the decision of the Commission.

It is fU.Tthu D1'dered That the respondents sha1l , within sixty (60)
aays after service upon them of this order, file with the Commission
a. report , in "riting, setting forth in detail the manner and form in
which they have complied with the order to cease and desist as
modified.

1)/ THE :JL\TTEH OF

TIlE CLINTON WATCH CO)IPANY ET AL.

ORDER , ETC. , IK REGAIW TO THE ALLEGED VIOL-\TIOX OF THE

FEDEIL\L TIL\DI cnJDIISSIOX ,\CT

Docket Cmnplaint , JJoJ" J.95D-Dcci.'ion , .July 1%0

Order requiring Cl1iCHg"O c1i"trilmtol's of \\ l1clw;; (0 UluD ordcr fllHl tli"-C01Hlt

houses, wholesalers and l'et:ilel's f(11" l'e !!le. La cea."E' reprcsenting" " AI1

::!I)\-emCllt Parts GUAHA:\TEED FOR LIFE Xe,er To Break" in ad\'er-
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tising their wntches, whclJ in fact the gnlll"ntee required payment of an
11lclisclosed service charge for rcpnirs or adjustments; aull to cca:-e pre-
ticketing theil' watches 'Vitll exaggerated flmounts and designating fictitious
prices as "retail prices" in cfltalog illserts and other nd'Vertising, whereby
retailers were enabled to mislead the public as to the usual retail prices.

;111'. lVillia.n A. Somers for the Commission.
.lIr. Pa-ul G. Annes of Chicago , Ill. : for respondents.

Ii\'lTL'\L DECISIOX BY LOIn:"" H. LAUGHLIN , I-lEA RING EXA1\rINEH

In this proceeding respondent. watch company and its offcers are
charged with haying cngaged in llnf:1ir and deceptive acts and prac-
tices and nnfn.1J' methods of competition :in commerce in violation of
t.he Fcderal Trade Commission Act. These alleged acts and practiccs
in Sllbstance. are that respondents h:1Y(, nwc1e deceptive so-caJled
lifetime gUfirantpcs

'J of their \fntchcs and have also used fictitious
pricing by setting forth exaggcl'iltec1 anc111ntrl1e l'etail prices of their
watches on tickets atulelwd to tbpir watches : and b:y quoting certain
exagg. r:ltecl flld 1111tr11(' retail prices in their cntn,logues. brochllre
ancl other adyertising media relating to such watches.

In this initinI decision t.he clJHrges of the complaint are found to
be. sl staincel by jhe e,..iclenc(' as to all ponclents named in the com-
plaint except l'e pondent:s Bernard .T. Cogan an(1 :.Jax :\1agnns in
their individual l'npacitie , flS to ".:1011 the comphlint is dismissed
for l'ensons hereinafter set forth; but, sflirl 1\170 rcspondents are in-
cluded ill the Jjnc1ings rlTHl order as ofJ-iers of the respondent. cor-
poration.

This proceeding was instituted by the issuance of the complaint
on ::l:1rch 11. J n:iD. Thereafter clue service of process was had upon
aJl respOlHlents : \vho joint1y filed their answer on April 22, 1959.

At a lwaring helel in Chicago , lll. on ,JUll ) IDSD , tile Commission
case. \yas presented , ancl Oll t:eptembcl' 28 , lD5B, the respondents

presented their evidence at (l further l1e:1ring in Chicago. The
parties tlH re:1ftcr. on Kovember IG , ID5D. filed their respective pro-
posed findings of fact COllclllsions of In w nnd order. Those pro-
posals \vhi('h havc been adopted are jnc1lHled in the initial decision
pithcr jJl SubsUllcr or vcrbntill , nnd nl1 others haye been rejected.

Thp recorcl is quite brief, consisting of on1y 73 pflges of test1mony
stipulations of Jact: ) l'erna,l'ks oJ c01l1St 1 :1lcll'uhngs of the cxaminer
pIns l:i documentary Commission's exhibits ) a11 being nclvertiser;wnts
and relat.ed papers of respOll(;ellt. Tlw r('con1 \\ as matl'rially short-

ened by C0l111Sf'1 stipubtilJg most of the eTirlence , by relatively brief
teshmony: find by fI general absence of object.ion to eyiclence.
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Respondents , during the hearing, petiboned the hearing examiner
to a.ccept a consent order agreeable to both parties, but acceptance
thereof was conditioned by a claim that in order to avoid serious

injury to respondents ' business : issnance of any decision herein should
be withheld until all the Commission s pending cases against various
competitor watch companies werG also ready for decision. Counsel
supporting the cOlnpJaint opposed this petition , although quite wjlJ-
ing to agree to a consent order not so conditioned. The examiner
denied this petition (R. 6-8) and also a )ater motion to the same
elIect (R. 58-60), primarily upon the ground that he had no author-
ity to so ad , sjnce the matter is one of administrative policy and

discretion vested solely in the Commission itself, to ,vhich body such
a petition should be addressed (R 6- , 32). That this is the law is
no Jonger open to 

CJ!IPstion. See 1100 0' 111d1Js/;i' , Inc. v. FTO and
FTC v. C. E. Niehoff Co. (1058), 355 S. 411 , 413-414 , rehearing
denied 356 U. S. 905 , holding that such power is not even vested in
the Courts. No statute and no rule of the Commission deleg;ltcs
such authority or discretion to a hearing examiner. He can only
pass upon the particular adjudicative proceeding before him , and
The taking of evidence and subsequent proceedings shall proceed

with all reasonable expedition" (Commission s Roules of Adjudicative
Proceedings, S 3. 16 (d). AJso by the Commission s Rules (s 3.
(d)), the, hearing examiner must dispose of an agreement containing
a consent order ,yithin 30 days 01 its receipt , either by accepting it
and issuing an initial decision based thcreon or by rejecting it.

Several motions to dismiss for lack oJ proof were made after the
close of the Commission s case- in-chief. The)' 'vere denied , with leave
to renew the same at the close of all evidence , or in the filed pro-

posals , which latter method respondents have followed. The said
motions of respondents Cogaon and :Magnus. made at the time the
ComJlission s case ,ras rested , were denied as being procednralJy pre-
mature in any event. The motions as to alll'esponclents were denied
on the basis that a pTima facie case had been made , 111der the now
wel1- Established doctrine of Vulcanized Rubbe!" and Plastics Co.
Docket 6222 (1055), FTC 533 , decision (1956) 53 FTC 020
affrmed on review in Vulca11izBd Hubbep and Plashes Co. Y. FTC
(GA. of D. C. 1058), 528 F. d 684 , 1ol1owed in the Commission
order of 1\lay 27, 19fJ9 , in Ti'l21cen Roller Bea.7'ing Co. Docket 650
and its order of January 5 , 195 , in Scott Papc7' Co. Docket G55

and in sevend other decisions. The motions arc renew'cd in respond-

ents ' proposals on the basis oT the insuficicncy of the evidence as to
each ilnd aU respondcnts but, except as to respondents Cogan and
:JIagnlls sole1y in their individual capacities , they are denied because
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the evidence fll11y sustains the a11egations of the complaint , as here-
inafter specifically found.

The two basic issues in contest herein are (1) whether the words
All lUovement Parts Guaranteed For Life never to break" and

simDa.r expre.ssions used in the advertising oi respondents ' watches
fire false , misleading and deceptive; and (2) whether the respondents
hayc faJsely represented the proper retail prices of their wate-hes

by pre-ticketing and otherwise advertising them at fictitious prices
far above the actual Tctail prices at \vhich s11ch watches are sold to
the public. Both oJ these issues are herein found to be sustained
by the evidcIICf' , and snch acts and practices are heJel to be violative
of the Feclerfll Trade Commission Act. A eease-and-desjst order
appropriate thereto is herewith issued.

In determining the facts in this proceeding llpon the whole record
as required by Inw , the hearing examiner has given full , careful and
impartial consideratioJl to aD the evidence and to the fair and rea.-
sonable infercnces arising therefrom. lIe hns found those facts
alleged in the complnint , ,yhich a.re admitted by the answer, to be
true. Therefore , upon clne consideration of the whole record , as we11

as from the personal observation of the conduct and demeanor of the
witnesses , the hearing e.xaminer makes the following findings of fa.ct:

J. It is alleged in the compJaint. and admitted in the answer and
upon the pleadings find evic1t'IlCe factnalJy fonnd that respondent
The Clinton ,Vfltch Company, is ;t corporatlon organized , existing
and doing bnsine2s nncler and by virtue of the laws of the State of

Illinois, with its offce and principal place of business located at
111 South ,Vacker Drivc: Chicago , lB. ; thaL respondents Irving
L. IVein , Bernard J. Cogan and 1\1ax :i\agJlus are offcers of the C01'-

pontle responc1rnt: and that. l'esponclcnl. ,Yell! formulates , directs and
controls the acts and practices of the corporate respondent , including
tlw, acts and practices hereinaiter set forth. The address of 1'0-

sponc1enes offcers is the same as that of the corporation.

It is undisputed that respondent ,Vein is the president of the

respondent corporation. JIe fllone formulates , directs and controls
the corporate policies , acts ancl practices (R. 39 , 40-41). W.hile it IS
admitted in paragraph T"\vo of the Answer that respondent Cogan
is Vic, Presiclent and rcspondent l\Iagnus is Secretary of the cor-
pm' ate respondent , the former fnnetioning as sales manager and the
latter as bookkeeper and accountant (R. 17-18), neither Cogan nor
:\Iagnns has anythjng to do with the corporation s advert.jsing and
pricing practices (R. 17- 37-30). Neither Cogan nor Magnus

h01d any stock in the corporation , and neither of them is a director
there01 (H. 3D-40). Under these circumstances there is no personal

(j408f)S-u3-
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authOl'ity, interest or action shown on the part of either of them in
the practices of respondent here under attack , to warrant an order
against either in his personal capacity. See Opinion of the Com-
mission , dated October 20 , 1950 , in Docket 7146 Tmns-Continental
Clearing Iiouse , etc. , et al. and authorities cited. The complaint

herein should therefore be dismissed as to respondents Cogan and

Magnus , each in his individual capacity, but not in his capacity as
an offcer of the corporate respondent.

2. The evidence also sustains the al1ega,tions of the compJaint that.
respollclents are now , and for some years 1ast past have been , engaged
in the advertising, offering for sale, sale and distribution of watches
to mail order and discount houses and wholesalers , and also to 1'8-

t.ililers for l'esille to the public. See Hecord , pages 10- , inclusive
stipulation of fact.; pages 16-28 nnd il--ilG; and also all of Com-

mission 8 Exhibits l-A- through 13-D. The evidence clearly dis-
doses a very substant.ial annual volume of business of about
$1,500 000 (R. 4()). This business is clone "ith about 4 000 distribu-
tors: but about $100 000 of it is done mainly 'i,- ith about 100 retail
distributors (n. 41 , 45-46). These customers of respondent corpora-
ion are located throughout the United States : and the record clearly

cstnblislws tl1nt-, as al1eged in tbe complaint, rcspondents, in the
course and conduct of their business, no\\" calise, and for some time
Jast past have cansed : their said product.s ; 'iyhen sold , to be shipped
from their place of business in the State of Illinois to purchasers

thereof 1ocat.ecl in various other St-ates of the Uni1cd States, and
now maint.ain and at fll1 times mentioned herein have maintained , a

substantial course of trade in said products in commerce , as "com-
merc(' :: is defined in the Federal Trade Commission Ad. Hespond-
eIlts admit this in t.heir Ans\yer. Hnd the stipulat.ion of record shows
nUlnel'ousadual l1bstantial purchases from respondent of its
watches by a number of specific,dly named je'iyelry merchants , both
wholesa1el's and retailers (B.. 10-15), located in 1'l11'ious places in
the Stat.es of Indiana and ,Visconsin.

3. The complaint furthcr alleges and the evidence establishes
without dispute: that respondents used such words and expressions
as "All !\ovement Parts GUAHAJ\TEED FOI, LIFE Never To
Bl'cal ' in the advcrti3ing of some of their watches , thereby repre-
senting that the movements of said \\-atc118S are ful1y gua.ranteecl by
them in every respect. See Commission s Exhibits 11 A through -
Hespondents contelld that after such guarantee was adopted eYeral
years ago ; they helve made no charge whateyer for repair parts 
other service charges when cldecti"c watches are returned to them
for correction of such deJects under their guarantee. See Exhibit 12
Service Dept. price list. , eUe.ctive A_ug. 1:2. ID:)7 as compared to their
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earlier service price list , Exhibit 6-B. They have only eharged re-
1mbursement for packing, postage, insurance, and other expenses
incurred in returning repaired or replaced watches to customers. 

is also true that some of their cheaper brands of watches do not
carry said guarantee (R. 27). But al1 such statements and repre-
sentations of lifetime guarantee are false , misleading, and deceptive
because the gnarantee furnished by respondents actually require the
payment of a service cha,rge for repairs or adjustments , which fact
was not discJosec1 in respondents ' advertisements. That this reim-
bursement charge was 8malJ and the actual cost to respondents
sJightly exceeded it are immaterial. The guarantee jtself 8ays the
watch is "ul1conditiona1Jy gnaranteccF and the guarantee 18 "a11-

jncll1sive." Its Jirnitations only except certain named breakages and
the like. Reference on the back of the guarantee slip (Commission
Exhibit. I1-D) to a. $1 handling charge -for servicing the watch does
no1. relieve it of the cnpacity and tendency to deceive the Pllb1ic.
The consumer does not actually see that precise gua.rantee all his
wat.ch until he actually purchases it (n. 2G) and may miss it alt.o-
gether because of its lack of prominence along with the guarantee.
T\foreovcr, in respondents ' flclvcrtising, repeated emphasis is laid all
an unlimited statement , in hrge , colored type, " Guaranteed for Life.
See Exhibits I-A. through - , 2-A and - , 3 , pages 8-A through

, and 13-A through - , advertising respondents

' "

Clinton" and
iVolbrook" brands of 'watches. Such limitations thereto as appear

are in very inconspicuous small type. A number of consumers were
act.ually lnisled by respondents : guarantee into believing there would
be no senrjce charge (Ii. 15-16). Counsel supporting the eomplaint
cites PaTi,c1" Pen Co. v. FTC (C. A. 7 , 1\146), 159 F. 2d 509 , as

aut.hority for a cCllse- al1(l- desi t order on thjs pnrticular charge. It.
is strong authority. In that case , as here , the evidence disclosed

that the smal1 service charge for repairing the Parke.r Companis
Lifctime gnarantee pen :' was so inconspicuously printed and placed

jn jts advertisements as to pass unnoticed by the casual or negligent
render, whom jt 15 tbe Commjssion s function to protect. The Court
J1eld thid, sl1ch gufu:1:_ e(' Q-dyertisen1cnts might be permitted , but
only if th(kJcs n().tis ilb Jil11 tations :vithin the apparently absohlte
guaranice weLtlp. c:i(f _ l close , C()pj 11c.t l?n with- and in the Sft1?18

ized t:YI e as thejr~ - The rOvlsioIls oJ the onler ssued
hCl'cwith;' 1Y111ch- approprinte1:y relate to this phase of the case how-
pyer, are bl"O H:1er nnc1 Jess specific. than the precise , juc1icialJy modi-
fied orc!pr j l the Prli'l.;C/' CilSC. The order herein jssued folJows cur-
rent prnctirp ill this jypP oJ litigahol1 , and Jends bettor to the-

protection of the public interest.
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It is further a11eged in the complaint (paragraph 6 and 7) and
found from the evidence, that respondents , for the purpose of in
clueing the purcha.se of their products , 1m ve engaged in the prac-
tice of using fictitious prices in connection there.with by attaching,
or cau ing to be attached , tickets to their said watches upon which
certain amounts are printed , a.nd have also designated certain prices
as "retail prices" in catalogue inserts , brochm:es , circulars, and other
adverbsing distributed to mail order and discount lwuses, whole-
salers and retailers , thereby representing, directly and by implica-
ball , that the sa.me amounts and prices were the usual and regular
retail prices for sa-ia watches. In truth and in fact , said amounts
and prices were not the usual and regular retail prices for said
watches , but were fictitious and exagg;erated priees. By such prac-
tices, respondents have placed and still do place in the hands of
retailers means and instrumentalities by and through which they
may and do mislead the public as to the usual and regular retail
prices of said watches. It requires no extended argument to dem-

onstrate that members of the public may we11 be deceived into be
lieving they have made a great. bargain if, for example, they can
buy a $55 watch for $29 , as the fo11owing evidence amply discloses.

The stipulated evidence (R. 10-16) shows that the usual and
regular rei ail prices indicatecl by respondents' preticketing and
catalogue prices were flctitiollS and greatly exaggerated. For ex-
ample, watches preticketed at S55 ench were sold for $29, or about
such price , to the public, and mitches preiicketed at $24.75 and
$26.50 were actua11y sold at $11.2:) apiece. These sales, for the
most part, were made by mail. This preticketing practice is the
universal practice of respondents. Respondent I,Veill testified , in

effect (R. 67- , 70-71), that they were only suggested prices which
were so set by respondents in order to meet competitive prices , and
that they were usua11y lower than prices charged by watch indus-
try leaders for similar products. It is va.inly contended by re-
spondents that they have not violated the Federal Trade Com
mission Act since, by their pricing methods, they have increased
competition and lowered prices of watches to the ultimate con-

sumer, although the corporate responc1ent does only $1 500,OOO an-

nual business as against much la.rger competitors , some of whom
do up to 20 mi11on dollars ' worth of annual business. Said re-
spondent claims to nwk only about 15th to 20th in its line of busi-
ness. The evidence actually establishes the fact of substantial
competition, although proof of snch is unnecessary under th",
Whee1er Lea Amendment 01 1938 to the Federal Trade Commie-
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sian Act where unfair practices in commerce have been established
as here. It is therefore found that respondents are in substantial
competition in commerce with corporations, firms and individuals
engaged in the sale of watches, and their practices unfairly divert

business from competitors , to the substantial injury thereof. Of
course , the illegal pricing practices of respondents are not purged
of their unfair and unlawful character by reason of competitive

practices and prices so urged by respondents as a defense.

The evidence fu11y establishes both charges of the complaint, and
the e"aminer finds that the use by respondents of the aforesaid
false , misleading and deceptive statcl1cnts representations and
practices has had , and now has , the capacity and tendency to mis-
lead members of the purch sing publ1c into the erroneous and mis-
taken belief that said st:ltements and representations were , and are
truc, and causes them to pllrcha,sc subst.antial quantities of re-
spondents ' products by reason of snj(1 erroneous a,nd mistaken belief.

CO:;CLUSlONS OF LA IV

Out of the foregoing findings of fact, the hearing exa,miner draws
the following conclusions of law:

1. The FederfLl Trade Commission has jurisdiction of the subject
matter of this proece.ding and of the person of each of the re-
spondents;

2. This proceeding is to the i.nterest of the public ) and such in-
terest is specific and substantird;

3. The acts and practices of the respondents , f1S hereinl1bove found
were and aT2 a11 to the p1:ejllclice and injury of the public and of
the respondents ' competitors and constitllted and now constitute
unfair and clcccptlve fLcts and practices 3.n(1 unfair methods or
compctitjon in commercE-. \vithin the intent and meaning of the
FcrlernJ Trade Commission Act.

The :following o1'(ie:' is t11erelore entel' ed:

ORDEH

Iti.' Grcle/' That respondent The Clinton \Vatch Comprmy, a

cor1)oration and -it:; offcers' Irvin!:T L. \Vein, Bernard J. COQ:l1TI

and =l1fLX :.lagnus, as oIIjeers 01 s ic1 corporation; flnc1 Irving 
\Vein , iTlc1ivic111alJy and respondents ' represenUltives) flgents and

empJoyees , directly 01' through nny co:::porat8 or ot.her device) in

connection wit.h the oliering for sale , srlle or c1istTibution of I'" atchp--,

or any other merchandise, in commerce, as "commerce" is defined
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in the Federal Trade Commission Act, do forthwith cease and de-
sist from:

1. Representing, directly or indirectly, in any manner that any
amount is the retail price of merchandise , when such amount is in
excess of the price at whieh such merchandise is usua11y and regu-
larly sold at retail in the t.rade area or areas where the represen-
tations are made;

2. Putting into operation any plan or device whcreby others
ma,y misrepresent the regular and llsual ret.ail price of respondents
merchandise;

:-. Hepres8nting that any merchandise offered for sale is gua.r-
anteed , unless the nature and extent of the bruarantee and the man-
ner in which the guarantor will perform thereunder are clearly
disclosed;
4. Representing that merchandise is guaranteed , when a serVIce

charge is imposed , unless the amOllTt thereof is clearly disclosed.

OPINION OF THE COJ'D'lSSlON

By AXDEHSOX Cmnmi88/olle1'
The complaint in this matter charges respondents \vith misrep-

resenting the. terms of the gua.rantee furnished with their watches
and with using fictitious prices for the pnrpose of inducing the
purchase of these watches , all in violation of the Federal Trade
Commission Act. The hearing examiner in his initial decision held
that the allegations of the complaint were sustained by the evi-
dence and ordered respondents to cease and desist from the prac-
tices 10und to be unlawfu1. Respondents have appealed from this
decision.

The record fully supports the hearing examiner s finding that the

amounts set forth by respondents on tickets which they attach to
their watches and which are represenh d HS retail prices in promo-
tional material distributed to mail order and discount houses , whole-
sLlers and retailer:: , are not the llsual and regular retail prices of
their ,vatches. The argurnent advanced by respondents that their
prices arc equnl or lower than prices of competing sellers cannot
justify the deception inherent in their price representat.ions. That
deception as to price is to the prejudice and injury of the public

within the int.ent , scope. and meaning of the Federal Trade Commis-
sion Act; js weJI establidwc1 and respondents ' cont.ention to the con-
trary is rejected. Cons' ll1,wT Sales Corp. v. Fedel'al Trade Comrnis-
sion. 198 F. 2d 40.1 (2d Cir. 1952); International A1't Company 
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Federal Tmde, Commission 109 F. 2cl 393 (7th Cir. 1940); Ha,.sa.n
Dist,.ibutoT's , Inc. v. Federal Trade Commission 263 F. 2d 396 (2d

Cir. 1959).

Throughout this proceeding, respondents have requested that the
Corrllnission stay the efi'ectivc date of any cease and desist order with
respect to the fictitious pricing charge until Commission proceed-
ings involving similar charges against certain of their competitors

are completed. IVe have cardu11y considered the grounds set forth
by respondents in snpport of this recluest , and it is our opinion that
thc public interest far outweighs the private considerations urged

by respondents. R,esponc1ents ' reqnest is therefore denied. It is our
opinion that the public interest in protecting purchasers from prac-
tices found to he unlf!"\vful by requiring immediate cessation thereof
far outweighs whatever public or private interest may be present
in allowing slIch pract.ices to continue for any length of time for
other reasons. Hesponc1ents ' request is therefore denied.

The hearing exalniner ruled that respoIHlents ' use of snch adver-
tising claims as "A11 Moyement Parts GUARANTEED FOR LIFE
Nevcr To Break" was deceptive for the reason that the advertise-
ments did not disdose the existence of a $1.00 handling charge.
Hespondent.s contend that this ruling is in eITor since the repairing
and replacing of parts is clone without charge, the $1.00 charge be-
ing rnade only to reimburse. respondents , in part , for postage , insur-
ance and other expenses incurred in reLUrIling the watch to the
buyer. This argument is rejected on the authority of Parker Pen
Co. v. Fedeml Tmde Commission 1GU F. 2(1 509 (7th Cir. JU46).

In that case , the COllrt in considering this same point with reference
to the respondents advertised (' 1ifttime guarantee" on its pens , con-
cluded that a. guarantee pel' se negatives the idea of a further con-

sideration on the ptLrt of a purchaeer in hi;: effort to obt.ain satisfac-
tory performance from the article guaranteed.

He;:pondents next contend that the complaint should be dismissed

as to respondents Bernard J. Cogan and lHax :l\agnus in their off-
cial capacities , on the basis of the hearing exarniner s finding that
neither of these persons was inclividual1y responsible for the prac-
tices of the corporate l'espont1enL Although this finding justifies
the heru'jng examiner s clismissaJ of the cornphtint as to these per-
sons in their individual capacjties , it ha no bearing on wheLl1er they

shoulcl be held fiS oiIicers. There is no dispute that Cogan and :..fag-
nllS "\\en Vicc-President and Secretary, respectively of the respond-

ent corporation anu there is no showing that. they do not now oc-
cupy those posihons. In their ofIicial capacities they are reeponsibJe
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at least in part for the conduct of the corporate business and they
act for and in behalf of the corporation. Consequently, the cease

and desist order to be funy effectiye is properly direcied against
those nalled inc1ivirluaJs in their official capacities. Sebrone 00. 

Fedeml Tmde Oommiss'/on 135 F. c1 G'iG ('ih Cir. 1943) ; Mandel
B1'otheis , Inc. v. Fecleml T,'acle Oommission 2;;c! F. 2d 18 (7th Cir.
1958) .

The a ppe tl of respondents is denied and the initial decision will
be adopted as t.he decision of the Commission.

FIN AL ORDER

This matter having be, n he:ll'cl by the Commission upon respond-
ents ' appeal from the hearing esaminer s initinl decision , and upon
briefs clud ural argument. in support thcreof and in opposition
therr.to; and the Commission having l'endcn:d its decision denying
the appeal and adopting the initial clec1s1011:

It is Ol'dei' That respollcl\.nts The Clinton \'7atch Company, a
corpOl'atioll and Bernard ,T, COg lll 1lc1 )bs :Jlagnns , as ofierrs of
said corporation , and Irving: L. Yelll : jnc1ivichmlly n-llc1 as an offcer

f)f sail1 ( orpol'ation , shall , wiihin sj:'ty (GO) thys after seryice upon
them of this onler , file \yith tlw COll1mi ::jon ;1 1' POl't ; jJl writing,
setting -rorth ill detail the llwnner lllll JOJ'm 1rl w)1ich t.hey have com-

plied wit.h the Ol'del' to ce lse ftnd clesist.

IN THE J\I.\TTER or

lIETDL\.= "lVIl\TEHS ET AL. DOI::G BUSIXESS AS
\V:r: TEES- Cln' EIDI n. SAT,E;-; AGB:N

CGYSEXT or:(J.En ETC. ; IX r:EG_i.li.n TO TTJE .\LLEr:ED VlOLATlOX OF

TilT:; I-TDEIL\L TIi"\DE CO I:.\nSSrO:N )\CT

Doclcct ,'G,B, Complaillt JJec. . J, In:;.9- Dccision, JII!l/ 1.0, 19(;

Consent corde ' rCllU;!'ing Un'ce incL\'lc1uaJs in California to cease obtaining- in-

for:n:l1:on Lrom clebtcol'.'O t11lou::h .'Cu!Jl:erfn;e, inclulling the us('; of terms
aod forIlLs simqnr t.o t11O.o:C 11 2c1 by tile c.S. Go\'unment , aDd a 17:ls11:ng-

ton, C" nwiJing- :1r1(11"c.'.' , and rr )re ('ntfltiCiI!S tlwt a sum of ilo:ce

' \,'

clue f:;Hl rou1r1 be cc1Jectcr1 by IJcrsons f;l1iTl in tIle uC:3ired information.

COJ.IPL\T

Pursuant to th8 pl'ov1sions of j hf Federal Tr:Hle Commission Act,
and by "il. tue ot the authority vested in it. by 2 \icl -- , the Federal
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Trade Commission , having reason to believe that I-Ierman 'Vinters
Ralph Schneider and Sidney l\fandy, indiviclual1y and as copart-
ners, trading and doing business as 'Vinters- Schneider Sales Agency,
hereinafter referred to as respondents , have violated the provisions
of said Act, and it appearing to the Commission that a proceeding
by it in respect thereof would be in the pubJic interest, hereby jssues
its complaint, sta6ng its eharges in that respeet as fol1ows:
PARAGRAPH 1. Respondents J-ernmn \vjnters, Ralph Schneider

and Sidney :i\andy are individuals and eopartners trading and do-
ing business under tl1c name of 'Vinters-Schneider Sales Agency.
Respondents' offce and princjpal place of business is located at 1063
Korth Vine Street, I-Iolly,vood, Calif. They maintain an offce or
agent in ",Yashington , D. , at Room 501 , 142J IC Street, NW.
PAn. 2. The respondents are now, and for more than one year

last past have been, engaged in the business of seIJing printed
mailing forms under their respective trade names. Respondents
cause said printed material when solcl , to be transported from their
place oJ business in the StHte or California to purchasers thereof at

their respective points of location in various other StaLes of the

United States. Respondents maintain , and at all times herein men-
tioned have TnainLained, a COllrSE\ of trade in their saill products in

commerce betwcen and 8.ll0ng the various SLnfl's of the United
St.ates. Hcsponclents' vohul1(- of trade is substantial.

The. said printed In:ltcrial sold nncl tramoportecl b ! the respond-

ents , as heretofore alleged , is designed and intended to be used and
is used by col1e.ction ngencios , merdlant and othpl's to whom it is
sold for the purpose or obtaining information eoncerni ng delinqucnt

debtors. with the. aid nnd assistance of resIJonc1ents as hereina.fter
set forth.

The Sltic1 printed material consists of the following:

.loa Locaters POTTriB

SA-. IB::oI carel s11apeel fll(1 pnnched : captioned "Semi-Annnal
Employment record.

SA-2 IBI\I card shaped and punched plus black lrrow , cap-

tione(l "Semi-Annual Ernployment. Heeord.
IBlvI size. and shap( , captioned "Change of Employment

Records , Second Noticc.
DSD IBid punched : captioned "Employment Verification He-

quest., Area-
VV IBM shaped and punched , captioned "Deparlment of Ve-

hicle Veriiication Records.



234 FEDERAL TRADE COMMISSION DECISIONS

Complaint 57 F.

Skip LocateTs For",,,

113111 shaped and punched , captioned "Department of Claims
and Set.tlements.

AA IBM shaped , captioned " Offce of Area A"

Collection FOTms

1I-l IBM shaped and pnnched , eaptioned "Bureau of Settle-
ments and Co11ections , Demand for Payment of Debt."

2 IBM shaped and punched, captioned "Bureau of Settle-
ments and Co11eciions , Final Demand for Payment of Debt."

Payment V otlcher FonT/;

Green paper , captioned "Payment V oncher, Division of Disburse-
ments,

All of said forms arc designed to be forwarded from "\Vashington

C. to the addressees in stamped or metered envelopes provided
by respondents in which are enc10sed the form and a return post.age
paid envelope addressed to the namc l18Cd slIch as: "Semi-Annual
Employment Hecord

" "

Change of Employment Records

" "

Employ-
ment Verification Hequest \ Area-

, "

Department of VehiclE', Veri-
fication Records/, "Department of Claims and Settlements, Offce
of Area A

" "

Bureau of Settlements a.nd Collections':' and " Pay-
ment VoucheT, Division of Disbnrsemenls.'\ All are addressed to

1424 K Strecl , N\V. , \Vashing-ton , D. C. Each 01 said forms scis
out questions which if answered will provide in-formation which is
eonsidered to be of value in the collection of accounts owed or
alleged to be owed by the addressee. The purchasers of respond-
ents ' printed materiaJ above referred to , fi1l in the appropriate data
in the spaces provided including the name of the alleged debtor
and in the case of the IIDepartment of Claims and Settlements
form and "Burean of Settlements and Collections" forms, the
amount of the a.lleged indebtedness, and scnd the forms in bulk
t.o respondents ' agent a.t the, aforesRic1 V\Tashington , D.C. address
and respondents ' agent then nwils the forms from that location. 

the :ldclressee completes the form and remails it, respondents ' agent
forwards such form a)1(l any others in bulk to respondents at their
address in IIol1ywooc1 Ca.lifornia, whE:re they are processed and
either the completed forms thcmsel"es or the information contained
thereon is fOfwa.rded to their purchasers.

PAR. 3. Typical of the printed forms soJd by respondents and

llsed in the manner aforesaid by thei r pnrcl1ftsers are the following:
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SEMI- AN NU AL EM P LI/ YM E NT R E CORD
ROOM 501

1424 "K" STREET, N. , WASHINGTON 5 , D. C.

All Qvullonl MUir B" AnlW&rod (o"o,l1y and form Rcrvrn&d "I On..1

DD NDt Fold, Sl ple
cr blil

J"hn C. Dcb'or

Street Address

City end Stale

U"'ollwo.forwordodpl.m",orr"tl.

FRom

Noma John 0 Debror

",!!

. No",. Jon Dc!:ter Jif known I 

Ad,lroIJ W;fo , A'ld,....

p'Y OID Cily Sf"r.

..'

ployo Emplo.,

Emp loy", , Add,. i-_ mploy.r"'

.."

IJI
S'OID Cdy S'ol"

Ho",LonG EmplDy.d Ha," Ho",LongJ,,, loy"dH

..'

'UI'''

__.

'E_ ''C

, Wool

- -

!jo!,_

&",

..c 

IJ IJ ODD 0
, 2 :' 5 1\ Do . b"'I./.d Po. Wu

ODDDOD"
\ 2 J 5 II

ou. .'OATVR'

"".'

& .'O "TU"

;).

BACK
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t ft! " St'l

!" 

or "MiI3!

---- ---_..---_. -"..-._ -----

"6EMI. ANNUAL EMPLOYMENT RECORD
ROOM 501

1424 "K" STREET, N.W., WASHINGTON 5, D. C.

~~~~

"h" C. D,"",

'\(f Slln\1IAdd,c"FO' 
end tQI"

All IIIJDfll , " ilc An;..rcd C"/TUlly olld f "" hly",.d at 00101

I! "O ! I ,,'" o,"",d 00 plo"". CO,,,.!. .3-

FiWHT

The Ve,iJicalion !) pat!me;'' c! :f.!! S.e!ni. A"nu i Emr lo';I'. ~1\1 R"Cc,fd

,\..

n h.. b"c" 

. "

dviscd thil yov hey,, f iled 10 ;)fjWC, !:"; , iJr;9jr. ! 'Cqu 5j. Rcc""ld r...u,! HC?! Ci:':. I
II An""lc, All c)"(,/,,,n, I",w - r,

",,

I!GIVf .u, r" - "" 
- _.... P" - 

'''""".. .- = - -"'"".. ..,.. 

l:t u", ';i 
H"'E WHY flH1 2 H','" WHY:"""

;iu

~~~~

T ; '! F

-);,

!U.1;' STU
L - - "".. - - - 

.. - -_.._..'- .. 

.cO"" ..,,,, ",.
;-.,:.....,1'" ,

OI. r", i"' r W;;o plo

-_. ~~~ ___

,yo

,:,-

r,,__

~~~ ~~~~ -= -- :, ~~~

.., - - oo

~~~~

==:C.

,u U Jch" Deb \I!;(."1'0"" iar; '!;'(;, I:: t""'

- . ----",""

(i,,

,'If.

'!'--''-__..;!_

C':

- -

EP. G:'
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CHANGE OF EMPLDYMENT RECORDS
ROOM 501

1424 " " STREET, N. , WASHJNGTON 5, D. C

All a e,l;on. Mu,' fie AnI"NN",J ("""OIly end form .Iurn,d ,,' 0"1,.1

cP ,,;;v 0
O""C' DOb'"

S)r",,1 AdrJ,

c.j!y ond St"l

DO NOT
FOlD SUPLI

NlUTILATI

II 1."'1 We, for", .-.d . GI','" COfT..' Add,." on 

.."". 

d..

:- J

"" - ------._--,-- --, ,,,.. --'

Ff:O::'

, -

I Ii 

"""""",."- ----_.

!(VIOl'Sl r - \"l ED 1flAT y au UNE.Vc OYED

. -

THIS DE.'.H1M!:NT H"'" HN ADY"cD HfAT YOU HI" " CfIA1G;D EMrlOYUSI 'HeORD.. MUST BE ..i:P, l!? TO DATfl 

:::.

"lcr -

,,.d",

,-. ,......"".... --"-- ..". 

"N L.o.

,:- . "

'o..d 

... '... .... .- .... .- --- .. 

I, 

BlCK
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rnll rnI III

John Q Debt.or
St.reet. Addr811D

City and Ste,teDO NOT PIN , FOLD

STAPLE 011 MUTILATE

FRONT

!rucg (Q!f !Jff"Jllcg'j f,

liO' - 1"2"" S,..
Distrid 

IrploYT_V..i"c.lj,, Dlyl.I,,"

57 F.

RETURN TH S fO\t':
AT ONCEII I

I!nkl"Sl

Jcne

!=_

cbIO ""'''_''_'DoI.._._-

.-.

..- J"hnQ. Dl.blor

'..,-.-"...::;,:;, :'":...",-.

01 _

- .....

- ..c."

"" --._-_- _.._ ..""-..-

a__

_- -..-- 

..II,

.--'::'''-=.""''
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---
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Derlcirtmenf of Vehicle Verificafion Records

p!. 

501 - 1424 " K" STREET, N. W. WASHINGTON S, D. C.

IAlIC...U_....""ooComc,I,..Fo""hly,n.dDlOn..1

~~~~~~

iI\\ '0'

Jol-m C. Debtor

51.eet Address DONDlhld, Staple
Dr M tillil

City and Stale

II ",,,11 "". f..rwn: d p"''' c..n..I.

PRON'l'

The V",ifiu'ien Department of .he AUTOMOBILE REGISTRATION lIe,D,g, Pi..;,;"n hi.. bee"
adlii.ed Ihal you h...a failed 10 :on,worthe ori inai .cqu".'. Recor d. mUlt be kepI u/I.",,!.II

Amwel All Qu""I;OM Colaw - I I
GIVE REA, r - - - - - - - - - -

- - - ----- - - --- ""

:"W

'::\

6i I mHD'

."""flID ". 
I nYOJi' ,

"laUnllO I

---------------"'---"'-----

Ii I I
Automobile Rllcord. D.y;,;..n JaM C. Debto r

,.."" .

D., Add.."
Y...

,.,

S"..
";""o E..ploy.,

'mp lo,.
Add,...

,... ':;,

;;:J

D01",0...(,,1

/..

...1

(,,""..N.

...-."",.

doTQ

Add....

s",.

","!..

s., No.

BACK
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II 
'0"""' 'O"Hs",
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t1.c.cr Ad":,,,,, I(" wn E""plo /lr S,!: i

;;'
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------, ",_

c..

;..

DEPARTMENT OF CLAIMS AND SETTLEMENTS
1.00M 501

1424 "/(" STREET, N.W., WASHINGTON S, D. C.

n:oN''

-----'-- --' ---'- --'-- '--'

PLEASi: EHJRN '
P,,
;IS r-O i:1 AT ONG: 

D,pc'I", nr QI Clo.m,!' S..,lomrnll 11,,, Loo," " I, '0 'OC"L ih .onl.,,,,", of N
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~~~.. 
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BACK
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DO NOT PIN, FOLD

OR MUTILATE

JOHN Q. REFERENCE

1127W. Colfax
Denvor, Colorado

- "

FRONT

OffiCE OF AREA A
ROOM 501 - 1424 II Sf. NW

WASHINGTON, D.

II Un ble
'oliu
Hew Add....
of P "Dn

',..

Pe"on.
e N

.ndAdd.....
..f ..I,'iv..
Wh..,.igh.h..
IIno..l.d"..of Now Re..ding
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John Q. Deb'or lon , ..,10;" J"fi9 Del::Df

Now RD"dlngo'

5..... (;ly.
N..Empl"y
.Addt....ofEmp loy.r

No.. Emf'oyod by

Add.o..oIEmploy.rRETURN
THI!iFOIlM
A10NCI SoI.1 So,....y N mbw

51.'... CI....
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"'de....I.'I.. .N-
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~~~
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BUREAU OF SETTEMENTS ANO COLLECTIONS
Room 501 . 1424 "1(" Sr.",,,,, N , Woshington 5 , D. C.

:. "' ";;""'

jIclIllnb for fJlIPlIcnt of fJcut
:;1 

:::::(

UI 

b Td 

~~~ ~~~

:rd
lll

::" :::::'

Joh" :"D'b'O' 

'""; :::;

;'i;;S.pl Nom. At The Saml! SI.eet Add.".. r p' op., Clod;llo bp
O'l Time We Print Form City ond SIDle 

1lri TI",form With You If Unobl. '0 App.n...ndA"'ounIP.."Duoby oilloC,.dlto. .Of!,.
1 2 3 4 :lIS J 8 S IQ 11 1211 14 15 16 17 18 19202122 2J 24 75 28 21 28 

FRONT

(BLANK)

BACK
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BUREAU OF SETLEMENTS AND COLLECTIONS

City and Stale

;Upon Receipt
!nF Paymanl
iCraditorwil
jRecord Payment
:And Immedigh,ly
5end Receipt

To Cebtor.

ndCh.k..
:Monoy O,d
:DoNols-(;.

lie

Room 501 . 1424 " K" 5treet, N.W., WCllhlnghm 5, D.

April

..,

Jun.

jfinal1Jtmanb for apmtnt of 1Jebt

,,"

AUf.

SlIpl

,,'

HII..

,,,

Deblu+
JOM Q Debtor
Slreet Address

... 1 2 3 .. I I 1 I I II 11 12 13 14 l' 18 11 U n :l 21 :n 2J 24 M 28

FRONT

.HII A"O (if desired)
Print Your Firm this space

378. Nome Th, Some you typo
A,O HT fAil ell

Time
your cliAnt' nsme

Print Form
(HOlTON CliENT

Notl( To_ btor !LtI!1

- -

A.ef_D!I.1 t::

-"--_

lhi,bu,eouwolmlvl..dofolu,'I"dabl,dn...
Inlh"umol$ 9unt Dobtor O..es . Th."dd,."urnu,'brlnll'hi,lo,rnwUh
jODy",.n!tocr.dilo..offic"'ocol.dap In'hcltyof--L.0 ill_ IPol.of 0Jl ooo,b..fcro!ho

-!IJY. lli li.

!'_

lor Dt\v from Dote
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!Ouod"'lonfo,'ogoIO(!;Qnoo,o idcl"im;flho,omei,nOlpo;d,,iIhinlhol;",oofa,o.old.

BrlnrThllfolmWllhYou ItUOlbll tDApp""SI dAmau"IPntCu8byMllltotI8dl!orICUIt.
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RECORDS SECTION
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PAR. 4. Through the words or terms "Semi-Annual Employment
Reeord

" "

Change of Employment Records

" "

Employment Verifica-
tion Request

" "

Department of V chicle Verification Records " "De-
partment of Claims and Seitement

" "

Offce of Area-

, "

Bureau of
Settlements and Collections " and "Division of Disbursements " par-

ticularly the words "Bureau " "Department

" "

Offce " and "Divi-
sion:" on said forms, and also through the use of IBM cards, col-

ored , sbaped and punched in similar fashion to those used by many
agencies of the United States Government or in the case of "Pay-
ment Voucher" the use of green paper similar to that used by the

United States Government for checks , and through the use of sym-
bols and numbers arranged on aforesaid forms in similar fashion to
that of government forms such as "Do not fold , Staple or Mutilate
or in the case of "Payment Voucher" the numbers "38-10" as in

checks issued by the United States Government, and in the form
and phraseoJogy of said forms , respondents represent and place in
the hands of the purchasers of t11( ir said forms, the means and
instrumentalities whereby they represent and imply to those to
whom said forms are mailed that the request for information is
made by an agency or branch of the United States Governmcnt.
The fact that sueh forms are mailed from Washington , D.C. and if
desired by the purchaser under metered postage enhances such im-

plication. The insert.ion in the "Department of Claims and Seite-
ments" form of an a.mount the "Department" has been unable to
process the settlement" due to lack of information serves as a

representation or implication that the amount inserted therein is
due and owing to persons whose names are inserted in the forms
and can be co11ected , and that by fining in the desired information

they wi1 thereby be entitled to receive sueh sum.
Through the use of the words and terms "Semi-Annual Employ-

ment Recorcl/' "Change of Employment Records

" "

Employment
Verification Request " and "Department of V chicle Verification
H.ecords" on said forms , and the nature of inquiries set out on said
forms, respondents represent and place in the hm1ds of purchasers
of the f'aid forms , instrumentalities by and through 1vl1ich they
represent or imply that projects arc being carrjccl on by the United
States Government for the purpose of ascertaining data on em-
ployment and vehicle mmership. The fact that. these forms are
mailed. from "\Vashington , D.C. enhances sllch imp1ication.

PAR. 5. The aforesaid representations and imp1ications were and
are false, misleading and deceptive. In truth and in fact, tllC so-
ca11ed "Semi-Annual Employment Record

" "

Change of Employ-
ment Records

" "

Offce of District Employment Verificat10n
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Request

" "

Department of Vehicle Verification Records

" "

Depart-
ment of Cla.ims and Settlements

" "

Offce of Area-

, "

Bureau 

Settlements and Collections " and "Division of Disbursements" are
not agencies or branches of the United States Government and the
request for information set out therein does not come from any
agency of the United States Government. There is no amount due
or coJ1ectibJe to those to whom the forms referred to above are sent
or to any other person.

The United States Government is not and never has been engaged
through "Semi-Annual Employment Record

" "

Change of Employ-
ment Records

" "

Employment Verification Request, Offce of Dis-
trict and "Department of V chicle Verification Records" in
obtaining data or other information on employment or vehicle
ownership.

In truth and in fact, the sale business of respondents , conducted
as aforesaid , is to sell the various printed forms to others to be
used by them for the purpose of obtaining information concerning

debtors and , by seJ1ing and placing said forms in the hands of the
purchasers, respondents thereby furnish to snch purchasers means
and instrumeutalities by and through which they may, and often

, obtain information by subterfnge.

PAR. 6. The use, , as hereinabove set forth , of respondents ' printed
forms containing the false, misleading and deceptive statements
representations , depictions and implications have had , and now have
the tendency and capacity to mislead and deceive many persons to
whom said printed forms ,vere sent into the erroneous and mistaken
be.lief that the said statements , representations , depictions and im-
plications were and are true and induce the recipients thereof to
furnish information which otherwise they would not have supplied.

PAIt. 7. The aforesaid acts and practices of respondents , as herein
a11eged , are a11 to the prejudice and injury of the public and eon-
stitute unfair and deceptive acts and practices , in commerce , within
t.he intent and meaning of t.he Federal Trade Commission Act.

Mr. John J. McNally for the Commission.

Dr?jden, Harrinqton , Hm'ga,n Bowartz of Los Angeles, Calif.
for respondents.

IXITIAI. DECISIO:!.,T BY '''ALTER R. Jm-IxsoN : IIEARUW EXAMINER

Tn the complaint dated December 4, 1959 the respondents are
charged with violating the provisions of the Federal Trade Com-
mission Act.

On :March 21 , 1950, the respondents and their attorney entered

into an agrecTrl8nt with counsel in support of the complaint for a
consent order.
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Under the foregoing agreement, the respondents admit the juris-
dictional facts al1eged in the complaint. The parties agree , among
other things , that the cease and desist order there set forth may be
entered without further notice and have the same force and effect
as if entered after a ful1 hearing and the document includes a
waiver by the respondents of al1 rights to chal1enge or contest the
vaEdity of the order issuing in accordance therewith. The agree-

ment further recites t.hat it is for settlement purposes only and does
not constitute an admission by the respondents that they have vio-
lated the law as al1eged in the complaint.

The hearing examiner finds that the content of the agreement
meets al1 of the requirements of Section 3.25(b) of the Rules of the
Commission.
The hearing examiner being of the opinion that the agreement

and the proposed order provide an appropriate basis for disposition
of this proeeding as to al1 of the parties, the agreement is hereby
accepted and it is ordered that tbe agreement shal1 not become a

part of the offcial record of the proceeding unless and until it be-

comes a part of the decision of the Commission. The fo11owing
jurisdictional fidings are made and the fo11owing order issued.

1. Respondents Herman Winters, Ralph Schneider and Sidney
"Mandy are individuals and were , until October 10 , 1959 , copartners
trading as Winters-Schneider Sales Agency with their offce and
prineipal place of business located at 1063 Korth Vine Street, Hol-
lywood, Calif. The current addresses of respondents are as fol-
lows: Herman Winters , 5723 Graves Avenue, Encino , CaEf. ; Raph
Schneider, Apartment 47 , 2010 Latham Street, "Mountain View
CaEf. ; and Sidney Mandy, 1004 South Second Street, Alhambra
CaEf.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the responrlents, and the proceed-

ing is in the public interest.

ORDER

It is ordered That respondents Herman 'Winters , Ralph Schneider
and Sidney l\fandy, as individuals, or as copartners doing business
as 1Vinters-Schneider Sales Agency, or under any other trade name
or names , and respondents ' representatives , agents or employees , di.
rectly, or through any corporate or other device , in connection with
the bnsiness of obtaining information concerning delinquent debtors
or with the offering for sale , sale or distribution of forms , or other
material, for use in obtaining information concerning- delinquent
debtors, or in the collection of, or in attempting to collect accounts
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in commerce, as "commerce" is defined in the Federal Trade Com-
mission Act , do forthwith' cease and desist from:

(1) Using, or placing in the hancl of others for use, any forms
letters , questionnaires or other materials , printed or written , which
do not clearly reveal that the purpose for which the information is
requested is that of ohtaining information eoncerning delinquent

debtors.
(2) Representing, or placing in the hands of others any means of

representing, directly or by implication , that money is being held
for, or is due, persons concerning whom information is sought , or
is coJJectible hy such persons , unless money is in fact due and col-
lectible hy such persons and the amount thereof is expressly stated.

(3) Using the terms: "Semi-Annual Employment Record
Change of Employment Records

" "

Employment Verification Re-
quest

" "

Department of V chicle Verification Records

" "

Department
of Claims and Settlements

" "

Offce of Area-

" "

Bureau of Sette-
rnents and Collections " or "Division of Disbursements " or other

words, terms or phrases of similar import to designate , describe, or
refer to respondents ' business; or representing, directly or by impli4
cation in any manner that reqnests for information concerning de-
linquent debtors are from , or have any connection with the Govern-
ment. of the United States or any agency or braneh thereof.

DECISro:: OF THE CO:M:MISSlON AND ORDER TO FILE REPORT OF CO:MPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 19th day of
July 1960, become the decision of the Commission; and , accord-

ingly:
It is ordered That respondents herein shaJJ, within sixty (60)

days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with the order to eease and desist.

l' HE l\fA TTR OF

HULL RECORDS , INC. , ET AL.
CONSENT ORDER, ETC. , IN REGARD TO TIlE ALLEGED VIOLATION

OF THE FEDERAL TI\DE co nrrssIO!- ACT

Docket 7829. Complaint , Mar. 1960-Decision, July 1960

Consent order requiring New York City manufacturers of phonograph records
to cease giving concealed "payola -money or other material consideration

to disc jockeys of television and radio programs or others to induce
broadcasting of their records.


