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method stipulated to by respondents and which may be prohibited
by the Commission. In our opinion , the limited scope of the com-

plaint and proof in this particular case win not sustain an order
broader than that contained in the initial decision.
In view of the foregoing, the appeal of counsel supporting the

complaint is denied and the initial decision is adopted as the deci-
sion of the Commission.

Commissioner Tait did not participate in the decision of this
matter.

AL ORDER

This matter lmving been heard by the Commission upon appeal
by counsel supporting the complaint from the hearing examiner

initial decision , and upon briefs and ol'nl argume, nt in support
thereof and in opposition thereto; and the Commission having ren-
dered Hs decision denying the appefll and adopting the initial
decision:

it is oTdeTerl That respondents , Kastner-Sherman Corp. , a corpo-
ration , and \Varren F. Kastner and Jerome Sherman , individually
and as officers of said corporation , sha11 , within sixty (60) days aftcr
service upon them of this order , file with the Commission a report
in writing, set.ting forth in detail the manner and form in which
they have c.omplied with the order to ease and desist contained in
the. a.foresaid initial deejsion.

CODllnissiOl1Pl' Tait not participating.

Ix TITE :LIATTEH OF

MAIlK CT il\II:\GS ET AL. T1UDING AS l\IAHK CHARLES
STUDIOS, ETC. , ET AL.

OHDEH , ETC. , IX HEG_-\RD TO THE \LLEGED VlOL\TI0X OF THE

FEDEIL\L TTI.\DE CO?lMISSI0 \CT

Docket ('''(-41. Complaint.

, .

1(111. 1960-Decision, July 19GO

O1'1cr requiriIlg ::\lassHchusetts 11hotogl'nphers selling to pllrcbascl's in tbeir

homes "certificn.tes" bearing the statements " f);) yalue only S 98"

, "

:Katu-
ral Color Portrait"

, "

Xew England' s Foremost Photogrrlpl1ers , find " \Vork-
ruan.hip Unconditionally C uaranteed" , to ('ea"l2 thus misrepresentiIlg- their
Lmsine"s status , the quality rind value of their photographs, aud the guaran.
tees on them , Bud to Cf'n e failillg- to deJin'(" l1CJJ vhoto;:raphs at rill or
withIn a reasonable period.

NT. De Witt T. P1Ickett snpporting
Ko appearance for respondents.

the complaint.
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INITIAL DECISION OF JOHN LE,'aS , I-h ARING EXAMINER

The Federal Trade Commission on January 12, 1960 , issued and
thereafter served its complaint in this proceeding charging the re-
spondents hereinabove named with having engaged in unfair and
deceptive acts and practices and unfair methous of competition , in
commerce , in violabon of the - cc1eral Trade Commission Act , by
making va.rious misrepresentations and engaging in other improper
practices in connection with the sale 01 photographs. Although duly
serverl with said complaint respondents failed to fie answer thereto
within thirty (30) clays, as required by Section 3.7 of the Commis-
sion s RuJes of Practice for Adjudicative Proceedings and by the
Notice served with said complaint.

Thereaj'ter , a hearing was held on JHarch 17 , 1960 , in 1Vashington
, before the undersigned hearing examiner, therciofore duly

designated to hear this proceeding. Upon the failure of respondents
to appear and show cause at said hearing, counsel supporting the
complaint moved that the case be c10sed for the taking of testimony
in view of respondents ' failure to answer anel appear and tlwt , in
accordance with Section 3.7 (b) of the Hulcs of Practice, the hearing
r,xanliner find the facts to be as alleged in the complaint. Counsel
further moved thaL an order be entered against. respondents , in the
form proposed by him , a copy of which was spread upon the record
at saiel hearing. The undersigned granted said motion to the extent
that findings and conclusions would be made , based upon the allega-
tions of the complaint , and that t.he proposed order woulcl be taken
into consideration in the framing of an tlppropriate orcler.

This proceeding having now come on for final consideration on the
complaint and the proposed order of counsel supporting the com-

plaint, and it appearing that the order proposed covers a11 of the
allegations of the complaint and provides for an appropriate dispo-
sition of this proeeeding, the undersigned finds that this proceeding
is in the interest of the public and , in accordance with Section 3.
of the Hules of Practice , makes the fo11owing findings as to the facts
concI usion and order:

FINDINGS OF FACT

PARAGRAPH 1. Respondents :.lark Cummings , I-Ienry Fanning and
Joseph Iazzapica arc individuals and copartners trading as :Mark

Charles Studios and as Keepsake Color of I-IoJ1y,," ood, with their

principal offce and place of business located at 26 Leicester Street

Brighton , Mass. Respondent Robert P. Ho11ing is an "mployee of
the other respondents. His address is 13 Arundel A venue , vVakcfield

(Greenwood Post Offee) , Mass. Said respondent Ho11ing partici-
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pated in and aided in carrying out the acts and practices hereinafter
described.
PAR. 2. Respondents are now, and for some time last past have

been , jointly engaged in offering for saJe and seEing photographs
directly to the pubEc.
PAR. 3. In tl1C course and conduct of their business , respondents

now canse, and for some time last past ha:vB caused , their said prod-
ucts , when sold , to be shipped from their phtce of business jn the
State of Iassac:hl1setts to purchasers thereof IDeated in various other
States of the United States , and maintain, and at all times men-

tioned herein have maintained , a substantia.l coursE', of trade in said

Pl' oc1ucts in cornmercc , fiS "commerce '1 is denned in the Federal Trade
Commission Act.

PAn. 1. In the course and conc-1uct of their said busincss \ and for
the pnrpose of inducing the purchase of their photographs , respond-
ents and their salesmen call on prospective purchasers of photographs
and exhibit. respondents

' "

certificates" which bear the statements
D5 value only $2.98:

:' "

Katural Color Portrait" , and "New Eng-
land' s Forcmost Photographers . If the sale is made and the $2.
coJJected the prospect receives one of the respondents

' "

certificates
entitl1ng the purchaser to one of respondents ' photognlphs. An
appointment is then Inade for a photogrrtpher to caB and take the
picture. Subsequently proofs of the pietures are presentcd to the

customer by a representative of respondents for selection of the
picture or pietures desired and an attempt is made at that time to
sell the plll'clwser fldditionaJ pictures. Arltlitional pictures often are
cant raded for :1nc1 payment thel'efoT 1 or a portion thereof made nt

that. timt
\H. 5. By means of the statements aboye referred to , respond-

ents represented:
J. That the finished phot.ographs "which would be dehvered were

$0. 9:") yalue.
2. That snid photographs would be in natural eolo1'

;). That respondents arc Kew England' s foremost photogra,phers.
PML G. The aforesaid statements and l'eprpscntations ,Yen false

misJealling om1 deceptive. In truth :111c1 in fact:
1. The finisher1 photographs delivered ,yeIT not a S9,95 value.

\lnlJY photographs deJircl'l-d ,nTe llC! in natural color.
3. Respondents arc not e\Y England's foremost photographers.

u:. 7. The certificates referred to in Paragraph Eonr bear the
tHldit.lonal state11e.nt "",Vorkmanship Unc.ondiHonally Guaranteeu"
In truth and in fact , l''sponc1ents fl'eqnenUy did not, comply with
saic1 guarantee by c1e1ivering photographs to purchasers which were
satisfactory as to ,,'orkmnnship.
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PAR. 8. Respondents , after taking orders for photographs and
receiving all or a portion of the purchase price therefor , frequently
do not deliver the photographs so purchased at al1 or not until many
months have elapsed from date 01 such orders.

PAR. 9. In the conduct of their business , at al1 times mentioned
herein , respondents have been in substantial competition, in com-

merce , with corporations , firms and individuals in the sale of photo-
graphs of the same general kind and nature as that sold by re-
spondents.

PAH. 10. The use by respondents of the aforesaid false , misJead-
ing and deceptive statements , representations and practices has had
and now has , the capacity and tendency to mislead members of the
purchasing public into the erroneous and mistaken belief that said
statements and representations were and are true and that their
products arB delivered 'within a reasonable time. As a result of
respondents' aforesaid acts and practices, substantial quantities of
respondents ' products have been and are now being purchased by
reason of saiel errone011S and mistaken belief. As a consequence
thcreof , substantial trade in commerce has been , and is being, un-

fairly diverted to respondents from their competitors and substantial
injury has thereby been, and is being, done to competition in
c.ommerce.

CONCLIJSION

The acts and practices of respondents as hereinabove found , were
and are an to the prcjudicc and injury of the public and of respond-

ents ' competitors and constituted , and now constitute unfair and

deceptive acts and practices and unfair methods of competition, in

commerce , within the intent and meaning of the Federal Trade
Commission Act.

ORDER

it is ordered That respondents Mark Cummings, Henry Fanning
and Joseph ldazzapica, individually and as copartners, trading as
Mark CharJes Studios, Keepsake Color of J-oJ1ywood , or under any
other name , and Hobert P. Ro11ing, an individual , and respondents
agents , representatives and employees , directly or through any cor.
pontLe or other device , in connection with the offering for sale , sale
or distribution of photographs , or any other product, in commerce
as " commerce:' is defined in the Federal Trade Commission Ad, do
forthwith cease and desist from:

1. llepresenting, direetly or by implication that:
(aJ Their photographs are a $9.95 vaJue; or representing that

their photographs are 01 any certain value, unless such is fact;
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(b) Their photographs are in "Natural Color " unless such is the
fact;

(c) They are l\ew England's foremost photographers; or misrep-

resenting in any manner their standing or position as photographers;
2. Faihng to comply with the terms of any guarantee given;

3. Failing to deliver photographs sold or , if delivery is made , fail-
ing to dehver within a reasonahle time after the sale thereof.

DECISlO:!T OF THE CO:MMISSION A:!'m ORDER TO FILE REPORT OF COMPLIANCE

This matter hn:ving come on to be heard by the Commission upon
its review of the hearing exam1ner s initial decision filed on April 14
1960 , and the Commission having determined that said initial deci-
sion is adequa.te and appropriate in all respects to dispose of this
proceeding:

It is ordered That. the aforesaid in1tial decision be , and it hereby
, adopted as the decision of Commission.
I t is jw,ther ordered That the responaents , :Mark Cummings

Henry Fanning, .Joseph Jllazzapica, and Robert P. Ro11ng, sha11
within sixty (GO) days aIter service upon them of this order , file

with the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with the order to
cease and desist.

IN TUE ::IATTER OF

RADIO TELEVISIOY TRAIYING .\SSOCIATION , DiC.
ET AL.

COX-SENT ORDER ETC. , IN REGARD TO THE ALLEGED VIOLATION OF

THE FEDEJL\L TR"\DE CO),DfTSSION ACT

Docket 661G. Complaillt , Aug. 195G-Dedsion, Ju.ly 2') 1960

Consent order requiring ;'ew York City operators of a correspondence course

ill the practice and theory of radio and te1cvision to cease representing
faJse1y in mlvertising in newspapers , magazines, hy radio, and otherwise,
that students wou1d receive, as part of their course and witbout extra

charge, a 21" television tube and would have all expenses paid for a train-
ing period in New York City.

The ch;nge that respondent falsely represented itself as an "Association" was
disj)(J"ecl of in a cunspn! order dute(\ Nov. I. 1D. !1. :JG F. C. . ,87. njher
a11egations of the cornp1uint were dismissed.

COMPLAIKT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority ,"steel in it hy saiel Act , the Federal
Trade Commission having reason to believe that Radio Television
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Training Association, Inc. , a corporation, National I-Iome Study

School , a corporation , and Leonard C. Lane , Harvey C. Kaplan and
Frank Brown , individualJy and as offcers of Radio Television Train-
ing Association , Inc. , and National Home Stndy School , hereinafter
referred to as respondents , have violated the provisions of said Act
and it appearing to the Commission that a proceeding by it in

respect thereof would be in the public interest , hereby issues its
complaint , stating its charges in that respect as follows:
PARAGIL\Pll 1. Respondent Radio Television Training Association

Inc. , is a New Jersey corporation , with its offce and principal place
of bnsiness located at 52 East 19th Street , New York 8 , N.Y. Re-
spondent National Home Study School is a New York eorporation
with Hs offce and principal place of business located at 52 East 19th
Street , New York 8 , N.Y. Hespondents Leonard C. Lane and Harvey
C. Kaplan are individuals and offcers of the eorporate respondents
Radio Television Training AssociaHon , Inc. , and ational I-Iome

Study School , and as such offcers are responsible for, and control
and formulatc the policies of said corporate respondents. Respond.
ent Frank Brown is an individual anLl until recently 'vas an offcer
of said corporate respondents. Said inclividual respondents as off-
cers were responsible for an(l controlJed and formulated the policies
of said corporate respondents, including the acts f1nd practices here-

inafter described. The business address of each of the said indi-
vidual respondents is the same as that shown above for the corporate
respondents , except for Frank Brown , whose address is 2727 Pali-
sades Avenue : Hiverc1ale , N.
PAR. 2. Respondents are now, and for the five years last past

have been , engaged in the business of conducting a correspondence

school , and in selling and distributing, in commerce , between and
among the various States of the United States and in the District
of Columbia , courses of instruction for home study in the practice
and theory of radio and television. They have caused and arc caus-
ing their courses of inst.ruction in said subjects , when sold, to bB

transported from their place of business in the State of New York
to the purchasers thereof at their respective addresses in other States

of the United States and in the District of Columbia.

PAR. 3. Hesponc1ents maintain , and at a.11 times mentioned herein
have maintained , a conrse of trade in said courses of instruction in

commerce bet ecn nnd among the various States of the United
States and in the District of Columbia.

PAR. 4. Hespondents at an times mentioned herein have been in
substantial competition , in commerce, with other corporations . firms
and individnals engaged in the sale of similar courses of instruction.

PAR 5. In the course and conduct of their business , as aforesaid
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and for the purpose of enrolling prospective students and thereby
promoting the sale of their said course of instruction , respondents
through advertisements , inserted in newspapers and magazines hav-
ing general circulation throughout the 1;nitcd States, and in pam-
phlets, leaflets, circulars , form letters , cards , printed contracts and
other mediums distributed through the United States mails , and
through radio broadcasts, have made and arB making numerous
statements and representations with respect to the advantages and
benefits which the purchasers of their said course of instruction could
expect to receive. Among and typical of such statements and repre-
sentations are the following:

1. . . . The VA wil pay for your enUre training. .
2. . . . the Government wil pay for yonI' entire course.
3. You build and keep this professional gialJt screen television receiver com-

plete with big picture tube (designed and engineered to take any size up to
21" . . .

4. Set up your own laboratory with these 15 . . . kits llTTA sends you at
no extra cost (A picture of a ;21" tube accompanies this statement).

5. . . . bvo weeks training in i\ew York City at no extra cost.
G. Train at my expense and have a glorious vacation besides.
. Each lesson is gin:n prompt personal attention and accurate grading by

experienced teachers who wi1 pOint out ,veak spots and praise good '\lork.
8. Leading manufacturers in the television amI radio indust.ry have cooper-

ated LJy contributing their knowledge nncl years of experience in order to make
this tl.aining possible.

O. Naturally as president of this Associrttion .
developments. . . which are not lliH1e public. .

10. . become member of this as.'.ocintion . .
11. . here is a traiIJing tlwt wjJl enable you to command supen-isory jobs

such as Commercial Radio StatioIJ Operator , Ship-Operator-Of!cer, Brondcast
Station Technician , Police Badia Expert

, ..

1ircraft Installator, Experimental
Lahoratory lUan , Hadio Store ?lIanagcl'

12. Does $100.00 a week sounel like a lot of lllOney to YO\1 . . . countle.
television technicians are making even more. And the amazin RADIO TELE-
VISIOX TIL\INING ASSOCIATIO:0'S " Earn by Doing" shop method lesson"
enable you to qualify for this better IJay and better sec\Jrit . You can start
earning $10 to $25 extra. spnre- time money soon after you enroll.

13. Earn 84 000 to $8, ROO yearly in . jobs like these
engineer , stur1io engineer

14. By the power vest.ed in me as Administrator of Veteran 'l' rnining with
R'l"l'A , I can reinstate you as an adiyc Veteran Trainee, if you wil hut use
the enclosed en\'eJope and lln1p me a few lines ma.king such a reQl1est.

J5. .Just as new major developments are ann0lllced they are included in tbe
RTTA course.

1G. Whell you fmish . . . HTTA' s . . . vlncernent director
you fol' IJosition .. heJp you locate the job you want. . .

I hear flbout a great many

transmitter

\viJ recommend

PATI. 6. Through the use of the statements and representations
hereinbefore set forth and many others of similar import and effect
respondents represented , directly and by implication , that:
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1. Eligible veterans do not pay any portion of the tuition, the

entire cost of which is borne by the Veterans Administration.
2. The student wi1 receive a 21" tube free.
3. Al1 expenses win be paid for bvo weeks training in New York

City.
4. '" e11 qnaJified teachers wi1 review students ' work.
5. Leading manufacturers in the television and radio industry have

cooperated with the respondents in the preparation of their course

of instruction.

6. The satisfactory compJetion of the eourse wi1 quaJify students

to hold such positions as radio station operator , ship-operator offcer
transmitter engineer and studio engineer.

7. Salaries in the amount of $100 a week and $4 000 to $8 500

yearly can be earned by students completing the course , and while
pursuing the course they can earn substantial extra spare time money
in the amounts of $10.00 to $25.00.

S. A school offcial has been appointed by the Veierans Adminis-
tration to exercise certain powers of the Veterans Administration
rebtive to the dispensing of VA benefits.

9. Students are taught the latest developments in radio and tele-
V1SlOn.

10. Graduate students wi11 secure positions through the aid of the
schoo1.

11. Ample training for a successful career as a technician in radio
and television is m:sured on completion of the course.

12. The satisfactory completion of the course properly equips one

with the necessary quaJifications to obtain and hold high salaried
positions in the radio and television industry.

PAR. 7. The aforesaid statements and representations are grossly
exagerrated , false , and misleading. In truth and in fact:

1. Certain students who are eligible to receive Veterans Adminis-
tration benefits are personally liable for a portion of the tuition.

2. Students do not receive a 21" tube as a part of the course.
3. All expenses are not paid for two weeks training in N ew York

City. 
. '\Vell qualified teachers do not review the students ' work.

:J. Leading manufacturers in the radio or television industry have
not in any manner cooperated with the respondents in the prepara-
tion of their course of instruction. 

(L The satisfactory compJetion of the course does not qualify stu-
de.nts to hold jobs such as radio station operator , ship-operntor off-
cer. transmitter engineer fmd studio engineer.

7. Students cannot earn $100 a .week or from $4 000 to $8 500

yearly upon satisfactory completion 01 t.he course or S10 to 825 extra
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spare time money soon after they enroJl while pursuing the course
or any similar amounts.

8. A school offcial has not been appointed by the Veterans Ad-
ministration to exercise powers of the Veterans Administration rela-
tive to the dispensing of VA benefits.

9. Students are not taught the latest developments in radio and
television.

10. Graduate students do not secure positions through the aid of

the schoo1.

11. Ample training for a successful career as a technician in radio
and television is not assured upon completion of the course.

12. The satisfactory completion of the course does not properly
equip one with the necessary qualifieations to obtain and hold high
salaried positions in the radio and television industry.
PAR. 8. In the course and conduct of said business as aforesaid

re;.pondents have adopted and used a fictitious trade name, to wit
Globe Credit Reporting and CoJlec:ion Bureau Ior the purpose of
collecting accounts alleged to be delinquent , thereby representing and
ilnpJying that said Globe Credit Reporting and Collection Burean
is an independent and separate organization.

In truth and in fact, snid fictitious co11ection agency is operated
solely by respondents and is used by them to contact purchasers of
said course of instruction , as well as pprsons who have cancelled en-
roJJments to snch course and compel them to pay for said course
though purchased as a rcsnlt of the erroneous and mistaken belief
engendered by respondents' deceptive practices as herein alJeged.

PAIL 9. Through the use of the Ti' orc1 "Association " as a part. of

the name of corporate respondent Radio Television Training Asso-

ciation and through the use of such statemcnts as "become n member
of this association " and Naturally as president of this Association

. . . I hear abont a great many deyelopments . . . which are Ilot made
public , and other statements of similar import, respondents repre-
sented that said corporate respondent. i5 an organization composed
of persons primarily interested in its activities from an educational
standpoint and that said corporate respondent had the endorsement
of or some connection with the radio and television industries.

\E. 10. In truth and in fact , said corporate respondent is not
an organizntion composed of persons pl'im \lily, or in any manner
interested jn jts acti,- itjps Jrom an clll1crLtional standpoint , but js a
corporation eng8gcc1 in R commel'c-ial bl1sinE's for profit. Said COl'-

pOl'ilte. H'spon(knt. has not. been nnel is not now connected in any
manller with the radio or television industries.

\H. 11. The statements fl1l(1 representations made by respondents
and the acts and practices engaged in by respondents aforesaid
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have had and now have the tendency and capacity to mislead and
deceive members of the purchasing public into the erroneous belief
that said statements and representations were and are true and to
induce the purchase of respondents' said course of instruction on

account thereof. As a result , substantial trade in commerce has been
and is being unfairJy diverted to respondents from their competitors
and substantial injury has been and is being done to competiiion in

commerce.
PAIL 12. The aforesaid acts and practices of respondents, as

herein al1egec1 , were and are al1 to the prejudice and injury of the
public and of respondents ' competitors and constituted and now
constitute unfair and deceptive acts and practices and unfair methods
of cOllpetition in commerce, within the intent and meaning of the
Federal Trade Commission Act.

M1'. BC1'rY1Twn Davis for the Commission.

11fT. 1. H. Wachtel of IVashiligton , D. , for respondents.

INITIAL DECISION BY J. EARL Cox , lIEARING EXA IINER

The complaint charges respondents , who are engaged in the busi-
ness of conducting a correspondence school , and in selling and dis-
tributing in commerce , between and among the various States of the
Uniteel States and in the District of Columbia , courses of instruction
for home study in the practice and theory of radio and television
with violation of the Federal Trade Commission Act , by the use of
grossly exaggerated , false and misleading statements and representa-
tions in connection with gaiel courses of instruction , the use of a
fictitious trade name for the purpose of collecting accounts alleged
to be delinquent , and the use of the word "Association" as a part

of the name of corporate respondent Radio Television Training
Association.

A:fer thr, issuance of the complaint , respondents, their counsel
and counsel suppolting the complaint enlered into an agreement

containing consent order to cease and clesist , which 'was approved by
the Director Associnte T)jrector anrl Assistant Djrector of the Corn-
mission s Bureau of Litigation , and thereafter transmiited to the

hearing examiner for consideration.
The agreement states that:
Hesponrlent lindio Television Training of America , Inc. , is a cor-

poration existing anc1 doiJlg business under and by "irtne of the
b,ys of the State of Xew York , with its oilee and principal place
of business located at 52 East 18th Street in the ci ty of K ew York
State of Ne\" York. At the time the compl,lint herein issned , this

cOl' porate re.sponrlent was known as Hadio Tele.vision Training ..:5S0-
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eiation, Inc. On or about September 1 , 1959, this respondent
changed its name to Radio Television Training of America, Inc.
Respondents Leonard C. Lane and Harvey C. Kaplan are indi.
viduals and offcers of the said corporate respondent. Their address
is the same as that of the said ' corporate respondent.

Respondent National Home Study School is a eorpomtion exist-
ing and doing business under and by virtue of the laws of the
State of cw Yark, with its offce and principal place of business
also located at 52 East 19th Street in the city of New York , State
of Kew York. Respondents Leonard C. Lane and Harvey C. Kap-
lan arc also offcers of this said corporate respondent, and their
address is the same as that of the corpomte respondent.

Respondent Frank Brown is an individual and until sometime in
January, 1956, was an offcer of both the aforenamed corporate
respondents.

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission , on August 21 , 1\)56 , issued its com-
plaint in this proceeding against responc1ents, and true copies there-

after were duly served on respondents.

It is agreed that the complaint may be dismissed as to respondent
Frank Brown for the reason that he is not now md has not been
since (January, 1956 , associated 01' connected with the other respond-
ents in any way, and his whereabouts are unknown.

It is further agreed that the complaint may be dismissed as to
respondents Katiorlll Home Study School and Leonard C. Lane
and Harvey C. Kaplan, indivjdua11y and as offcers of that corpo-
rate respondent, for the reason that the evidence in the light of

subsequent developments is such as to indicate affrmatively that
these said respondents were not parties to or participants in the

acts and practices charged against the other respondents.

It is further agreed that subparagraphs 1 , 4 , 5 , 6 , 7, 8 , 9, 10, 11

and 12 of paragraphs 6 and 7, and paragraph 8 of the complaint

herein may be dismissed on the grounds that the evidence in the

light of subsequent developments is insufIicient to substantiate the
allegations set out therein.

Paragraph 9 of the complaint, as amended , is not covered by this
agreement inasmuch as the allegation therein was (lisposed of by
prior agreement between respondents Hadio Television Training
Associatjon , Inc. , Leonard C. Lane and :Harvey C. Kaplan , indi-

vi(lually and as oifcers of that corporate respondent , and counsel

resulting in a separate decision herein, which bec llne the decision

of the Commission on November 2' , 1959.

The agreement provides , among other things, that respondents
admit a1! the jl1risdictionnJ facts alleged in ih( complaint, and agree
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that, the record may be taken as if findings of jurisdictional facts
had been duly made in accordance ''lith such allegations j that the
record on which the initial decision and the decision of the Com-
mission shall be based shall consist solely of the complaint and this
agreement j that the agrccJnent shall not become a part of the off-
cial record unless and until it becomes a part of the decision of the
Commission j that the complaint may be used in construing the t.erms
of 1he order agreed upon ,vhich may be altered , mo(lified or set

aside in the manner provided for other orders; that the. agreement
is for settlement purposes only and clof's not const.itute :1n admis-
sion hy respondents that they have violflterl the hi.'" as alleged in
the complaint; and that the order set forth in the agreement and

hereinafter included in this decision shan haTe the ame force and
effect as if entered after a Iull hearing.

Hespondents ,yaivc any further procedural steps beIore the hear-
ing exmniner and the Commission , the rnaking oJ f-llchngs of fact
or conclusions of law, and all of the righfs They JIay have to chal-

lenge or contest the. validity of the 01'1('1' to cease and desist en-
tered in acconlance wiLh the agreement.

The hearing examiner having considered the agn:'c' llPl1t find pro-
posed order and oeing of the opinion that they prm-ide an ade-

quate basis for appropriate disposition of the pl'ol'eedillg the a.gree-

ment is hereby accepted. Accordingly,
It is ordered That respondents Hac1io TeJevision Trflinill

America : Inc. , f\ corporation , and its oHicers , and lA onard C. Lane

and I-Jal'vey C. Kaplan , individually and as otHeers of Radio Tele-

vision Training of America, Inc. , and respondents ' representatives
agents and employees , c1ircetly or through any corporate or other
device , in connection with the offering for saJe, sale or clistribution
in commerce , as "commerce" is defined in the Federal Trade Com-
mission Act of fJ, course of instruetion for home study in the theory
and practice of television and TfLdio , do forthwith cease and desist
from representing, directly or by implication:

1. That students win receive, as part of their course of instruc-

tion , without extra charge or cost. a 21" TV tube , or any other size
tube , nnless such tube is actually furnished without extra charge
or cost.

2. That all expenses of st.udents for a trai.ning period in New
York CitY1 or any otl1E r place , or any other exppn , will be paid
by I'csponc1ents unless such is the fact.

It zs fw,thel' ordered That the complni.nt l)( nn(l the sallle hereby'

, dismissed as to respondents 1\ ational Home Study School , Lcon-
anI C. Lane anel IIan:ey C. Kaplan , as offcers of National Home

tJ409GS-
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Study School , and Frank Brown , individua11y and as an offcer of
the corporate respondents.

It is JUTtheT oTdeTed That subparagraphs 1 , 4, 5 , 6, 7, 8

, g

, 10

11 and 12 of paragraphs 6 and 7 , and paragraph 8, of the com-

plaint be , and the same hereby are , dismissed.

DECISIO:: OF THE CQ?\nnSSION AND ORDEH TO FILE REPORT OF CO!\lPr.AXCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner sha11 , on the 27th day of
July 1960 , become the decision of the Commission; and , accordingly:

1 t is ordm' That respondents Badia Television Training of
America , Inc. , it corporation, and its offcers , and Leonard C. Lane
and Harvey C. Kaplan , individually and as offcers of Radio Tele-
vision Training of Amorica , Inc. , shall , within sixty (60) days after
service upon them of this order , file with the COJlunjssion it report
in writing, setting forth in detail the manner and form in which
t.hey have complied with the oreicl' to cease and desist.

Ix 'II-IE :\IATI'R OF

AHTHUH MUmU Y , INC., ET AL.

CONSEXT OHDEH. ETC. IN REG-l.il TO THE \LLEGED VIOLATION OF

THE FEDEHAL TR..\DE GO:U.MISSlOX ACT

Docket iB4.). COllplaint J1(1' I". 25 19GO-Decision, July 1960

Consent order requiring the operator of dance studios in New York City and
J\Iiami lice!lsUl' also of sowe .J:10 other to use his name in conducting
(lancil1g schools throughout tbe Unitecl States and the w01'ld-

To cease representing falsely by televisiolJ , radio , newspaper, and other adver-
tising in cunnection ",ith "bait" or "decoy " promotional schemes used to
I1htain lwmes of pl"o; IJe('b; for dance instruction , tbat winners of gift
c(Jl'titicates in teh jlhol1e quizzes , simpJe cross-word, dizzy dance , and zodiac
puzzles and " Lu('.;,v Buck" cOlJtest , would receive, either without charge

LOr at 11 I'educed price, ;l course of uance instruction or a specified numuel'

U1 .\rthul' ::lulTi1:v dallcillg lessons; facts ueing that a subst.antial part of
tlw pm'pul' tell instructioll time \\'a.s used to se11 additional lessons and , in

sOlUe jnstnnces , part of the instruction was furnished only ou the previ-
ously undis('usec1 condition that additional lessons must be purchaseu;

Tp CL':I 1.lsin!; a Yflriet \' of coel'ch. e practices, as in the order below indicljted,
1.11 illdl1ce 1he pI'ospect'", pUl':hase of dancing instruction and the pupil's
IllllTJlase of nd(1itiuIHd le. olls: and

To l' P1l rcquesting the sig-Din;: of UIH:omVlet.e(1 contracts , refusing- to answer
inljuiries concerning amuunts cluc on agreements, and misrepresentiIlg such
am01\Iis.
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Before Mr. Loren H. Laughlin hearing examiner.

11fT. Darold A. Kennedy for the Commission.

Cahill, GOTdon, Reindel Old of New York City,
ents.

Ior respond-

COl\pr AIN'

Pursuant to the provisions of the Federal Tra,cle Conunission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that. Arthur Murray,
Inc. , a corporation , and Arthur :Murray, ICathryn :Murray and David
A. Teichman , individually and as offcers of said corporation , here-
inafter referred to as respondents , have violated the provisions of
said Act, and it appearing to the COll1l11ission that a, proceeding by
it in respect thereof woul(l be in the public interest., hereby issues
its complaint stating its charges in that respect as follo.ws:

PARAGRAPH 1. Respondent Arthur lnrray, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
hews of the Stnte of DelawRre , with jts prineipRI oflice Rncl place of
business locRtecl at 11 ERst Forty-third Street , in the City of New
York , State of Ne'l," York.

Respondents Arthur lul'rRY, I\::nthryn 'IUl'l':lY and David 

Teichman are offcers of the corporate respondent. The,y formulate
direct and control the acts and practices of the. corporate respond-
ent. , including the acts and practices hereinafter set forth. Their
address is the same as that of the corporate respondent.

PAH. 2. The corporate respondent now, and for more than one

year last past , owns and operates dance studios or schools in New
Y-ork , N. , and fiami Beach , Fla. , and licenses certain individuals,
firms and corporations to use t.he. "Axthul' J\Iurray :Method" of danc-
ing instruction and the name "Arthur J\furray" in connection with

the operation of approximately 450 dancing schools or studios in
eities locatcfl throughout. the United States and the world. As heTe-
in after userl

, "

Arthur :;\1 urray Studios" refers to schools or studio

license,d by the corporate respondent as well as those owned and
operfltec1 by it.

The licensed dancing stnc1ios conduct thcjr respective businesses
1m del' the SllIH'ITislon of fInd with the assistance and advice of re

spondellt.s and pay the corporate respondent approximatel y ten per-
cent (10%) of the- gross receipts recci;7e(1 from the operation of sHid
dancing stm1ios. Ench licensee also pnys an additional nmol1nt
llsunlJ 7 five percent (5%) of its gross receipts, to the corporatp
respondcnt to be held in escro'" to protect and indemnify the cor-
porate, respondent fmm claims HI'ising ont of the operation of saiel

licensee:s S1lH1io.
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PAR. 3. In the course and conduct of the aforesaid business , ad-
vertising matter, contracts , letters , checks and other written instru-
ments a.nd communicat.ions arc and have been sent and received
bct,veen respondents at their place of business in the State of New
York and Arthur :\1 urray studios located in various States of the
United States. In addition thereto , respondents tere tend luve been
engaged in the advertising and promotion of the aforesaid business
by national network television broadcasts amI hy other means. As
a result of said national promotion and the translnission and the
receipt of said written instruments and comrnnnications, respond-

ents are and have been engaged in extensive commercial intercourse
in commerce , as I;coJlmerce :' is defined in the Federal Trade Com-
mission Act.

The volume of the aforesaid business conducted by respondents
has been , and is , 2ubstantial.
PAR. 4. In tlIe conrSe and cunduct of the aforesaid business , re-

spondents establish and promulgate minimum " tuition " rates to be

charged for dance inst.l'llcbon at the \c cLriolls Arthur J\furray studios.
Such rates are computed and set forth on rate shcets shO\ving thc
amounts to be charged pupils or prospective pupils for dancing in-
struction , ranging hom one hour of instruction priced at approxi-

mately $20 , to 1 200 hours priced tet approximately $12 000. Courses

of instruction are llsual1y sold in mulLiples or series of hours , the
particular course being purchased by (L given pupil depending on
the ability of thc dance inst.rnctor or other J\.lthur ')lul'ray repre-
sentati\.cs to sell and the ,Yil1ingncss of the. pnpil or prospectivc
pupil to pay therefor. In order to facilitate t.he sale of dancing
instruction , various incenbn's haTe been devised. Such incentives
include the bronze medal , the silver medal and the gold medal , each
of which while purporting to be awards for achievement of varying

standards of skill in c1anclng nsual1y or often correspond to it given
number of hours of Arthur l\lurray method of dance instrucj- ion
purchased. Also, respondents have devised so-callerl l.JifetiJle
Membershipn courses which are priced at approximClte1y $12 000
and call for 1 200 hours of clancing instruction dl1ring the fir t ten

years of membership and two hours of instruction per month there-
after for life, along ,yith certain ancillary bencfits, jncluding the

attendancc at specific. Arthur :.Iurray parties. admission to the bal1-
room during ofl-honrs for pl actice, nwmber::hip in the "Lifetime
:Membership Club" and frce admission to certain parties ,rhcn spon-
sorcd by the member. l111tiple lifetime. memberships , ca11ing for
additional hours of dancing instruction and other benefits similar
to those previously described : arc aJso available and have been frc-
qucnt1y sold to ind1yicll1a1s already holding a lifetime membership.



ARTHUR MURRAY, INC. , ET AL. 309

306 Complaint

Junior Lifetime Memberships , priced at approximately $7 500
each and ca11ing for similar but proporiiona11y less benefits, are
available and have been sold to IlUlTlerOUS purchasers.
PAR. 5. In the course and conduct of their aforesaid business

respondents! direetly or through their licensees , have made certain
representations on radio and television broadcasts , in newspaper ad
ve.rtisements, and by other means, including those in connection
with the use of various promotional schemes, a11 of which have
been made for the purpose of attracting prospective purchasers of
dance. instruction. Such promotional scl1emes have included tele-
phone quizzes! cross-word, dizzy dance, and zodiac puzzles, and

Lucky Buck" contests in "Thich the winner is purportedly awarded
a gift certificate cntitling him or her to a given number of Arthur
Illrray lessons uSlla11y at $35 or $25. The representations made in

radio and television broadcasts and newspaper advertisements have
included those \\'hich relate to special or introductory offers pur-
porting to furnish the first lesson of a course of dance instruction
or n. short course in da.neing cither a.t a reduced price or free of
charge.

Among and typical , but. not al1 inclusive , of offers made by re-
spondents and their licensees are the following:

. . .

LEARN THE SECRgT OF
BEIXG A POrULAH
DANCE PAHTNEH. '" '" '"
A $1.00 TRIAL LESSON WILL PROVE
YOU CAN LEAHN TO DAKCE IN
3 HOURS THE AHTHUR MURRAY WAY'" '" '"
Free
WIlY \ve offer your
first Jesson and a party FRF;E
at AJlTHUR :.lURHA Y Studios * .. '"

. . .

AHTHUR MUHHAY
CROSSWOJlD PUZZLE
It' s Inn! Fil in the spaces and win an
ARTHUR JIUHHAY , 35 DANCE COUnSE '" '" '"
WERE YOU BORN
UNDER A LUCKY STAR?

. . .

If you are lucky, yon win a
835.00 Arthur :\l11'lay Dance Course

'" '" '"

DIZZY DA CE CO:\TEST
\VIN A 825.00 DA:\CE COURSE
JUST 1J:\SCRA1\lRLE
THE DIZZY DAl\CE PUZZLES" '" '"
GOT A LUCKY BUCK?

'" " 
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If any of the serial numbers of your dollar bils contain a "5" and "0" then
you ve got a "Lucky Buck." And here s what you ll receive for it! A certificate

for a $25.00 Arthur Murray Dance Course at the studio nearest you

'" * '"

PAn. 6. Through the use of the aforesaid statements and repre-
sentations, respondents, directly or through their licensees, have
represented that the winner of sn:id certificates and those to whom
said special otTers have been directed wi11 receive, either ""ithout
charge or at a reduced price , whichever the ease may be, a course
of dance instruction or a specified number of dancing lessons , said
lessons or COUTse of dancing instruction to consist of a period or
periods of time devoted to b01w, fide clancing instruction.

PAn. 7. Said statements and representations are and have been
false, misleading and deceptive. In truth and in fact, recipients
of said certificates and persons responding to said special offers
have not ill lllany instances , been furnished a course of bona fide
dance instruction or the specified number of dancing lessons caned
for in the certificates or in the special offer. In said instances , part
and frcqucntly a substantial part, of the purported periods of in-
struction time furnished said recipients and said persons as sped-
fied in paragraph 6 have been used to se1l additional lessons or
courses of dance instruction. Furthermore , in some instances , part
of thp, dancing instruction called for in said certificates or special

offers is and has been furnished only upon the previously undis-
closed condition that additional lessons must be purchased.

PAH. S. Saiel promotional schemes and advertising therefor re-
ferred to in Paragraph 5 hereof are false , misleading and deceptive
for t.he further reason that the purported quizzes, puzzles and con-
tests are not bona fide quizzes , puzzles or contests. They are, in-

stead , a deceptive form of "bait" or " decoy , attractive to the inno-
cent, unwary and unsuspecting members of the purchasing public
and have been and are used as the initial step in a system of effect-
ing saJes of dancing instruction. The purported quizzes, puzzles

and contests are and have been so simple of solution , or the winning
thereof so easy, as to remove them from the categories of competi-
tion , 8kiH or special selection , and are sueh that substantial1y every-
one, if not all , may qualify and ,,,in. ThuEi, these promotional
schemes arE not bOlla fide Imt are used to obtain the names of per-
sons who may later be encouraged to purchase dancing instruction.

PAR. D. In the course and conduct of the aforesaid business

courses or series of lessons in dancing instruction are and have been
soJd caning for the furnishing of a specified number of dancing
lessons , said dancing lessons to consist of specified period or periods
of time to be devote.d to bona fide dancing instruction. In many
inst tnces, purchasers of said courses or lessons are not furnished
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with the specified time of bona fide instruction caned for because

the, actual instruction in such instances, and particularly toward the
end of a course or series of dance instruction , is lost by reason of
the persistent campaign of sales effort to ro-enroll said purchasers
in further courses of dance instruction. In such circumstances said

purchasers receive less than the amount of bona fide dance instruc-
tion to which they are entitJed.
PAN. 10. In the course and conduct of their aforesaid business

respondents, directly or through their licensees, have employed vari
ous techniques or practices as a part of a. scheme to sell initial or

supplemental courses of dance instruction. Such techniques or prac-

tices have in some instances been utiljzed to mislead, coerce, or

otherwise induce by unfair or deceptive means the purchase of such

initia.1 or supplemental courses of dancing instruction. Among and
typical, but not alJ inclusive , of such techniques or practices are the
foJIowing:

1. The nse of " relay saJesmanship , involving successive efforts of
a number of diflerent _Arthur J\Iurray rcpresentatives who , by force
of numbers and unrelenting sales talks , and aided by hidden listen-
ing devices monitoring conversation with the prospect or pupil

attempt to persuade. and do persuade a lone prospect or pupil to
sign a, contract for dancing instruction.

2. The use of so-ca.Jled " rnlalyses

, "

tests

, "

studio competitions

dance de.rbies , ana similar artifices purportedly designed to evalu-
ate chmcing ability, progress or proficiency by an objedive and im-
partial mea, , whereas in fact the purpose of such artifices is to
lead the "winner" or " successful candidate" to believe that he should
purchase future dancing instruction.

3. The use of blank or partiaJly fi1ed out contrnet forms and hy
refusing t.o answer or by evading questions concerning the amount
due or payable "hereby the pupil or prospective pupil is led to

believe his ilnaneial obligat.ion is substa,ntial1y less than what re-
spondents or their representatives consider due and payable.

4. By faJsely assuring pupils or prospective pupils that a given

course of dancing instruction will enable him or her to achieve a

given "standard': of dancing proJicienc)' ,vhercas , in fact, it is an

ticipaterl tld planned that such prospects or pupils will be, and

are in :filet, subjected to further coerciye sales efforts toward the
purchase of addit.ional dancing instruction before the given course

of dancing instruction is completed and before the Hstandard" has

been achieved.
P AU. 11. In the conduct of their business , at a11 times mentioned

herein, respondents have been in substantial competition in com-
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merce with other corporations, finns and individuals likewise en-
gaged in the sale of dancing instruction.

PAR. 12. The use by respondents of the unfair and deceptive acts
and practices as aforesaid in connection with the conduct of their
business , has had and now has the capacity and tendency to mis-
lead, deceive, coerce or otherwise induce by unfair or deceptive
means a substantial portion of t.he purchasing public into the pur-
chase of substantial number of hours of dancing instruction. As 
result thereof, trade has been unfairly diverted to respondents from
their compc6tors and substantial injury has thereby been done to
competition in commerce.

P AH. 13. The aforesaid acts and practices of respondents
herein a11eged , were and are a11 to the prejudice ancl injury of the
public and of respondents ' competitors and constitnted , and novy

constitute , unfair and deceptive acts and practices and unfair meth-
ods of competition in commerce, within the intent and meaning of
the Federal Trade Commission Act.

DECISION OF THE COl\f1IISSlON AND ORDER TO FILE REPORT OF COMPLIANCE

On March 25 , 1960 , the Federal Trade Commission issued and
subsequently served its cornp1aint in this proceeding, charging that
the named corporate and individual respondents were enga,ged in
unfair and deceptive acts clnd practices and unfair methods of com-
petition in commerce \yithin the meaning of the Federal Trade
Commission Act. TheTeafter, an agreement containing a consent
order to cease and desist was entered into between counsel support-

ing the complaint and respondents and submitted in disposition of
all the issues presented in this proceeding. Under procedures pro-
vided in S 3.25(e) of the Commission s Hules of Practice , the agree-
ment is IlOW before the Commission for its consideration.
Pursuant 10 the agreement , respondents have admitted all the

jurisdictional allegations of the complaint and agreed that the rec-
ord herein may be taken as if the COlmnission had made findings
of jurisdictional fads in accordance \Y1th snch allegations. The
agreement further provides that respondents waive all further pro.
cedural steps before the hearing examiner and the Commission , in

eluding the making of findings as to the facts or conclusions of law
anel the right to chaJ1enge or to contest the validity of the order

to cease and desist entered in accordance with that agreement: The
agreement further asserts that it is for settlement purposes only and
does not constitute an admission oy respondents that. they have vio-
lated the law as alJeged in the cOinplaint. Respondents adc1ition-
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ally have agreed , among other things, that the order to cease and
desist contained in the agreement m ty he entered in this proceed

ing by the Commission without further notice to the respondents

and that when so entered it shall have the same force and effect as
if entered after a full hearing and that it may he altered , modified
or set aside in the manner provided for other orders.

For the reasons cited in its accompanying opinion , the Commis-
sion has determined that the aforesaid agreement containing the

consent order to cease and desist provides for an appropriate dispo-

sition of this proceeding in the public interest and such agreement
is herehy acccpted and ordered fied; and

Having determined that this proceeding is in the pubJic interest
the Commission hereby makes the, following jurisdictional findings
and issues the following order:

JDRISDICTIOX AL FINDINGS

1. Respondent Arthur 11urray, Inc. , is a corporation existing and
doing business under and by virtue of the laws of t,he State of Dela-
ware , with its offces and principal place of business located at 11
East Forty-Third Street , in the City of New York , Sta1e of New
York.

Respondents, Arthur shnay, Kathryn Murray, and David A.
Teichman, are offcers of the corporate respondent and maintain
their offces at the same address as that of the corporate respondent.

2. The Federal Trade Commission has jurisdiction of the suhject
matter of this proceeding and of the respondents, and the proceed-

ing is in the public interest.

mWER

It is ordered That respondent Arthur 1urray, Inc. , n corpora-
tion , and its offcers, and respondents Arthur l\Jllrray, I(at.hryn

shnay and David A. Teichman , individually and as offcers of
said corporation, and respondents' agents , representatives and em-
ployees , directly or through any corporate or other device, OT
through any licensee , in connection 1vlth the solicitation , advertising
or sale of dancing instruct.ion in COIT1erCe , as commerce" is de-
fined in the Federal Trade Commission Act, do forthwith cease and
desist from:

1. Representing, directly or by implication , by means of radio or
t.elevision broadcasts , newspaper advertisements , contracts , teJephone
quizzes, crossword, dizzy dance or zodiac puzzles

, "

Lucky Buck"

contests, or fillY certificates relating thereto , or any other rneans



314 FEDERAL TRADE COMMISSION DECISIONS

Order 57 F.

that a course of dancing instruction or a specified number of danc-
ing lessons, or any other service or thing of value, will be furnished
free of charge, at a reduced price, or for any price, unless the pe-
riod or periods of bona fide dancing instruction or other service or
thing of value is in fact furnished as representcd.

2. Refusing to honor the terms and provisions of any certificate
award or offer.
3. Using (a) by teJephone any quiz , puzzle, eonwst or other de-

vice which purports to involve, or is represented as involving, skill
competition or special selection; (b) by other means any promotion
which purports to be a bOr/a fide quiz , puzzle, contest or other device
involving skin , competition or special selection when skill , competi-
tion or special selection is not involved; or (c) any bona fide quiz
puzzle , contest, or similar device when a purpose of such promotion
is to obtain leads to prospective customers and such purpose is not
fully and conspicuously disclosed in the announcement or descrip-
tion of such promotion.

4. Using in any single day "relay salesmanship , that is consecu-

tive sales talks or efforts of more than one representative, with or
without the employment of hidden listening deviees, to induee the
purchase of dancing instruction.

5. Using "analyses

, "

tests

, "

studio competitions

, "

dance derbies
or any other artifices purportedly designed to evaluate dancing
ability, progress or proficiency when said artifices are not so de-
signed or so used but are in fact to induce the purchase of dancing
instruction.

6. Hequesting pupils or prospective pupils to sign uncompleted

contracts or agreements; evading or refusing to answer inquiries
concerning amounts due or payable on proposed or completed con-

trp,cts or agreements; or misrepresenting to pupils or prospective
pupils what is or wi11 be due or payable.

7. Falsely representing to or assuring pupils or prospective pupils

that a given course of dancing instruction ",ill enable him or her
to achieve a given standard of dancing proficiency.

8. Contracting v.;ith a pupil or prospective pupil for a specific
course of dancing instruction and thereafter, prior to the comple-
tion of the given course , subjecting such pupil or prospective pupil
to sRles effort toward the purchase of addit.ional lessons , unless (a)
any contmct for additional lessons is subject to cance11ation by such
pupil or prospective pupil , with or without cause , at any time up to
and including one week after the completion of the units of dancing
instruction previously contracted for, without cost or obligation
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except that a charge may be made for not in excess of two addi-
tionallessons furnished during such week and (b) an of such units
previously contractcd for shan be used or completed prior to the
commencement of the addi60nal lessons.

D. Using any technique or practice similar to those set out 
paragraphs 4 through 8 hercof to mislead coeTcc , or induce by other
unfair or deceptive means the purchase of dancing instruction.

It is further oTdered That respondent Arthur Murray, Ine. , and
respondents Arthur Murray, Kathryn :\lnrray, and David A. Teich-
man , individlla11y and as offcers of said corporation, sha11 , within
sixty (60) days after service upon them of this order , file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with the order to cease and
desist.

OPINION OF THE COMMISSION

By KERN CmmnissioneT:
On .July 5 , 1960 , the hearing examiner fied an order and notic.

rejecting an "Agreement Containing Consent Order To Cease And
Desist" entered into between counsel supporting the compJaint and
a11 respondents. This matter comes on for hearing on the joint
appeal of counsel supporting the complaint and connsel for aU re-
spondents from that ruling as permitted under 25(e) of the

Commission s Rules of Practice.
In his notice of rejection , the he.aring examiner stated that the

charges against respondents are serious in character and indicate a
planned course of fraudulent acts and practices; and he in effect
expressed the view that the Commission s policy does not contem-

plate that the procedures provided in 25 of the HuJes be used to

dispose of matters in which the chal1enged practices appear thus
contrary to t.he public interest. Under the agreement , everything
is accomplished that would be achieved by entry of a cease and

desist order after trial and the expeditious disposition of this pro-
eee,ding duly authorized by such agreement ,,-ill serve the public
interest. Furt.hermore , the procedure provided under 25 is avail-
abJe in an types of caseS at any stage of a proceeding subsequent to
:issuance of a complaint. Rit-Zie Novelty ICompany, Inc., et al.
Docket No. 6354 Victor B. Handl 

&, 

Bro. , Inc. , et 01. Docket No.

5, and Reliance Intercontinemtal Corporotion, et aZ. Docket No.

6520 (decided October 7 , 1957). Having determined that the agree-
ment constitutes an !Lppropriat.e disposition of the issues presented
by the comphlint, we are accepting the agreement and ent.ering ap
propriate decision.
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IN THE MATTER OF

AM-PAR RECORD COJ P. ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION

OF THE FEDERAL TRDE COM"1IISSION ACT

Docket 7778. Complaint, Feb, iDGO-Decision, July 28, 1960

Consent order requiring New York City manufacturers of phonograph records
to cease giving concealed "payola -money or other materia! consideration

to disc jockeys of teJevesion and radio programs or others to induce
broadcasting of tlJeir records.

Mr. John T. Walker and Mr. James H. Kelley supporbng the
complaint.

Mr. Thomas Kiernan, White and Ca of New York , N. , for
respondent.s.

INITIAL DECISION BY LEON R. GROSS , Ih ARI:NG EXAMINER

The compJaint in this proceeding was issued by the Federal Trade
Commission on February 5 , 1960, charging the respondents with

engaging in unfair and deceptive acts and practices and unfair

methods of ('Olnpetition by negotiating for and disbursing " payola
to disk jockeys broadcasting musical programs over ra.dio or tehwi-
sian stations broadcasting across state Jines and , :in collaboration with
certain record manufacturers md/or distributors , aiding and abetting
the deception of the public by various disk jockeys , by controlling
or unduly influencing the "exposure" of recorcls by disk jockeys with
payment of money or other consideration to them , or to other per-
sonnel who select or participate in the selection of the records use,
on such broadcasts. A trne rmc1 correct eopy of the original com-
plaint was duly served upon the respondents and each and an of
them, as required by law. Thereafter, respondents appea.red by

counsel and agreed to dispose of this proceeding without a lormal
hearjng pursuant to the proyisions of an agre.ement dated June 7

19GO , containing consent order to cease and desist. The agreement
is accompanied by (1) a waiver ill and by which respondents agree
that the Federal Trade Commission may act immediately upon the
initial decision ,,"-ithOllt waiting thirty clays as contemplatec1 by Rules

21 and 3.25 ancl (2) an affcJavit igned and s\\orn lo on :March 29

1960 , by Samuel 1-1. Clark to support the order, hereinrtfter entered
dismissing this proceeding against Harry 1.eyine , Edith Schaffer and
Simon B. Siegel , individually. The agreement of .Tunc 7 1960 , pro-
vides that certain allegations of the original complaint S110Uld be

stricken , and amendments substituted for such stricken allegations.


