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Decision 57 F.

IN THE MATTER OF

AM-PAR RECORD COJ P. ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION

OF THE FEDERAL TRDE COM"1IISSION ACT

Docket 7778. Complaint, Feb, iDGO-Decision, July 28, 1960

Consent order requiring New York City manufacturers of phonograph records
to cease giving concealed "payola -money or other materia! consideration

to disc jockeys of teJevesion and radio programs or others to induce
broadcasting of tlJeir records.

Mr. John T. Walker and Mr. James H. Kelley supporbng the
complaint.

Mr. Thomas Kiernan, White and Ca of New York , N. , for
respondent.s.

INITIAL DECISION BY LEON R. GROSS , Ih ARI:NG EXAMINER

The compJaint in this proceeding was issued by the Federal Trade
Commission on February 5 , 1960, charging the respondents with

engaging in unfair and deceptive acts and practices and unfair

methods of ('Olnpetition by negotiating for and disbursing " payola
to disk jockeys broadcasting musical programs over ra.dio or tehwi-
sian stations broadcasting across state Jines and , :in collaboration with
certain record manufacturers md/or distributors , aiding and abetting
the deception of the public by various disk jockeys , by controlling
or unduly influencing the "exposure" of recorcls by disk jockeys with
payment of money or other consideration to them , or to other per-
sonnel who select or participate in the selection of the records use,
on such broadcasts. A trne rmc1 correct eopy of the original com-
plaint was duly served upon the respondents and each and an of
them, as required by law. Thereafter, respondents appea.red by

counsel and agreed to dispose of this proceeding without a lormal
hearjng pursuant to the proyisions of an agre.ement dated June 7

19GO , containing consent order to cease and desist. The agreement
is accompanied by (1) a waiver ill and by which respondents agree
that the Federal Trade Commission may act immediately upon the
initial decision ,,"-ithOllt waiting thirty clays as contemplatec1 by Rules

21 and 3.25 ancl (2) an affcJavit igned and s\\orn lo on :March 29

1960 , by Samuel 1-1. Clark to support the order, hereinrtfter entered
dismissing this proceeding against Harry 1.eyine , Edith Schaffer and
Simon B. Siegel , individually. The agreement of .Tunc 7 1960 , pro-
vides that certain allegations of the original complaint S110Uld be

stricken , and amendments substituted for such stricken allegations.
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An order has been entered on June 16 , 1960 , amending the eomplaint
as provided in the aforesaid agreement. The hearing examiner
hereby finds tlUlt snch amendments do not affect the gravamen of
the original complaint.

The aforemcntioned agreement containing consent order to cease
and desist , affdavit of Samuel H. Clark, and waiver were received

by the hearing examiner on June 13 1960. The agreement of June 

1960 , has been signed by the respondents , by counse1 supporting the
complaint , and by counsel for the respondents. It has been approved
by the Director, the Associate Director , and the Assistant Director
of the Bureau of Litigfltion of the Federal Trade Commission. The
agreement contains the form of a consent cease and desist order
which the parties have agrecd is dispositive of the issues involved
in this proceeding. The agreement has been submitted to the hear-
ing examiner in accordance with Section 3.25 of the Commission
Bules of Practice for Adjudic.ative Proccedings.

.Respondents pursuant to the aforesaid agreement have admitted
all the jurisdictional facts alleged in the amended complaint and
haye agreed that the record may be taken as if findings of jurisdic-
tional fads had been duly made in accordanee with such allegations.
The agreement provides that it disposes of all of this proceeding as
to all parties. In the agreement responde.nts I'vaive: (a) any further
proceclural steps before the hearing examiner and the Commission;
(b) the making 01 findings of fRct or conclusions 01 law; and (c)
a11 of the )'ights that they may have to cha11enge or contest the vaJid-
ity of the order to cease and desist entered in accordance with thi::
agreement. ,Vhen entered such order \'' mIlcl have the sume force and
cffect as if entered after a full hearing. The agreement provides
that such order Inay be altered : mo(lifiecl , or set aside in the manner
provided for other orders; that the amended compla.int may be used
in conslrlling the terms of the order; that the agreement shall not
beculJle pnrt. oi tl1e oflcial record unless and until it becomes part
of the decision of the Commission; that the record on ,,,hich the
lniti:d 1)('c15ion and the decision of the Commission shall be basec1

shall consist solely of the ilmende(1 cOlnplainL and the agreement;
and that the agreement is for settlement purposes only and does not
constitut.e all admission by the respondents that they have violated
the Jaw as alleged in the amended complaint.

This proceeding having nmv come on for final consideration on
t.he amended complaint and the aJoresaid agreement of June 7 , 1900
containing consent order , and it appearing that the order provided
for in sa.id agreement covers aJJ of the aJJcgntions of the amended
compJaint , find provides for an appropriate disposition of this pro-
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ceeding as to all parties , the agreement of June 7 , 1geo , is hereby
accepted and ordered fied at the same tilTe this decision becomes

the decision of the Federal Trade Commission pursuant to Section
:1.21 and 3.25 of the Commission s Rules of Practice for Adjudicative
Proceedings. The undersigned hearing examiner having considered

the agreement and proposed orclcl' and being of the opinion that the
acceptance thereof win be in the public interest makes the foJJowing
findings and issues t.he fo11owing order:

FINDl::GS

1. The Federal Trade Commission has jurisdiction over the parties
and the subject matter of this proceeding;

2. R.espondcnts Am- Par Record Corp. and PameD Iusic , Inc. arc
corporations organized , existing, and doing business under and by
virtue of the laws of the St.at.e of Xcw York with their offce and
principal place of business located at 1501 Broadway (erroneously
designated in the cOlnplaint as 77 ,Vest 66th Street) New York 'LY.

3. Hespondent Samuel II. Clark is president of the corporate re-
spondents and formulates, directs , and controls the acts a.nd prac-

tices of said corporate respondents. Respondents IIarry Lcvine
Edith Schafier, and SinlOl1 B. Siegel arc vice president, secretary

clTrl treasurer , resppcti'icly, of thE corporate rcsponc18nts. The com-
plaint clTonpol1sly designated the addresses of the individual re-
spondent.s , whose correct addresses are as follows: The address 
respondent Simon B. Siegel is 7 ,Vest 66th Street , Xew York
The address of tlw other indivichwl respondents is the same as that
of the corporate rC'spondents as designated herein.

4. The affidavit of SamueJ II. Clark ",hieh is being filed simulta-
neously \"ith the agreement of June 7 , 19GO. states that 1he respond-

ents Silnon B. Siegel , and Edith Schaffel' do not have any familiarity
with or knowledge of the practices ,,-hicll have been fol1owed by
Am-Par Record Corp. , in the promotion and sale of its records or
of the practices which have be.en fo1Jmn d by Pamco Jlnsic Co. , Inc.
in connection with the promotion of its properties. The affdavit
further states that neither JJarr)' Levine nor Edith Schaffer nor
Simon B. Siegel have had any participation or part in making any
decision on behalf of the corporate respondents to payout money to
indiv1(luals aut.horized to select and expose records for radio or tele-
yision programs , nor hftVe they had anything to do with negotiating
for or distributing any monies to disk jockeys broadcasting lrlusical
programs on radio 01' television stations, or to any other personnel
who influence the selection of the records exposed by the disk jockeys
on such programs;
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5. R.espondents are engaged in commerce as "commerce" is defined
in the Federal Trade Commission Act;

o. The amended complaint herein states a cau e 01 action against

the respondents under the Federal Trade Commission Act , and this
proc.eeding is in the public interest. Now , therefore

It is or'dcTed That respondents Am-Par R,ecord Corp. , a corpora-
t.ion , anu its offcers , Pamco 1\lus1c , Inc. , a corporation , and its offcers
Samuel H. Clark , individual1y, and as an offcer of said corporations
and H any Levine, Edith Sclmfl'er, and Simon B. Siegel , as offcers
of said corporations, and respondents' agents , representatives and
employees , directly or through any corporate or other device, in
connection with phonogrilph rec.orc1s which have been distributed
in commerce , or which are used by radio or television stations in
broadcasting programs in commerce , as "commerce" is defined in the
Federal Trade Cornmission Act , do fortlrwith cease and desist from:

1. Giving or offering to give, without requiring public disclosure

any snm of money, or other material consideration, to any person

directly or indirectly, to induce that person to select , or participate
in the seleeLion of, and broadcastil1g oJ , an:r such records jn \vhich
respondents , or any of theJn , have a financial interest of any nature.

2. Giving or offering to give, without requiring public disclosure

any S11m of money, or other material consideration , to any person

directly or indirectly, as an inchJCP1lent to influence any employee
of a radio or television broadcasting station , or any other person , in
any manner, to select, or participate in the selection of, and the
broadcasting of , any sHch records in .which respondents , or any of
them , have a financial interest of any nature.

There shan be "publicdiscloslll'e " within the Ineaning of this arde.
by any employee of a nldio 01' television broadcasting station , or any
other person , who selects or participates in the selection and broad-
casting of a record , when he shaIl disclose , or cause to have disclosed

to the listening public aL the time the record is played , that his seJec-

tion and broadcasting of such record are in consideration for com-
pensation of some nature , directly or indirectly, received by him or
his employer.

it 'is further' oT'deTed That the complaint be , and hereby is dis-

missE:d as to I-Iarry Levine, Edith Schaffer , and Simon B. Siegel

inclj,'idllally, but not as ofIcers of the said corporate respondents.

DEC1.'lOX OF THE C02\DIISSlON A),m ORDER TO F1LE HEPORT OF COMPLL\XCE

Pursmwt to Section 3.21 of the
the initial decision 01' the hearing

Commission s Rnles of Practice

examiner shall , on the 28th day
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of July 1960 , become the decision of the Commission; and , accord-
ingly:

It is ordered That respondents Am-Par Hecord Corp. , a corpora-
tion , PamCD :l\usic , Inc. , a corporation , and Samuel 1-1. Clark , indi-
vidually, and as an offcer of said corporations, and Harry Levine:

EJith S('haJl'er , and SirHan B. Siegel , as oflcers of said corporations
shalJ , within sixty (60) days after service upon them of this order
file with the Commission a report in \\riting setting forth in detail
the manner and form in which they have complied with the order
to cease and desist.

IN THE l\1ATTEH OF

LEONAHD SGRO DOING BUSINESS AS UNITED
PHODUCTS CQ:IPANY , AND JOSEPH STEIN

CONSENT ORDER, OHDJ , ETC., IN REGARD TO THE ALLEGED VJOLATION OF

THE FEDERAL TIL"-DE COllDIISSIOX ACT

Docket 7'81G. Complaint , Mar. 10, 196O- Decisions, July 1960

and Aug. 

.;, 

JUGO

Orders, l(lenlical in content-one based on a consent settlement agreed to by
a sales agent and tlle other issued in default against his emp1oyer-requir-
jug two indiviclua1s in Cleveland, Ohio , to cease Ilwking-in advertisements
in newsp:qwrs and by statements of salesmen-fulse offers of cmployment
exaggerated earnings claims , Dnd other misrepresentations to sell their
vemiiug rn3el1ines and supplies therefor, as in the order helow indicated

Before: l1h' . John Le'/J..i,I,' hearing exalniner,
fr. 1Villia1n A. Smners snpporting the complaint.

Respondent pTO se.

INITL\L DECISION AS TO H:ESPO DEKT JOSEPH STEIN

The Federal Trade Commission issned its compbint against the
above-named re pondents on 1\lareh 10 : 1960 , charging them with the
use of unfair and deeeptivc acts and practices and unfair methods
of competition , in c.Olnmerce , in viola tion 01 the. Federal Trade Com-
mission Ad , by making various f,dsc and misleading statements in
connection \fith the sale and distI'ibl1tion of vending machines by
them. After being served with said complaint , respondent J oseph

Stein appeared and entered into an agreement: dated :\IRY 20, 1960

containing a consent order to cease and desist purporting to dispose

of an of this proceeding as to sRiel respondent. Said agreement

which has been signed by Joseph Stein , by counsel supporting the
complaint : and approved by the Director , Associate Director and


