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of July 1960 , become the decision of the Commission; and , accord-
ingly:

It is ordered That respondents Am-Par Hecord Corp. , a corpora-
tion , PamCD :l\usic , Inc. , a corporation , and Samuel 1-1. Clark , indi-
vidually, and as an offcer of said corporations, and Harry Levine:

EJith S('haJl'er , and SirHan B. Siegel , as oflcers of said corporations
shalJ , within sixty (60) days after service upon them of this order
file with the Commission a report in \\riting setting forth in detail
the manner and form in which they have complied with the order
to cease and desist.

IN THE l\1ATTEH OF

LEONAHD SGRO DOING BUSINESS AS UNITED
PHODUCTS CQ:IPANY , AND JOSEPH STEIN

CONSENT ORDER, OHDJ , ETC., IN REGARD TO THE ALLEGED VJOLATION OF

THE FEDERAL TIL"-DE COllDIISSIOX ACT

Docket 7'81G. Complaint , Mar. 10, 196O- Decisions, July 1960

and Aug. 

.;, 

JUGO

Orders, l(lenlical in content-one based on a consent settlement agreed to by
a sales agent and tlle other issued in default against his emp1oyer-requir-
jug two indiviclua1s in Cleveland, Ohio , to cease Ilwking-in advertisements
in newsp:qwrs and by statements of salesmen-fulse offers of cmployment
exaggerated earnings claims , Dnd other misrepresentations to sell their
vemiiug rn3el1ines and supplies therefor, as in the order helow indicated

Before: l1h' . John Le'/J..i,I,' hearing exalniner,
fr. 1Villia1n A. Smners snpporting the complaint.

Respondent pTO se.

INITL\L DECISION AS TO H:ESPO DEKT JOSEPH STEIN

The Federal Trade Commission issned its compbint against the
above-named re pondents on 1\lareh 10 : 1960 , charging them with the
use of unfair and deeeptivc acts and practices and unfair methods
of competition , in c.Olnmerce , in viola tion 01 the. Federal Trade Com-
mission Ad , by making various f,dsc and misleading statements in
connection \fith the sale and distI'ibl1tion of vending machines by
them. After being served with said complaint , respondent J oseph

Stein appeared and entered into an agreement: dated :\IRY 20, 1960

containing a consent order to cease and desist purporting to dispose

of an of this proceeding as to sRiel respondent. Said agreement

which has been signed by Joseph Stein , by counsel supporting the
complaint : and approved by the Director , Associate Director and
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Assistant Director of the Cornmission s Bureau of Litigation , has

been submitted to the above-named hearing examiner for his con-
sideration , in accordance with Section 3.25 of the Commission s Rules
of Practice for Adjudicative Proceedings.

The signatory respondent, pllr uant to the aforesaid agreement

has admitted a1l the jurisdictional facts a1lcgcd in the complaint and
agreed that the record may be taken as if findings of jurisdictional
facts had been duly made in accordance with snch al1egations. Said
agreement further provides that such respondent waives any further
procedural steps before the hearing examiner and the Commission
the making of findiDgs of fact or conc1usions of law and an of the
rights he may have to challenge or contest the validity of the order
to cease and desist entered in accordance 1..ith such agreement. It
has been agreed that the order to ccase and desist issued in accord-
ance with said agreement ehall haye the same force and effeet as if
entered after a full hearing and that the comphLint may be used in
construing the terms of said order. It has also been agreed that the

record herein shall consist solely of the complaint and aicl agrer,-

ment. , ancl that said agreement is for settlement purposes only and
does not constitut.e an admission by the signatory respondent th
he bas vi01atecl the law as al1egerl in the complaint.

This TJroceec1ing ha ing now come on for final cOIlsic1erabon on the
compJnint and thr, nforesalcl agreement containing consent order
and it appearing tllat the order provirled for in said agreement covers
a1l of the al1egations of the compJnint and provides for an a.ppropri-
ate dispo.silion of this proceeding as to respondent Joseph Stein , said
agreement is hereby accepted and is ordered fi1ed upon this decision
becoming the decision of the Commission pursuant to Sections 3.
and 3. 5 of the Commission s Hnles of Practice for Adjudicative

Proceedings , and the bearing examiner , accordingly, makes the fol-
Jowing jurisdictional findings and order:

1. Hesponclent .Joseph Ste.in is n individual IYith his address at
20GO Gooclnor Rand. CJeyelnnr1 Heights 18 , Ohio.

2. The Federal Trade Commission has jurisdiction of the. subject
matter 01 this proceeding and of the respondent hereinabove named.
The comp1aint staLes a canse of action against saiel respondent uncleI'
the. Federal Trade Commission Act, and this proceeding is in the
interest of the public.

ORDER

it is ordered That respondent Joseph Stein, and respondent'

agents , representatives and employees , direct1y or through any C01'-

ponlte or ot.her device. 1n connection with the offering for sale , sale

!O!J(jS-
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or distribution of vending machines , vending machine supplies or
other products in commerce , as "commerce " is defined in the Federal
Trnc1e Commission Act , do forthwith cease and desist from repre-
senting, directly or by implication , that:

1. The offer made in respondent's advertisements is that of a
:nationa1Jy knmnl candy manufacturer , or is that of anyone other
than the pcrson or persons who are actually making the offer.

2. The respondent represents a nationally known candy manufac-
turer or any person , persons , firm or corporation other than them-
selves.

:3. Employment is offcred by respondent when in fact, the real
purpot-e of the offer is to obtain purchasers of respondent's products.

c1. The respondent' s offer is made to selected persons or that such
persons must furnish references or own a ear.

5. Respondent has established rOlltes of his vending machines at
the t.llO the offer of sale is made; or has rstablishec1 routes of his
vending lnachines at any time , unJess snch is the fact.

G. Eespondent his agents or employees will obtain s,ltisfactory or
profitab1e locations for the machines purchased hOln him.

7. The agreements permitting the placernent of venc1ing machines
are duly signed by t.he person or persons owning or controlling the
premises on which the machines may be located , when in fact said
agreements are not so signed.

8. The respondent or his agents will return to assist and advise
11 purchaser oJ vending machines in their operation.

D. The alllOlll1t invested in responl1enfs products is for working
illventory; or is for nny purpose other than the purchase of said
prodllct

10. Re:opollclent aUots excll1sive territory in which the machines
purchased from him may be JOCiLtecl and operated.

11. Respondent , or his representatives , repnrchases, or win obt.ain
a pllrcha er for , the machines sold by him in the event the purchaser
is rl issn tisfied.

12. The efll'nings or profits derived from t.he operation of responcl-
enfs machillps are any amount in excess of those \\'hich have been
in f(1ct, c\1st.omariJy earned by operators of his nmchines under like
C.lITllllstances.

Ii), -\ vending machine 01 respondent' s wi11 empty every two weeks
or produces $7.00 to $15.00 ea.ch time it empties; or wDl empty in
allY specified tirne or produce any specified return , that is not in

acconlanc.c with the fact.
14. That the investment in respondent's machines is secure or can

not be lost.
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DECI8IO OF TIn COMMISSION AXD ORDJ H TO FILE HEPOR'! OF C01.IPLIANCE

Pursnant to Section 3.21 of the Commission s R.ules of Practice , the
initial decision of the hearing examiner shaH , on the 28th day of
July 1960 , become the decision of the Commission; an(l , accordingly:
It is ordere,l That respondent Joseph Stein shall within sixty (60)

days after service upon him of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which he has complied with the order to cease and desist.

Before: 1111'. John Le1cu hearing examiner.

Jfr. TVilliam, A. Somers and Jl1'. Be1'rynwn Dwvis snpporting the
complaint.

No appearance for respondent.

INITIAL DECISION AS TO HESPOXDENT LEONARD Sono

The Federal Trade Commission on l\Iarch 10 1960, issued and
thereafter served its complaint in this proceeding charging the re-
spondents hereinabove namecl \vith having engaged in unfair and
dccepbve acts and practices and unfn. ir methods 01' competition , in

COInrnerce , in violation of the Federal Trade Commission Act, by
making various misrepresentations jn connect.on with the sale and
(listl'iblltion of yenchng lnac.hines by them. Although duly served
wit.h said complaint respondents fai1ec1 to file answer therej-o within
thirty (30) clays, as required by Section 3.7 of the Commission

Rules of J) ractice for Adjudicative Pror.cedings and by the oticc
served \yith said complaint.

Thcrea-fter a hearing was held on :Jlay 17 , 1060 , in vVashington
C.. beforn the undersigned hearing examiner, t.heretofore duly

designated t.o hear this proceeding. l\ o tlppearancc was made at s:lid
hearing by either of the respondents. 1-Imvever , counsel supporting
the complaint advised t11e undersigned that fllTflngements had been
lliH\e with respondent .Joseph Stein for an appropriate disposition
of j he proceeding as to said respondent. Counsel supporting the
complaint. thereupon moved that , in view of the failure of the other
respondent , Leonard Sgro, to appear and show canse, the case be

clo rd for the tnking of testimony a.s to said respondent and that
1n accordance with Section 3.7 (b) of the Rules aT Practi.ce , the hear-
iJl examiner fmd the facts to be as alleged in the complaint. Coun-
sel submitted a form of proposed order and moved that sai.d order
be entered against respondent Leonard Sgro. The undersigned
g-rnniec1 snid motion to the ext-ent that findings and conclusions
wonld be made , based upon the allegations of the complaint , and
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that the proposed order would be. taken into consideration in the
framing of nIl appropriate order.

This proceeding having now come on for final consideration as to
respondent Leonard Sgro on the complaint and the proposecl order
of counsel supporting the compbint , and it appearing that the order
proposed covers ,L11 of the a1legations of the compJaint and provides
for an appropriate disposition of this proceeding as to said respond-

ent, and the undersigned having been advised that the proceeding
will be otherwise appropriately disposed of as to the remaining re-
spondent, the undersigned finds that this proceeding is in the interest
of the public and , in accordance with Section 3.7 of the Hules of

Practice , makes the fol1owing findings as to the facts, conclusion

and order:
FINDINGS OF FACT

PARAGIL\PH 1. Hespondcnt , Leonard Sgro , is an in(livichml doing
bllsiIless as United Products Company. All references made to the
respondent herein are to said individual. Said respondent's place of

business is located at 6116 Lonlin A venue. Cleveland. Ohio.
PAIL 2. H.espondellt lias been engaged ill the promotion , sale and

distribntion of venchng machines and vending machine supplies. 
the course (1)(1 conduct of his business ; respondent caused sa,id prod-
ucts ; when sold , to be transported from the state in which they were
manufactured , to purchasers thereof located in various other stlLtes

ot the United States. r:'cspondent maintained a substantial course

of trade jn said products , in commerce , as "commerce" is defined ill
the Fedoral Trade C0l11nission Act.
PAH. 3. Respondent, in the couniC and conduct of his business

as afoJ'c (Licl , at all times mentioned herein hns been : in substantial

c-OnpetitioH , in commerce, with corporations, firrns and inclividua.1s
engaged in the sale of similar proc1l1cts.

PAl' 4. Hespollc1ent Lconnnl Sgl'O employed sales representatives
or agents in selling said products. Hesponclent placed aclvertismnents
cOllcerlling saiel products in variolls newspapers , typical examples of
which are as fol101Ys:

ST.\RT SPArn TIME
SEHVICIi''

HERSHEY C,\::IJY ROUTE

Hesponsible man Ol' woman wi1l be seledee! to service );EW HERSHEY
CA:KDY DISPESSEHS ill this area. So selling 01' esperience necessary.
Opportunity of earnings $ \OO() a yeal' , l1e\'oting spare time to start. Hequires

about 10 hours a week to service and collect. \PIJ1:cant muq drive tar and
he al,1e 1:0 make small im' e"twenr of .),jDR.UO cn.sJI for in\" l1tory. For intel'
\"ie\\ . wl'ite incJucling pllUllf: anc1 refercll('e. Distl'ict ::Ianll;;er , l- O. Box 1!J;

Cle\"elaDd G, Ohio.
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MAN on WO:\IAN
HIGH n;COME
OPPORTUNITY

Responsible party able to make $900 cash inventory investment, ,vil be ap-

pointed to supply accounts we establish with (Hershey, :' & M and other candy
products). Revolutionary development in biJIion dollar candy dispensing in-
dustry creates opportunit;y where high profit earnings are realized from the
start. Income can exceed $5 000 the first year. Hequires only part time tiJ
fully developetl. Write fully including phone for inten'iew. Manager , P.

Box 1951 , Cleveland G, Ohio.

Persons responding t.o said fldvcrtisement were ca11cd upon by
respondent or other agents of said respondent, and the purchase of
said products was solicited. In case a sale was made a contract was
entered into , the purchase price collected and a purchase order was
sent to the manuIacturel' am) supplier of the products and shipment
was made direct to the purchaser at his place of residence.

PAR. 5. Hespondent Leonard Sgro used and furnished to his sales
representatives or agents certain sales material , which was used by
the respondent and said sales representatives or agents in their effort
to selll'esponc1cnfs products to prospective purchasers. Through the
use of the statcmcnts appearing in the advertisements hereinbefore

set out , and others similar thereto , but not specifically set out herein
of statements in the sales material and purchase contracts , and by
oral statemcnts made by the respondent and said sales representatives
or agents , respondent has represented directly or by implication , that:

1. The oiler made in the. advertisements is that of a national1y
known candy manufacturer.

2. The respondent represents a nationally known candy manufac-
turer.

3. The ofTcr made in rcsponc1e,nfs advertisements is one of e111-

ploymeni.
4. Such oifer is mn,de to selected persons only and that such persons

mllst furnish reJerences and have a car.
5. HOlltes of respondent:s vending machines have been established

at the time the offer is made.

6. HeSpOIl(1ent or his sales representatives or agents, win seCllre

satisfactory and profitable locations ior all vending machines pur-
chased.

7. The agreements permittjng the placement of vending machinc::
purchased , have been duly and properly signed by the person owning
or operatjng the premises.

8. The respondent or his agents wi11 return from time to time to

assi t and advise the pnl'chaser in the operation of his vending

machines.
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9. The investment required of the purchasers is for working in-
ventory.

10. Purchasers of vending machine.s will be given exclusive terri-
tory within \vhieh their machines may be placed.
11. Respondent or his representatives win repurchase, or find a

new purchaser for t.he vending machines purchased , in the event the
purchaser becomes dissatisfied.

12. A person can reasonabJy expect to earn $3.000.00 to $5 000.
net profit a year by investing $5D5. 00 to $900.00 in respondent'
products for part time work in servicing said machines.

13. The machines purchased "ill empty eYC1'Y two weeks and pro-
duce $7.00 to $15.00 each time they empty.

14. That the invest.ment in re pondent:s m1H.;hines is secure and
cannot be lost.

PAR. 6. The afore,stJ id representations were and are false. mis-
leading and deceptive. In truth and in fact:

1. The offer made in respondene advertisements was not made by
a. nationally known candy manufacturer but were advertisements of
the respondent who sought persons to purchase his products.

2. The respondent did not represent anyone other than himself.
;1. The offer made in respondenes advertisements was not one of

employment but was ma(Ie for the purpose of obtaining purchasers
of his products.

4. The otIer '\Yas not mn,de to selede(l persons only or to thosl: who
could furnish references or 0"\"11 a car : but was open to anyone who
had the money to purchase respondenfs products.
5. Houtes of respondent's vending machines had not been estab-

lished at the time the oifer of sale was Ilmde.

6. R.espondent , or his stles representativcs or agents : seldom, if
ever : obtained or as isted in obtaining satisfactory or profitable loca-

tions for the Inachines purchased from them.
7. In many instances the purported agrecme,nts permitting the

placement of venrling machines had not been signed by the persons

owning or operating the premises.
8. Neithcr respondent nor his agents assisted or advised thc pur-

chasers in the operation of their maehines after their purchase.

9. The investment rcql1irerl was for the purchase of respondent's
products , not for a working inventory.

10. Purchasers of responrlcnUs products were not given exclusive
territory in which they might locate their machines but , on the con-
trary, respondent sold his machines to anyone "\yiJJing and able to
purchase, for placement wherever tlie purchaser might desire.
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11. Neither respondent, nor his sales representatives or agents

purchased or :found a purchaser for the vending machines of dis-
satisfied purchasers.

12. A net profit of $3000.00 to $5000.00 a YC'lf upon an investment
of $595.00 or $900.00 for respondent's products was greatly in exeess

of the profit that would accrue in a great majority of the cases , no
matter how much time the purchaser devoted to servicing the
machines.

13. Seldom , if ever, would the machines offered for sale by re-
spol1cknt be emptied every two weeks or produce $7.00 to $15.00 each

time they empty.

14. The investment made in respondent's machines was frequently
lost in whole or substantial pari.

PAR. 7. The use by respondent of the foregoing false , deceptive
and misleading statements, representations and practiees, had the
tendency and capacity to mislead a substantial portion of the public
into the erroneous and mistaken belief that such statements and
representations were true , !tnd into the purchase of substantial quan-
titjes of respondenfs products by reason of such erroneous and mis-
taken belief. As a consequence thereof, trade in commerce has been
unfairly diverted to respondent from his competitors and injury has
thereby been done to competition in commerce.

COXCL uSlON

The acts and practices 01 respondent , as hereinabove found : were
all to the prejudice and injury of the public and of respondent'
cOlnpetitOl's and constit.uted unfair and deceptive acts and practices
aJ1Cl unfair methods of competition , in commerce , within the intent
and meaning of the Federal Trade Commission Act.

ORDEn

1 t i.c; oTdeTed That respondent Leonard Sgro, doing business as

United Products Company or under any other name , and respond-
ent's agent.s

, rrepresentatives and employees , directly or through any
corporate or other device , in connection with the offering for sale
sale or distribution of vending machines , vending machine supplies
or other products in commerce , as ';coIImerce ' is defined in the

Federal Trnde Commission Aci , do forthwith cease anel desist from
representing, directly or by implication , that:

1. The offer made in respondent's advertisements is that of a
nationally known candy manufacturer , or is that of anyone other
than the person or persons who a.re actually making t.he offer.
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2. The respondent represents a nationally known candy manufac
tnrer or any person , persons, firm or corporation other than them-
selves.

3. Employment is offered by respondent when , in fact, the real

purpose of the offpl' is to obtain purchasers of respondent' s products.
4. The responc1enfs offer is made to selected persons or that such

persons must furnish references or mvn a car.
5. Itcsponc1ent has established routes of his vending machines at

the time the offer of sale is made; or has established routes of his
vending 11n,chines at a,ny time , unless such is the fact.

6. n,espondent , his agents or employees will obtain satisfactory or
profitable locations for the machines purchased from him.
7. The agreements permitting the placement of vending machines

are duly signed by the person or persons owning or controlling the
premises on which the machines may he locate, , when in fact said
agreements are not so signed.

8. The respondent or his agents will return to assist an(l advise a
purchaser of vending machines in their operaUon.

9. The amount invested in responc1enes products is for working
inventory; or is for any purpose other than the purchase of said
products.

10. Respondent allots exclusive territory in "which the machines
purchased from him may be located and operated.

11. Respondent, or his representatives, repurchases, or will ob-
tain a purchaser for, the machines sold by him in the event the

purchaser is dissatisfied.
12. The earnings or profits derived from the operation of re-

spondent' s machines aTe any amount in excess of those which have
bee11 , in fad , cllstomrlrily earned by operators of his machines under
like ci rcumstnnces.

13. A vending machine of respondenfs "\I-ill empty every t;'\vo

weeks or produce $7.00 to $15.00 each time it empties; or will empty
in flny specified time or produce any specified return , that is not in
accordance with the fact.

14. ThRt the, investment in responclenrs mncl1ines is secure or can-
not be lost.

DECISJO:\ 01' THE CO:'L\I1SSWX AXD ORDER TO riLE EEPOTIT OF CO?IPLL\NCE

This matte.r having corne on to be hear(l by the Commission upon
its review of the initial decision as to rrspondenl Leonard Sgro
which , as fi1ed by the hearing examiner on l'day 31 , 1960 , and the

Commission having (ldermined that. s:\id initial rlecislon :is ac1e.quate
and appropriate in all respects to (115p050 of this proceccbng:
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It i" ordered That the aforesaid initial decision be , and it hereby
, adopted as the decision of the Commission.
It i8 fUTther ordered That the respondent Leonard Sgro , an in-

dividual doing business as United Products Company, shaH , within
sixty (60) days after service upon him of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and Iorm in which he has complied with the order to cease and
desist-

IN THE MATTER OF

PORTEM DISTRIBUTING , mc. , ET AL.
CO).TSENT ORDER , ETC., IN REGARD TO THl' ALLEGED VIOLATION

Q:' THE FEDERAL TRADE C01.DIISSIQN ACT

Docket 7877. Complaint, May 19GO-Decis'ion , July 1960

Consent order reqniring ?\Tew York City distributors of phonograph records to
('case giving concenlec1 "pDyoJa -money or other material consiueration-
to disc jockeys of tcJcvision and radio programs or others to induce broad-
casting of tbeir records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in jt by said Act , the Federal
Trade Commission , having reason to believe that Portem Distribut-
ing, Inc. , a corporation , and G1adys R. Pare , individual1y, and as
an ofIicer of said corporation , hereinafte.r referred to as respond
ents , have violated the provisions of said Act, and it appearing to
the Commission that a proceeding by it in respect thereof wouJd be
in the public interest , hereby lEslies its complaint, stating its charges
in that respect as follows:

PAHAGRAPH 1. Portern Distributing, Inc. , is a corporation organ-
ized , existing and doing business under and by virtue. of the laws of
the State of New York , with its principal office and place of busi-
ness Jocated at 601 'West 50th Street, City of Kew York , State of
Ne,v York.

Respondent Gladys n. Pa.re is the secretary of said corporate
respondent and formulates , directs and controls the acts and prac-
t.ices of said corporate respondent , including the acts and practices
set forth herein. The address of this inc1iyidua) n spondent is the
same as that of the corporate respondent.

PAR. 2. Respondents aTe nmy, and for some time last past have

been engaged in the offering for sale , sale and distribution of
pllOl1ograph records as an independent distributor for several rec-


