Ix TtuE MATTER OF

MANNY PRUSKAUER, ET AL. TRADING AS
MANNY PRUSKAUER COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 7857. Complaint, dApr. 6, 1960—Decision, Awg. 31, 1960

Consent order requiring Chicago furriers to cease violating the Fur Products
Labeling Act by failing to comply with labeling requirements and by adver-
tising in catalogs, circulars, and postcards which failed to disclose the
name of the animal producing the fur in a fur product or the country of
origin of imported furs, failed to reveal when fur products were composed
of artificially colored fur, falsely guranteed that fur products were prop-
erly labeled, and failed in other respects to comply with requirements of
the Act.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Manny Pruskauer, Jess Pruskauer and Irwin
Gellar, individually and as copartners trading as Manny Pruskauer
Company, hereinafter referred to as respondents, have violated the
provisions of said Acts and the Rules and Regulations promulgated
under the Fur Products Labeling Act, and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its complaint, stating its charges
in that respect as follows:

Paracraru 1. Manny Pruskauer, Jess Pruskauer and Irwin Gel-
lar are individuals and copartners trading as Manny Pruskauer
Company with their office and principal place of business located
at 818 West Adams Street, Chicago, Illinois.

Par. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9, 1952, respondents have been and are
now engaged in the introduction into commerce, and in the sale,
advertising and offering for sale, in commerce, and in the transpor-
tation and distribution, in commerce, of fur products and have sold,
advertised, offered for sale, transported and distributed fur products
which have been made in whole or in part of fur which had been
shipped and received in commerce, as the terms “commerce,” “fur®
and “fur product” are defined in the Fur Products Labeling Act,
and have sold, advertised, offered for sale, or processed fur prod-
ucts which have been shipped and received in commerce upon which
fur products a substitute label has been placed by respondents.

Par. 3. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section
4(2) of the Fur Products Labeling Act and in the manner and form
prescribed by the Rules and Regulations promulgated thereunder.

Par. 4. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not labeled
in accordance with the Rules and Regulations promulgated there-
under in the following respects:

(a) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under was mingled with non-required information, in violation of
Rule 29(a) of said Rules and Regulations.

(b) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder was not set forth separately on labels with respect to
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each section of fur products composed of two or more sections con-
taining different animal furs, in violation of Rule 86 of said Rules
and Regulations.

Par. 5. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products Labeling Act in that
respondents caused the dissemination in commerce, as “commerce”
is defined in said Act, of certain advertisements concerning said
products, which were not in accordance with the provisions of Sec-
tion 5(a) of the said Act and the Rules and Regulations promul-
gated thereunder; and which advertisements were intended to aid,
promote and assist, directly or indirectly, in the sale and offering
for sale of said fur products.

Par. 6. Among and included in the advertisements, as aforesaid,
but not limited thereto, were advertisements of respondents which
appeared in catalogs, circulars and postcards published in the State
of Illinois and circulated in said state and various other States of
the United States.

By means of said advertisements and others of similar import and
meaning, not specifiaclly referred to herein, respondents falsely and
deceptively advertised fur products in that said advertisements:

(a) Failed to disclose the name or names of the animal or ani-
mals that produced the fur contained in the fur product, as set forth
in the Fur Products Name Guide, in violation of Section 5(a) (1)
of the Fur Products Labeling Act.

(b) Failed to disclose that fur products contained or were com-
posed of bleached, dyed or otherwise artificially colored fur, when
such was the fact, in violation of Section 5(a)(3) of the Fur Prod-
ucts Labeling Act.

(c) Failed to disclose the name of the country of origin of the
imported furs contained in the fur products, in violation of Section
5(a) (6) of the Fur Products Labeling Act.

(d) Falsely and deceptively guaranteed that fur products were
labeled in accordance with Federal Trade Commission Regulations
when such was not the fact, in violation of Section 5(a) (5) of the
Fur Products Labeling Act.

(e) Failed to set forth the full and complete term “Dyed Mouton
processed Lamb” wlen an election was made to use that term in-
stead of “Lamb”, in violation of Rule 9(a) of the said Rules and
Regulations.

(f) Failed to set forth the information required under Section
5(a) of the Fur Products Labeling Act and the Rules and Regu-
lations promulgated thereunder in type of equal size and conspicu-
ousness and in close proximity with each other, in violation of Rule
38(a) of said Rules and Regulations.
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Par. 7. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations: promulgated thereunder and constitute un-
fair and deceptive acts and practices in commerce under the Federal
Trade Commission Act.

William A. Somers, Esq., for the Commission.
Irwin Gellar, Esq., of Chicago, Ill., for respondents.

InrriaL DecisioN BY Rosert L. P1pER, HEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondents on April 6, 1960, charging them with hav-
ing violated the Fur Products Labeling Act, the rules and regula-
tions issued thereunder, and the Federal Trade Commission Act, by
misbranding and falsely representing their fur products. Respond-
ents appeared by counsel and entered into an agreement, dated June
14, 1960, containing a consent order to cease and desist, disposing
of all the issues in this proceeding without further hearing, which
agreement has been duly approved by the Bureau of Litigation.
Said agreement has been submitted to the undersigned, heretofore
duly designated to act as hearing examiner herein, for his consid-
eration in accordance with §3.25 of the Rules of Practice of the
Commission.

Respondents, pursuant to the aforesaid agreement, have admitted
all of the jurisdictional allegations of the complaint and agreed that
the record may be taken as if findings of jurisdictional facts had
been made duly in accordance with such allegations. Said agree-
ment further provides that respondents waive all further proce-
dural steps before the hearing examiner or the Commission, includ-
ing the making of findings of fact or conclusions of law and the
right to challenge or contest the validity of the order to cease and
desist entered in accordance with such agreement. It has also been
agreed that the record herein shall consist solely of the complaint
and said agreement, that the agreement shall not become a part of
the official record unless and until it becomes a part of the decision
of the Commission, that said agreement is for settlement purposes
only and does not constitute an admission by respondents that they
have violated the law as alleged in the complaint, that said order
to cease and desist shall have the same force and effect as if en-
tered after a full hearing and may be altered, modified, or set aside
in the manner provided for other orders, and that the complaint
may be used in construing the terms of the order.

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement containing the consent
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order, and it appearing that the order and agreement cover all of
the allegations of the complaint and provide for appropriate dis-
position of this proceeding, the agreement is hereby accepted and
ordered filed upon this decision and said agreement becoming part
of the Commission’s decision pursuant to £§3.21 and 3.25 of the
Rules of Practice, and the hearing examiner accordingly makes the
following findings, for jurisdictional purposes, and order:

1. Respondents Manny Pruskauer, Jess Pruskauer and Irwin Gel-
lar are individuals and copartners trading as Manny Pruskauer
Company, with their office and principal place of business located
at 318 West Adams Street, Chicago, I1l.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents hereinabove named.
The complaint states a cause of action against said respondents un-
der the Fur Products Labeling Act and the Federal Trade Com-
mission Act, and this proceeding is in the interest of the public.

ORDER

It is ordered. That Manny Pruskauer, Jess Pruskauer and Irwin
Gellar, individually and as copartners trading as Manny Pruskauer
Company, or under any other trade name, and respondents’ repre-
sentatives, agents and employees, directly or through any corporate
or other device, in connection with the introduction into commerce,
or the sale, advertising, or offering for sale in commerce, or the
transportation or distribution in commerce of fur products, or in
connection with the sale, advertising, offering for sale, transpor-
tation, or distribution of fur products which are made in whole or
in part of fur which has been shipped and received in commerce, as
“commerce,” “fur” and “fur products” are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease and desist from:

1. Misbranding fur products by:

A. Failing to affix labels to fur products showing in words and
figures plainly legible all of the information required to be dis-
closed by each of the subsections of §4(2) of the Fur Products
Labeling Act;

B. Setting forth on labels affixed to fur products information re-
quired under §4(2) of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder mingled with non-
required information;

C. Failing to set forth separately on labels attached to fur prod-
ucts composed of two or more sections containing different animal
furs the information required under §4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated there-
under with respect to the fur comprising each section.
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2. Falsely or deceptively advertising fur products through the
use of any advertisement, representation, public announcement, or
notice which is intended to aid, promote, or assist, directly or indi-
rectly, in the sale, or offering for sale of fur products, and which:

A. Fails to disclose:

1. The name or names of the animal or animals producing the fur
or furs contained in the fur product, and set forth in the Fur
Products Name Guide, and as prescribed under the Rules and
Regulations;

2. That the fur product contains or is composed of bleached,
dyed or otherwise artificially colored fur, when such is the fact;

3. The name of the country of origin of any imported furs con-
tained in a fur product.

B. Falsely or deceptively guarantees that fur products are labeled
in accordance with Federal Trade Commission regulations when
such is not the fact. ,

C. Fails to set forth the full and complete term “Dyed Mouton
processed Lamb” when an election is made to use that term instead
of Lamb.

D. Fails to set. forth the information required under Section 5(a)
of the Fur Products Labeling Act and the Rules and Regulations
promulgated thereunder in type of equal size and conspicuousness
and in close proximity with each other.

It is further ordered, That in connection with the selling, adver-
tising, offering for sale or processing of fur products which have
been shipped and received in commerce that respondents cease and
desist from using substitute labels on such fur products that do
not contain all of the information required to be disclosed by each
of the subsections of §4(2) of the Fur Products Labeling Act or
do not conform to the Rules and Regulations promulgated under the
said Act.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 8.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 31st day
of August 1960, become the decision of the Commission; and,
accordingly :

It is ordered, That the above-named respondents shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing, setting forth in detail the manner
and form in which they have complied with the order to cease and

~ desist.
640968—63——35
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I~ tar MATTER oF
THE HERST-ALLEN COMPANY

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(d) OF THE CLAYTON ACT

Docket 7867. Complaint, Apr. 19, 1960—Decision, Aug. 31, 1960

Consent order requiring a Chicago distributor of a wide variety of non-edible
household products to retail food chains, supermarkets, and other outlets,
to cease discriminating in price in violation of Sec. 2(d) of the Clayton
Act by paying some retailers allowances—such as payments of $300 and
$150 for advertising services to a retail grocery chain with headquarters
in Burlington, Iowa—which were not made available on proportionally
equal terms to all its competitors.

CoMPLAINT

The Federal Trade Commission, having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described, has violated and is now vio-
lating the provisions of subsection (d) of Section 2 of the Clayton
Act, as amended by the Robinson-Patman Act (U.S.C. Title 15,
Section 13), hereby issues its complaint, stating its charges with
respect thereto as follows:

Paracrara 1. Respondent The Herst-Allen Company is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Illinois, with its office and principal place
of business located at 1901 W. Carroll Street, Chicago, I1l.

Par. 2. Respondent is now and has been engaged in the business
of selling and distributing a wide variety of non-edible products to
retail food chains, retail super markets and other retail outlets.
Respondent’s sales of its products are substantial, exceeding $9,000,-
000 annually.

Par. 3. Respondent sells and causes its products to be trans-
ported from its principal place of business in the State of Illinois
to customers located in other States of the United States. There
has been at all times mentioned herein a continuous course of trade
in said products in commerce, as “commerce” is defined in the Clay-
ton Act, as amended.

Pir. 4. In the course and conduct of its business in commerce,
and particularly since 1958, respondent paid or contracted for the
payment of something of value to or for the benefit of some of its
customers as compensation or in consideration for services or facili-
ties furnished by or through such customers in connection with their
offering for sale or sale of products sold to them by respondent,
and such payments were not made available on proportionally equal



