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records in which respondents , or either of them have a financial in-
terest of any nature.

(2) Giving or offering to give , without requiring public disclo-
sure, any sum of money, or other material consideration, to any
person, directly or indirectly, as an inducement to influence any
employee of a radio or television broadcasting station , or any other
person , in any manner, to select , or participate in the selection of
and the broadcasting of, any such records in which respondents
or either of them , have a financial interest of any nature.

There shall be "public disclosure" within the meaning of this or-
der, by any employee of a radio or television broadcasting station
or any other person, who selects or participates in the selection and
broadcasting of a record when he shall disclose, or cause to have
disclosed , to the listening public at the time the re~ord is played
that his selection and broadcasting of such record are in considera-
tion for compensation of some nature., directly or indirectly, re-
ceived by him or his employer.

DECISION OF THE COl\I1\IISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 14th day
of September 1960 become the decision of the Commission; and
accordingly:

I t is O1?dered That respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

IN THE MATTER OF

l\IURRA Y B. LEPIE DOING BUSINESS AS KEN1\10RE
OPTICAL CO1\1P ANY

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE CO1\DIISSION ACT

Docket 7952. Complaint, June 1960-Decision, Sept. 14, 1960

Consent order requiring a Boston, Mass., manufacturer of corneal contact
lenses to cease representing falsely in advertising that all persons could

successfully wear his "Circ1e-Aire" contact lenses, that the lenses would
correct all defects in vision, and that eyeglasses could be discarded upon
purchase thereof,
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the FedeTal
Trade Commission , having reason to believe that :Murray B. Lepie
individually and trading and doing business as Kenmore Optical
Company, has violated the provisions of the Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public interest , hereby issues its complaint, stating its
charges in that respect as follows:

P ARAGRAI)H 1. ~1urray B. Le.pie is an individual trading and do-
ing business under the. name of Kenmore Optical Company with his
principal place of business located at 491 Commonwealth A venue,
Boston, ltfass.

PAR. 2. R,espondent is now and for some years last past has been
engaged in the manufacture and sa.1e of corneal contact lenses, cer-
tain of said corneal contact lenses being sold unde.r the name of
Cirele-Aire" contact lenses. Corneal contact lenses are de.vices de-

signed to correct errors and deficiencies in the vision of the wearer
and are devices as "device" is defined in the Federal Trade Com-
mission Act.

PAR. 3. In the course and conduct. of his aforesaid business re-
spondent has disseminated , and has caused the dissemination of
advertisements concerning his said device by the United States mails
and by var10us means in commerce , as "commerce" is de,fined in the

Federal Trade Commission Act , including but not limited to , ad-
vertisements inserted in newspapers of general circulation , for the

purpose of inducing, and which are likely to induce., directly or
indirectly, the purchase of said devices; and respondent has also
disseminated , and caused dissemination of, advertisements concern-
ing his said devices by various means , including but not limited to
t be aforesaid media , for the, purpose of inducing and which were.
likely to induce, directly or indirectly, the purchase of his said
devices in commerce , as "commerce" is defined in the Federal Trade
Commigsion Act.

Among and typical of the statements and representations con-
tained in advertisements disseminated and caused to be disseminated
as aforesaid , are the following:

You can wear "Circle-Aire" Contact Lenses . . . yes , no matter what your
present vision problems.

* . .

A brighter outlook when you change to CIRCLE-AIRE CONTACT LENSES
. . . A whole brighter outlook , new Jiving, new freedom from eyeglasses.
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PAR. 4. By and through the statements made in said advertise-
ments disseminated and caused to be disseminated , as aforesaid , re-

sponent represented directly or by implication that:
1. All persons in need of visual correction can suecessfully wear

respondent's contact lenses;
2. Said lenses will correct all defects in vision;

3. Eyeglasses can be discarded upon the purchase of respondent'
contact lenses.
PAR. 5. The advertisements c.ontaining the aforesaid statements

and representations are misleading in material respects and consti-
tute "false advertisements" as that term is defined in the Federal
Trade Commission Act. In truth and in fact:

1. A significant number of persons cannot successfully wear re-
spondent' s contact lenses;

2. Said lenses will not correct all defects in vision;

3. Eyeglasses cannot ahrays be discarded upon the purchase of
respondent' s . contact lenses.
PAR. 6. The dissemination by the respondent, as aforesaid, of

said false advertisements constitutes unfair and deceptive acts and
practices, in commerce , within the intent and meaning of the Fed-
eral Trade Commission Act.

:.111'. GaTla-nd 8. FeTguson supporting the complaint.
Respondent pro Be.

INITIAL DECISION OF .J OHN LEWIS~ HEARING EXAMINER

The Federal Trade Commission issued its complaint against the
above-named respondent on .June 16, 1960 , eharging him with the
use of unfair and deceptive acts and practices in commerce, in vio-
lation of the Federal Trade Commission Act , by falsely advertising
certain eon tact lenses manufactured and sold by him. After being
served with said complaint, respondent appeared and entered into
an agreement dated July 15 , 1960, containing a consent order to

cease and desist purporting to dispose of all of this proceeding as
to all parties. Said agreement , which has been signed by respond-
ent and by counsel supporting the complaint, and approved by the
Director, Associate Director and Assistant Director of the Commis-
sion s Bureau of Litigation , has been submitted to the above-named
hearing examiner for his consideration , in accordance with Section
25 of the Commission s Rules of Practice for Adjudicative Pro-

ceedings.
Respondent, pursuant to the aforesaid agreement , has admitted all

the jurisdictional facts al1egec1 in the complaint and agreed that the
record may be taken as if findings of jurisdictional facts had been
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duly made in ~ccord~nce ,vith such a11egations. Said agreeme.nt
further provides that respondent waives any further procedural
steps before the hearing examiner and the Commission , the making
of findings of fact or conclusions of law and all of the rights he
may have to challenge or contest the validity of the order to cease
and desist entered in accordance with such agreement. It has been
agreed that the order to cease and desist issued in accordance with
said agreement shall have the same force and effect as if entered
after a fun hearing and that the complaint may be used in con-
struing the terms of said order. It has also been agreed that the
record herein shall consist solely of the complaint and said agree-
ment , and that said agreement is for settlement purposes only and
does not constitute an admission by respondent that he has violated
the law as alleged in the complaint.

This proceeding haTing now come on for final consideration on
the complaint and the aforesaid agreement containing consent order
and it appearing that the order provided for in said agreement
covers all the allegations of the complaint and provides for an ap-
propriate disposition of this proceeding as to all parties , said agree-
ment is hereby accepted and is ordered filed upon this decision
becoming the decision of the Commission pursuant to Section 3.
and 3.25 of the Commission s Rules of Practice for Adjudicative
Proceedings , and the hearing examiner , accordingly, makes the fol-
lowing jurisdictional findings and order:

1. l\lurray B. Lepie is an individual trading and doing business
as Kenmore Optical Company, with his principal place of business
located at 491 Commonwealth Avenue , Boston , :Mass.

2. The Federal Trade Commission has jurisdiction of the subject.
matter of this proceeding and of the respondent hereinabove named.
The complaint states a cause of action against said respondent un-
der the Federal Trade Commission Act , and this proceeding is in
the interest. of the public.

ORDER

It is o'7Ylered That respondent :Murray B. Lepie , individually and
trading and doing business as Kenmore Optical Company, or trad-
ing under any other name, his agents , representatives, and employ-
ees, directly or through any corporate or other device, in connection
with the sale. or contact lenses known as "Circle-Aire" or any other
contact lens of substantially the same construction , whether sold
under the same name or any other name , do forthwith cease and
desist from directly or indirectly:

1. Disseminating or causing to be disseminated any advertisement
by means of the United States mails or by any means in commerce
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as "commerce is defined in the Federal Trade Commission Act

which advertisement r~presents, directly or by implication:
( a) That all peTsons in need of visual correction can successfully

wear their contact lenses.
(b) That said contact lenses will correct all defects in vision.
(c) That eyeglasses can be discarded upon the purchase of said

lenses.
2. Disseminating, or causing the dissemination of any advertise-

me,nt by any means , for the purpose of inducing, or which is likely
to induce, directly or indirectly, the purchase of said products, in
commerce, as "commerce '~ is defined in the Federal Trade Commis-
sion Act, which advertisement contains any representation prohib-
ited in paragraph 1 above.

DECISION OF THE COl\DIISSION AND ORDER TO FILE REPORT OF CO~IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 14th day
of September 1960 become the decision of the Commission; and

accordingly:
It is orde1? That the respondent herein shall within sixty (60)

days after service upon him of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which he has complied with the order to cease and desist.

IN THE 1\1A TTER OF

SHA1\fROCK FOODS, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(e) OF THE CLAYTON ACT

Docket /576. Complaint , Sept. 1, 1959-Decision, Sept. 1960

Consent order requiring a large wholesale distributor of canned and packaged
food and a brol\:erage firm , with their common president and owner, to
cease ,iolating Sec. 2 (c) of the Clf1~. t(1l1 Act by receiving and accepting
from various suppliers illegal brokerage, consisting of a percentage of the
net sales price , on substantial purchases for their own account.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof , and hereinafter
more particularly designated and described , have violated and are
now violating the provisions of subsection (c) of Section 2 of the


