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as "commerce is defined in the Federal Trade Commission Act

which advertisement r~presents, directly or by implication:
( a) That all peTsons in need of visual correction can successfully

wear their contact lenses.
(b) That said contact lenses will correct all defects in vision.
(c) That eyeglasses can be discarded upon the purchase of said

lenses.
2. Disseminating, or causing the dissemination of any advertise-

me,nt by any means , for the purpose of inducing, or which is likely
to induce, directly or indirectly, the purchase of said products, in
commerce, as "commerce '~ is defined in the Federal Trade Commis-
sion Act, which advertisement contains any representation prohib-
ited in paragraph 1 above.

DECISION OF THE COl\DIISSION AND ORDER TO FILE REPORT OF CO~IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 14th day
of September 1960 become the decision of the Commission; and

accordingly:
It is orde1? That the respondent herein shall within sixty (60)

days after service upon him of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which he has complied with the order to cease and desist.

IN THE 1\1A TTER OF

SHA1\fROCK FOODS, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
SEC. 2(e) OF THE CLAYTON ACT

Docket /576. Complaint , Sept. 1, 1959-Decision, Sept. 1960

Consent order requiring a large wholesale distributor of canned and packaged
food and a brol\:erage firm , with their common president and owner, to
cease ,iolating Sec. 2 (c) of the Clf1~. t(1l1 Act by receiving and accepting
from various suppliers illegal brokerage, consisting of a percentage of the
net sales price , on substantial purchases for their own account.

COMPLAINT

The Federal Trade Commission , having reason to believe that the
parties respondent named in the caption hereof , and hereinafter
more particularly designated and described , have violated and are
now violating the provisions of subsection (c) of Section 2 of the
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Clayton Act, as amended (D. , Title

issues its com plain t , stating its charges
follows:
PARAGRAPH 1. Respondent Shamrock Foods, Inc., hereinafter

sometimes referred to as the buyer respondent, is a corporation or-
ganized , existing and doing business under and by virtue of the
laws of the State of Illinois, with its principal office and place of
business located at 1611 Chicago Avenue, Evanston , Ill. Said buyer
respondent. lUts been for the past several years, and is now , engaged
in business as a wholesale distributor of canned and packaged food
products, purchasing from a. number of suppliers located in various
other States of the United States and reselling said food products
under its own brands to customers , many of whom are likewise lo-
cated in other states. Respondent is a substantial factor in the
canned and packaged food field , with a sales volume in excess of

000 000 annually.
PAR. 2. Respondent Food Guild Corporation , hereinafter some-

times refeTred to as the broker respondent, is a corporation organ-
ized , existing and doing business under and by virtue of the laws
of the State of Illinois, with its principal office and place of busi-
ness located at 1611 Chicago Avenue , Evanston , Ill. Said broker
respondent is a brokerage firm utilized primarily by the buyer re-
spondent as an intermediary through which said buyer respondent.
purchases for resale a substantial quantity of its food products from
its suppliers loca tec1 in various other states.
PAR. 3. Respondent Robert ~L Buchanan is an individual and is

president and sole stockholder of both the buyer and the broke.r
respondents named herein , with his principal office and place of
business the same as that of the buyer and broker respondents. As
president. and sole, stockholder of both the buyer and broker re-
spondents , he exercises authority and control over all of the buyer
and the broker respondents' business operations, including their
purchase , sales and distribution policies.
PAR. 4. In the course and conduct of their business for the past.

several years respondents , both corporate and individual , have pur-
chased , and are 11mv purehasing, food products in commerce, as
commerce is defined in the aforesaiel Clayton Act from sellers

located in several States of the United States other than the State
in which respondents are located , and have resold substantial quan-
tities of said food products to customers likewise located in states
other than the. State in ,,-hich respondents are located. Said re-
spondents transport or cause such food products , when purchased or
resold : to be transported from the. places of business of their re-

, Section 13), hereby

wi th respect thereto as
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spective suppliers, or sellers, to their own place of business, or to
the places of business of respondents ' customers located in various
other States of the United States. Thus , there has been at all times
mentioned herein a continuous course of trade in commerce, in said
food produCts , across state lines between respondents and their sup-
pliers or sellers, and also between respondents and their customers
or buyers of said food products.

PAR. 5. In the. course and conduct of their business in commerc.e
as aforesaid , the buyer respondent has made , and is now making,
substantial purchases of food products for its own account through
the said broker respondent from various suppliers or sellers on
which purchases the respondents , both corporate and individual
have received and accepted , and are now receiving and accepting,
directly or indirectly, something of value as a commission , broker-
age, or other compensation, or an allowance or discount in lieu
thereof, from said sellers or suppliers. These rates of commissions
brokerage fee.s, or allowances or discounts in lieu thereof, received
by respondents as hereinabove alleged and described , were a certain
percentage of the net sales price of the food products as agreed upon
between the respondents, and each of them , and the sellers of said
food products.
PAR. 6. The acts and practices of the buyer respondent and the

individual respondent in making substantial purchases through the
broker respondent where both the buyer and the broker respondents

were and are owned and controlled by the individual respondent
as hereinabove alleged and described , and the receipt of commis-
sions , brokerage fees, or allowances or discounts in lieu thereof, by
respondents, both corporate and individual, on said purchases, as
alleged herein , are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (U. C. Title 15 , Section 13).

11fr. JJ1artin F. Oonno'l' supporting the complaint.

lVhyte , lli' l'schboec1c , 111inahan.: Ha1-ding Harland by Mr. Rob-

e1't P. H w'land of l\filwaukee , ,Vis. , for respondents.

INITIAL DECISION BY EDWARD CREEL , l-IEARIXG EX.UIIKER

The Federal Trade CO1mnission issued its complaint against the
above-named respondents on September 1 , 1959 charging them with
receipt of commissions , brokerage fees , or allowances or discounts in
lieu thereof, in violation of subsection (c) of Section :2 of the Clay-
ton Act, as amended.
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On July 5 , 1960 there was submitted to the undersigned hearing
examiner an agreement between respondents, their counsel , and coun-
sel supporting the complaint providing for the entry of a consent

order.
Under the terms of the agreement , the respondents admit the jur-

isdictional facts alleged in the complaint. The parties agree, among
other things, that the cease and desist order there set forth may be
entered without further notice and have the same force and effect 
if entered after a full hearing and the document includes a waiver
by the respondents of an rights to cha11enge or contest the validity

of the order issuing in accordance therewith. The agreement fur-
ther recites that it is for settlement purposes only and does not
constitute an admission by the respondents that they have violated
the law as alleged in the complaint.

The hearing examiner finds that the content of the agreement
meets all of the requirements of Section 3.25 (b) of the' Rules of the
Commission.

The hearing examiner having considered the agreement and pro-
posed order, and being of the opinion that they provide an appro-
priate basis for settlement and disposition of this proceeding, the
agreement is hereby accepted , and it is ordered that said agree.ment
shall not become a part of the official record unless and until it be-
comes a part of the decision of the Commission. The following
jurisdictional findings are made and the following order issued.

1. Respondent Shamrock Foods, Inc., is a corporation existing
and doing business under and by virtue of the laws of the State of
Illinois, with its principal office and place of business located at
1611 Chicago Avenue , Evanston , Ill.

2. R,espondent Food Guild Corporation is a corporation existing
and doing business under and by virtue of the laws of the State of
Illinois, with its principal office and place of business located at
1611 Chicago Avenue , Evanston , III.

3. R,espondent Robert 1\1. Buc.hanan is an individual and is presi-
dent of Shamrock Foods , Inc. , and Food Guild Corporation and his
address is 1611 Chicago Avenue , Evanston , III.

4. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents and the proceeding
is in the public interest.

ORDER

It is orde1' ed. That respondents , Shamrock Foods, Inc., a corpo-
ration , and its officers , and Robert :M. Buchanan , individuany and
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as an officer of respondent. Shamrock Foods, Inc., and respondents
agents , representatives and employees , directly or through any cor-
porate or other device, in connection with the purchase of food

products or other commodities in commerce, as "commerce" is de-
fined in the Clayton Act, do forthwith cease and desist from:
Receiving or accepting, directly or indirectly, from any seller

anything of value as a commission , brokerage , or other compensation
or any allowance or discount in lieu thereof , upon or in connection
with the purchase of food products or other commodities for the
account of Shamrock Foods, Inc. , or Robert ~L Buchanan.

It i.s fu'J,ther ordered That respondents , Food Guild Corporation
a corporation, and its officers , and Robert M:. Buchanan , individu-
ally and as an officer of respondent Food Guild Corporation , and
respondents' agents, representatives and employees directly or

through any corporate or other device , in connection with the pur-
chase of food products or other commodities in commerce , as "com-
me.rce" is defined in the Clayton Act, do forthwith cease and desist
from:

1. Receiving or accepting, directly or indirectly, from any seller
anything of value as a commission , brokerage , or other compensa-
tion , or any allowance or discount in lieu thereof, upon or in con-
nection w'ith the purchase of food products or other commodities
for the account of Food Guild Corporation , Shamrock Foods , Inc.
or Robert ~I. Buchanan;

2. Receiving or ac.cepting, directly or indirectly, from any seller
anything of value as a commission , brokerage, or other compensa-
tion , or any allm\ance or discount in lieu thereof , upon or in con-
nection with the purchase of food products or other commodities by
or for the account. of any buyer, where said respondents , or either
of them , are acting for or in behalf of such buyer as intermediaries
agents, or representatives, or are subject to the direct or indirect
control of such buyer.

DECISION OF THE COl\nnSSION .tDW ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 16th day
of Septembei' 1960 become the decision of the Commission; and
accordingly:

It i8 ordered That the respondents herein shall within sixty (60)

clays after service upon them of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
whic.h they have complied with the order to cease and desist.




