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:Complaint 57 F.,

There shall be "public disclosure" within the meaning of this or-
der, by any employee of a radio or television broadcasting station
or any other person , who selects or participates in the selection and
broadcasting of a record when he shall disclose, or cause to have
disclosed , to the listening public at the time the record is played
that his selection and broadcasting of such record are in considera-
tion for compensation of some nature, directly or indirectly received
by him or his employer.

DECISION OF TI-IE CO:\Il\IISSION AND ORDER TO FILE REI' ORT OF CO~IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 28th day
of September 1960 become the decision of the Commission; and
accordingly:

1 t is ordered That respondents AR.C Distributing Company, a
corporation , and lIenr)' Dl'oZ and Ralph J eyrell , individually and
as oflicers of said corporation , shall , within sixty (60) days after
service upon them of this order, file with the Commission a report
in writing, setting forth in detail the manner and form in which
they haye complied ",ith the order to cease and desist.

IN THE l\iA TIER 

ESTHER DOR.OTI-IY , INC. , ET AL.

CONSEXT ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TR"\.DE COl\Il\IISSION AND TI-IE FUR I' RODUCTS LABELING ACTS

Docket 7985. Complaint, June 24, igeO-Decision, Sept. 28, 1960

Consent order requiring New York City furriers to cease violating the Fur
Products Labeling Act by advertising in the 'Vall Street Journal and other-
wise which failed to disclose the names of animals producing the fur 
certain fur products or that some products contained artificially colored
fur; which represented prices as reduced from fictitious " regular" prices
and used "formerly" prices without designating the time when such com-
parative prices were effecti\'e; and by faiJing to keep adequate records as
a basis for such pricing claims.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested in it by said Acts, the Federal Trade Commission , having
reason to believe that Esther Dorothy, Inc., a corporation, and
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Esther Dorothy Ruben and Sidney Ruben , individually and as offi-
cers of said corporation , hereinafter referred to as respondents , have

violated the provisions of said Acts and the Rules and Regulations
promulgated under the Fur Products Labeling Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof

would be in the public interest, hereby issues its complaint stating
its charges in that respect as follows:
PARAGRAPH 1. Esther Dorothy, Inc. , is a corporation organized

existing and doing business under and by virtue of the laws of the
Commonwealth of :Massachusetts, with its office and principal place
of business located at 68 East 56th Street, New York , N.

Esther Dorothy Ruben is president .and treasurer of said corpo-
ration. Sidney Ruben is vice president of said corporation. These
individuals control , direct and formulate the acts , practices and poli-
cies of the said corporate respondents. Their office and principal
place of business is the same as that of the corporate respondent.
PAR. 2. Subsequent to the efredivc elate of the Fur Products

Labeling Act on ..:

~~,

llgust 1!)52 ~ respondents have been and are
no,y engaged in the introduction into commerce , and in the manu-
facture for introduction into commerce, and in the sale, advertis-
ing, and offering for sale, in commerce , and in the transportation
and distribution , in commerce, of fur products , and have manufac-
tured for sale, sold, advertised, offered for sale , transported and
distributed fur products which have been made in whole or in part
of fur which had been shipped and received in commerce as the
terms "commerce

, "

fur" and "fur product" are defined in the Fur
Products Labeling Act.

PAn. 3. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products Labeling Act in that
respondents caused the dissemination in commeree, as "commerce
is defined in said Act, of eertain newspaper advertisements, con-
cerning said products, which were not in accordance with the pro-
visions of Section 5 (a) of the sa.id Act and the Rules and Regu-
lations promulgated thereunder; and which advertisements were
intended to aid promote and assist, directly or indirectly, in the
sale and off.eTing for sale of said fur products.
PAn. 4. Among and included in the adverbsements as aforesaid

but not limited thereto

, \\-

ere advertisements of respondents which

appeared in issnes of the ,Vall Street J onrnal , a newspaper l!1lb-

lished in the city of New York. St.ate of New York and having a
wide circulation in said State and vaTious other States of the United
States.
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By means of said advertisements and others of similar import and
meaning, not specifically referred to herein , respondents falsely and
deceptively advertised fur products in t.hat said advertisements:

(a) Failed to disclose the name or names of the animal or ani-
mals that produced the fur contained in the fur product ns set forth
in the Fur Products Name Guide, in violation of Section 5 (.a) (1)
of the Fur Products Labeling Act.

(b) Failed to disclose that fur products contained or were com-

posed of bleached , dyed or otherwise artificially colored fur, when
such was the. fact, in violation of Section 5(a) (3) of the Fur Prod-
ucts Labeling Act.

(c) Represented prices of fur products as having been reduced

from regular or usual prices where the so-called regular or usual
prices were in fact fictitious in that they "'ere not. the prices at
which said merchandise was usually sold by respondents in the re-
c.ent regular course of business in violation of Section 5 (a.) (5) 
the Fur Products La.beling Act a.nd Rule 44 (a) of saiel Rules and
Regulations.

(d) Used earlier c.ompa.rative prices by referring to said prices
as " formerly " prices, without designating the time at ,,-hic.h said
comparative prices were in effect in violation of Rule 44 (b) of the
aforesaid Rules anel Regulations.
PAR. 5. In a.dvertising fur products for sale as aforesaid respond-

ents ma.de claims and representations respecting prices and values of
fur products. Respondents in making such claims and representa-
tions failed to maintain full and adequate records disclosing the
facts upon which such claims and represe.ntations were based in
violation of Rule 44 ( e) of the aforesaid Rules a.nd Regulations.
PAR. 6. The aforesaid acts and practices of respondents , as herein

alleged , are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute un-
fair and deceptive acts and practices in commerce within the intent
and meaning of the Federal Tra.de Commission Act.

AI'/'. Charles S. Cox for the Commission.
ill'/'. Be'/' 1w,t'd G'/'a.oer of Zweioel G'lYtoe'J' of New Yor1\:, N.

for respondents.

INITIAL DECISION BY I-Lt\RRY R. J-IINKES HEARING EXAl\II::\'EH.

The complaint in this matter charges the respondents with viola-
tion of the Federal Trade Commission Act and the Fur Products
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Labeling Act in connection with the sale , advertising and distribu-
tion in commerce of fur products.

An agreement has now been entered into by respondents, their
attorney and counsel supporting the complaint \vhich provides
among other things, that respondents admit an the. jurisdictional
facts alleged in the complaint; that the record on \vhich the initial
decision and the decision of the Commission shall be based shall
consist solely of the complaint and the agreement; tlUlt. the making
of findings of fact and c.ocnlusions of law in the decision disposing
of this matter is waived , together with .any further procedural
steps before the hearing examiner and the Commission; that the
order hereinafter set forth may be entered in this proceeding with-
out further notice to the respondents and ,,-hen entered shall have
the same force and effect as if entered after a full hearing, re-
spondents specifically waiving all the rights they may have to chal-
lenge or contest. the validity of the order; that the order may be
altered : modified or set aside in the manneT provided for other or-
del's; that the complaint ma.y be used in construing the terms 

the. order; that. the agreement is for settlement purposes only a.nd
does not coi1stitute. an admission by respondents that they have vio-
lated the la\v as alleged in the complaint; and that the agreement.
shall not become a part of the official record unless and until it
becomes a part of the decision of the Commission.

The heaTing examiner haTing considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement

is hereby. accepteel , the following jurisdictional findings made, and
the follo\\ing order issued:

1. Respondent Esther Doroth:y, Inc. is a corporation existing and
doing business under and by virtue of the la\vs of the Common-
wealth of l\lassachusetts, with its office and principal place of busi-
ness located at 68 East 56th Street , in the city of New York , State
of New York.
Hespondents Esther Dorothy R.uben and Sidney Ruben , are offi-

cers of the corporate respondent Esther Dorothy, Inc. , and formu-
late , direct and control the acts and practices oJ corporate respond-
ent.. The. address of the individual respondents is the, same as that
of the corporate respondent.

2. The Federal Trade Commission has jurisdic.tion of the subject

ma.1te.r of this proceeding and of the respondents, and the proceed-
ing is in the public interest.

640068-6:1-
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ORDER

It is ordeTed That Esther Dorothy, Inc., R c.orpora.t.ion , and its
officers, and Esther Dorothy Ruben and Sidney Ruben individually
and as officers of said corporation , and respondents ' representatives
agents ~tl1d employees, directly or through any corporate or other
device, in connection with the introduction , manufacture for intro-
duction , or the sale, advertising or offering for sale in con1merce, or
the transportation or distribution in commerce of fur products , or
in connection with the sale, manufacture for sale , adveTtising, offer-
ing for sale, transportation or distribution of fur products which

have been made in whole or in part of fur which has been shipped
and received in commerce , as "commerce

, "

fur" and "fur product"
are defined in the Fur Products Labeling Act, do forth'with cease
and desist from:

1. Falsely or deceptively advertising fur products through the use
of 11Y advertisement , representation , public announceme,nt or notice
which is intended to aid , promote or assist , directly or indirectly, in
the sale , or ofl'ering for sale of fur products , and which:

iL Fails to disclose:
1. The name or names of the animal or animals producing the fur

or furs contained in the fur product as set forth in the Fur Products
Name Guide and as prescribed under the Rules and Regulations.

:Z. That the fur product contains or is composed of ble.ached
dyed or otherwise artifieially colored fur when such is the fact.

B. Represents directly or by implication that the regular or usual
price of any fur product. is any amount which is in excess of the
pric.e at which respondents have usually and customarily sold such
products in the recent regulaT course of business.

C. Bases comparative prices on formeT or original prices that are
not the prevailing prices at the time of the advertisement without
stating the times or dates of the compared prices.

D. :Misrepresents in any manner the savings av.ailable to pur-
chasers of re,spondents' fur products.

2. J\fa.lring price claims and representations respecting prices and
values of fur products unless there are maintained by respondents

full and adequate records disclosing the facts upon which such
claims and representations are based.

DECISION OF THE COl\BIISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 28th day
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of September 1960 become the decision of the Commission; and
accordingly:

It is ordered That respondents herein shall, within sixty (60)
days after service upon them of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with the order to cease and desist.

IN THE l\Lt\TTER OF

FRED BRONNER COR.PORATION, ET AL.

ORDER, ETC. , IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (a)
OF THE CLAYTON ACT

Docket 7068. Complaint, Feb. 20, 1958-0rder, Sept. 1960

Order dismissing-lacking proof of substantial lessening of competition-com-
plaint charging a toy importer in !\'ew York City with violating Sec. 2(a)
of the Clayton Act by granting a discount of 3% off Hst price to some pur-
chasers-members of March of Toys, Inc. , a buying corporation for a group
of toy jobbers and wholesalers-but not to others competing with them.

ill r. Le10-lS F. Depro and ill"/'. J e'l' O'/ne Ga'/'finkel for the Commission.
ilh' . llarry I(atz. of New York, N. Y. , for respondents.

INITIAL DECISION BY VV ALTER R. JOHNSON , J-lEARING EXAMINER

The complaint herein was issued by the Commission on February
, 1958 , and charged that the respondents have violated section 2 (a)

of the Clayton Act, as amended. The complaint alleges that the
respondents have been , and are now , discriminating in price between
different purchasers of their toys by selling such toys to some pur-
chasers at substantially higher prices than to other purchasers.
.specifically, the complaint states that since 1954 a discount of three
percent off the list price has been given to some purchasers but not
to others, the favored purchasers being me.mbers of a corporation
known as lVlarch of Toys , Inc. , who are toy jobbers and wholesalers.
The complaint further alleges that the discrimination in price was
substantial and may have the, effect of substantially lessening com-
petition between respondents and their competitors, as well as be-
tween the favored and unfavored purchasers of respondents.

The respondents in their answer to the complaint admit that for
a brief and inconsequential period after 1954 , an allowance of three
percent was made in some instances, but denied such allowance was


