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It is ordered, That the respondents, Theta Electronics, Inc., a cor-
poration, and Hymen Berkowitz, individually and as an officer of
said corporation, shall, within sixty (60) days after service upon
them of this order, file with the Commission a report, in writing,
setting forth in detail the manner and form in which they have
complied with the order to cease and desist contained in the afore-
said initial decision.

IN THE MATTER OF

JOSEPH SCHNEIDERMAN ET AL. TRADING AS
S. SCHNEIDERMAN & SONS

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 7983. Complaint, Juné 24, 1960—Decision, Oct. 18, 1960

Consent order requiring manufacturing furriers in New York City to cease
violating the Fur Products Labeling Act by listing fictitious prices on con-
signment invoices of fur products, intended to promote the sale of the
products, and by failing to maintain adequate records as a basis for such
pricing.

’ CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested In it by said Acts, the Federal Trade Commission, having
reason to believe that Joseph Schneiderman, Harry Schneiderman,
and Louis Schneiderman, individually and as copartners, trading
as S."Schneiderman & Sons, hereinafter referred to as respondents,
have violated the provisions of said Acts and the Rules and Regu-
lations promulgated under the Fur Products Labeling Act, and it
appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as fol]ows.

Paracrapm 1. Joseph Schneiderman, Harry Schneiderman and
Louis Schneiderman are individuals and copartners trading as
S. Schneiderman & Sons with their office and principal place of
business located at 150 West 30th Street, New York, New York.

Par. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9, 1952, respondents have been and are
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now engaged in the introduction into commerce, and in the manu-
facture for introduction into commerce, and in the sale, advertising,
and offering for sale, in commerce, and in the transportation and
distribution, in commerce, of fur products, and have manufactured
for sale, sold, advertised, offered for sale, transported and distributed
fur products which have been made in whole or in part of fur which
had been shipped and received in commerce as the terms “commerce”,
“fur” and “fur product” are defined in the Fur Products Labeling
Act. - : ' :

Par. 8. Certain of said fur products were falsely and deceptively
invoiced in that the respondents set out on invoices certain prices of
fur products which were in fact fictitious, in violation of Section
5(b) (2) of the Fur Products Labeling Act.

Par. 4. Certain of said fur products were falsely and deceptively
advertised in that the respondents on consignment invoices made
representations and gave notices concerning said fur products, which
representations and notices were not in accordance with the provi-
sions of Section 5(a) of the Fur Products Labeling Act and the
Rules and Regulations. promulgated thereunder; and which repre-
sentations and notices were intended to aid, promote and assist,
directly or indirectly, in the sale and offering for sale of said fur
products. ‘

By means of the said representations and notices contained in the
consignment invoices to customers, and others of similar import and
meaning not specifically referred to herein, respondents falsely and
deceptively advertised their fur products in that respondents thereby
made representations as to the prices of fur products which prices
were in fact fictitious, in violation of Section 5(a)(5) of the Fur
Products Labeling Act.

Par. 5. Respondents, in making pricing and savings claims and
representations, failed to maintain full and adequate records dis-
closing the facts upon which such claims and representations were
purportedly based, in violation of Rule 44(e) of the Rules and
Regulations under the Fur Products Labeling Act.

Par. 6. The aforesaid acts and practices by respondents, as herein
alleged, were and are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and consti-
tute unfair and deceptive acts and practices in commerce under the
Federal Trade Commission Act.

Mr. Harry E. Middleton, Jr., for the Commission.
Mr. Charles Goldberg, of New York, N.Y., for respondents.
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The Federal Trade Commission (sometimes also hereinafter re-
ferred to as the Commission). on June 24, 1960, issued its complaint
herein, charging the above-named respondents with having violated
the provisions of both the Federal Trade Commission Act and the
Fur-Products Labeling Act, together with the Rules and Regula-
tions promulgated thereunder, and the respondents were duly served
with process.

On August 16, 1960, there was submitted to the undersigned hear-
ing examiner of the Commiission for his consideration and approval
an “Agreement Containing Consent Order To Cease And Desist,”
which had been entered into by and between respondents and coun-
sel supporting the complaint, under date of August 1, 1960, subject
to the approval of the Bureau of Litigation of the Commission,
- which had subsequently duly approved the same..

" On due consideration of such agreement, the hearing examiner
finds that said agreement, both in form and in content, is in accord
with § 8.25 of the Commission’s Rules of Practice for Adjudicative
Proceedings, and that by said agreement the parties have specifi-
cally agreed to the following matters:

" 1. Respondents Joseph Schneiderman, Harry Schneiderman and
Louis Schneiderman are individuals and copartners trading as S.
Schneiderman & Sons with their office and principal place of busi-
ness located at 150 West 30th Street, New York, N.Y.

2. Respondents admit all the jurisdictional facts alleged in the
complaint and agree that the record mdy be taken as if findings of
jurisdictional facts had been duly made in accordance with such
allegations. e ,

3. This agreement disposes of all of this proceeding as to all
parties. ' :

4. Respondents waive:

(a) Any further procedural steps before the hearing examiner
and the Commission;

(b) The making of findings of fact or conclusions of law; and

(c) All of the rights they may have to challenge or contest the
validity of the order to cease and desist entered in accordance with
this agreement.

5. The record on which the initial decision and the decision of the
Commission shall be based shall consist solely of the complaint and
this agreement.

6. This agreement shall not become a part of the official record
unless and until it becomes a part of the decision of the Commission.
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7. This agreement is for settlement purposes only and does not
constitute an admission by respondents that they have violated the
law as alleged in the complaint.

8. The following order to cease and desist may be entered in this
proceeding by the Commission without further notice to respond-
ents. When so entered it shall have the same force and effect as if
entered after a full hearing. It may be altered, modified or set
aside in the manner provided for other orders. The complaint may
be used in construing the terms of the order.

Upon due consideration of the complaint filed herein and the said
“Agreement Containing Consent Order To Cease And Desist,” the
latter is hereby approved, accepted and ordered filed, the same not
to become a part of the record herein, however, unless and until it
becomes part of the decision of the Commission. The hearing ex-
aminer finds from the complaint and the said “Agreement Contain-
ing Consent Order To Cease And Desist” that the Commission has
jurisdiction of the subject matter of this proceeding and of each of
the respondents herein; that the complaint states a legal cause for
complaint under the Federal Trade Commission Act and the Fur
Products Labeling Act and the Rules and Regulations promulgated
by the Commission under the latter Act, against each of the re-
spondents both generally and in each of the particulars alleged
therein; that this proceeding is in the interest of the public; that
the following order as proposed in said agreement is appropriate
for the just disposition of all of the issues in this proceeding as to
all of the parties hereto; and that said order therefore should be,
and hereby is, entered as follows:

It is ordered, That Joseph Schneiderman, Harry Schneiderman
and Louis Schneiderman, individually and as copartners trading as
S. Schneiderman & Sons, or under any other name, and respondents’
representatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction or manu-
facture for introduction into commerce, or the sale, advertising,
offering for sale, transportation or distribution, in commerce, of fur
products; or in connection with the sale, manufacture for sale, ad-
vertising, offering for sale, transportation or distribution of fur
products which have been made in whole or in part of fur which
has been shipped and received in commerce as “commerce”, “fur®
and “fur product” are defined in the Fur Products Labeling Act,
do forthwith cease and desist from:

A. Falsely or deceptively invoicing fur products by representing,
directly or by implication, on invoices that the former, regular or
usual price of any fur product is any amount which is in excess of
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the price at which respondents have formerly, usually or customarily
sold such products in the recent regular course of business;

B. Falsely or deceptively advertising fur products through the
use of any advertisement, representations, public announcement or
notice which is intended to aid, promote or assist, directly or indi-
rectly, in the sale, or offering for sale of fur products, and which
represents, directly or by implication that the former, regular or
usual price of any fur product is any amount which is in excess of
the price at which respondents have formerly, usually or customarily
sold such product in the recent regular course of business;

C. Misrepresenting in any manner the savings available to pur-
chasers of respondents’ fur products;

D. Making pricing claims or representations respecting prices or
values of fur products unless respondents maintain full and ade-
quate records disclosing the facts upon which such claims and rep-
resentations are based.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 18th day of
October 1960, become the decision of the Commission; and, accord-
ingly:

It is ordered, That the above-named respondents shall, within
sixty (60) days after service upon them of this order, file with the
Commission a report in writing, setting forth in detail the manner
and form in which they have complied with the order to cease and
desist.

Ix e MATTER OF
TONEMASTER MANUFACTURING COMPANY ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT



